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THIS TRUST DEED, made this . day of seirSEDEETRET. ., 19.90.., between
 MICHAEL.D.. HARGAN.. .. .

as Grantor, ....mQUMAIN..IIIL.E...C.QM.P.AI‘H...QE...KL«AMATI:‘ COUNTY. i — as Trustee, and

T JOHN.R..METCALE..an ANDBA..L.,...METQAﬁE.,...huabs.n.d..and...u:i.f.ev

as Beneficiary,

WITNESSETH: : ) L
Grantor irrevocably grants, bargains, sells and conveys to trustee in trust, with power of sale, the property
Klamath ...County, Oregon, described as:

Lot 39, in the RESUBDIVISION OF BLOCK 125, MILLS ADDITION %o the City of Klamath
Falls, according to the official plat thereof on file in the, office.of the County
Clerk of Klamath County, Oregon. o '

Klamath County Tax Account #3{(809703311\]‘)—»051»00,.‘

THIS TRUST DEED IS AN ALL-INCLUSIVE TRUST DEED AND IS BEING RECORDED SECOND AND
JUNIOR TO A FIRST TRUST DEED IN FAVOR OF HELEN M. LUKES.

SEE EXHIBIT "A" ATTACHED HERETO AND BY THIS REFERENCE MADE A PART HEREOQF .

together with all and sing lar the t ts, heredi nts and appurtenances and all other. rights. thereunto belonging or in anywise
now or hereafter appertaining, and the rents, issues and protits thereol and all fixtures now or hereafter attached to or used in connec-
tion with said real estate. o e S e e

FOR THE PURPOSE OF SECURING - PERFORMANCE ot each agreement of grantor herein contained and payment ot the

wum of . NTNETEEN THOUSAND AND ‘NO/100.:

ST T T T . . : Dollars, with interest thereon according to the terms of a promissory
note of.even.date herewith, payable to beneliciary or order and made by grantor, the tinal payment ol principal and interest hereof, it
g é .

not sooner paid, to be due and payable ... September. , mx .2000.

The date of maturity of the debt secured by this instrument is the date, stated above, on which the linal installment of said note
becomes due and payable. | : .

To protect the security of this trust deed, grantor agrees: N . . L.
1. To protect, preserve and maintain said property in good condition granting any casement or creating any restriction thereon; (c¢) join I any
and repair; not to remove or demolish any building or improvement thereon; subordination or other agreement aflecting this deed or the lien or charde
not to commit or permit any waste of said property, -t = 0 thereof; (d) reconvey, without warranty, all or any part ot the propetty. The

2.. To .complete *or restore - promptly and in good and workmanlike ~ franiee in any reconveyance may be described as the “person or persons
manner any building or improvement which may be constructed, damaged or legally entitled thereto, and the recitals therein of any matters or facts shall
destroyed thereon, and pay when due all costs incurred therelor. be conclusive proot ol the truthlulness thereol. Trustee's fees for any of the

3. To comply with all laws, or 1i regulati - cov ts, condi- services mentioned in this paragraph shall be not less than $5.
tions and restrictions allecting said property; il the beneliciary so requests, to . 10. Upon any delault by grantor hereunder, benelicinry may at any
join in executing such financing statements pursuant to the Unilorm Commer- thme without notice, cither in person, by agent or by a receiver to be ap-
a6 Code as the beneliciary may require and to pay for filing same in the  pointed by a court, and without regard to the adequacy ol any security for
proper public oflice or oflices, us well as the cont of all lien searches made  the indebfedness hereby secured, enter upon and take possession of said prop-
by liling ollicers or searching agencies as may be deemed desirable by the  erty or any part thercol, in its own name suc or othenvise collect the rents,
beneliciary. jssues and protits, including those past due and unpaid, and apply the same,

4. To provide and continuously maintain insurance on the buildings Jess costs and expenses of operation and collection, including reasonable attor-
now or herealfter erected on the said premises against loss or damage by lire ney's fees upon any indebtedness secured hereby, and in such order as bene-
and such other hazards as the eneliciary may ir time to_time require, in ticiary may determine.
an amount not less than $ u),l-mlnsura‘i} -e---‘{alue. written in 11. The entering upon and taking possession of said property, the

pani ble to the b y. with loss payable to the latter; all collection of .such rents,  issues and prolits, or the procecds of tire and other
policies of insurance si_mll be delivered to the Dbeneficiary as soon as insured; insurance policies or compensation or awards for any taking or damage of the
it the grantor shall lail for any reason to procure any such insurance and_to property, and the application or release thereol as aloresaid, shall not cuse or
deliver said policies to the beneliciary at least fifteen days prior to the expira- waive any delauit or notice of default hercunder or invalidate any act done
tion of any policy of insurance now or herealter placed on said buildings, pursuant fo such notice.
cure the same at grantor's expense. The amount 12, Upon delault by grantor in payment of any indebtedness secured
¢ H ¢ other insurance policy may be applied by beneti- in his performance of any agreement hereunder, time being ol the
ciary upon any inde hereby and in such order as beneliciary the beneliciary may
may. determine, or at option of beneliciary the entire amount so collected, or i B .. In su’ch an
any part thereol, may be released to grantor. Such application or release shall ici i H
not cure or waive any detault or natice of delault hereunder or invalidate any
act done pursuant to such notice,

5. To keep said premises Iree from canstruction liens and to pay all
taxes, assessments and ather chardes that may be Jevied or assessed upon or
against said property before any part of such taxes, assessments and other
chargdes become past due or delinquent and promptly deliver: receipts therefor

to beneliciary; should the grantor tail to make payment of any taxes, assess-. secured hereby whereupon the trustee shall fix the time and place of sale, give
ments. fnsurance premiums, liens or other charges payable by grantor, either  notice thereof as ‘then required by law and proceed to foreclose this trust deed
by direct payment or by ‘Qrowdmg beneliciary with funds with which 0 in the manner provided in ORS 86.735 to 86.795.

oY ke such payment, beneliciary may, at its option, make payment thereol, € 3 Alter the trustee has commenced loreclosure by advertisement and
and the amount 50 paid, with _interest at the rate set lforth in the note secured sale,and -at any’ time prior.to 5 days before the date the trustee conducts the

hereby. together with the obligations described in paragraphs 6 and 7 ol lhl:s sale; the grantor or any other, person so privileged by ORS 86.753, may cure
trust deed, shall be added to and become a part of the debt secured by this the. delairlt or delaults. 11 the default consists ol a failure to pay, when due,
trust deed, without waiver of any rights arising from breach of any of the  sums secured by the tri be cured by payingd the
covenants hereot and for such payments, with interest as aforesaid, .the prop- entiré amount due at th han such portion as would

fault occurred. Any other delault that is capable of

erty hereinbefore ‘described, as well as the fgrantor, shall be bound to the  not then be due had no de
t of t herein being cured may be cured by tendering_the performance required under the

same extent that they are bound . for the payme e r
Hescribed, and all such payments shall be ihovediately due and payable with-  obligation or trust deed. In any case, in addition to curing the delault or
-delaults. the person eilecting the cure shall pay to_the beneliciary all costs

out notice, and the nonpayment thereo! shall, at the option of the beneliciary,

render all sums secured by this trust deed immediately due and payable and and expenses actually incurred in enlorcing the obligation of the: frust deed

constitute a_breach of this trust deed. . 5 . .together with: trustee’s and attorney’s fees not ding th provided
6. To pay all costs, fees and expenses ol this trust including the cost by law.

of title search'as well as the other costs and expenses of the, tRise incurred 14, Otherwisei-he sale shall be held on the date and at the time and

in connection with or in enforcing this obligation and trustee's and attorney’s place designated ihe bice of sale or the time fo which said sale may

fees actually incurred. . . s be postponed as: 3 law. The trustee may sell said property cither
7. To appear in and defend any action or proceeding purporting fo in one parcel ‘or_ in separa parcels and shall sell the parcel or parcels at

alfect the security rights or powers ol beneliciary or trustee; and in any suit,

3 AL H Ay ; i auction ‘to the highest biddes for cash, payable at the time of sale. Trustee
action of proceeding in which the beneiciary or trustee may appear, including shall deliver to the purchaser its deed in form as required by law conveying
any suit for the loreclosure ol this deed, to pay all costs and expenses, in- operty so sold, but without any covenant or warranly, €xpress or im-

cluding evidence of title and the beneliciary's or trustee's attorney’s lees; the y . : any ma act shall be conclusi ool
amount ol attorney’s fces mentioned in this parageaph 7 in all cases sha'll be plied. The recitals in the deed of any matters of fact shall nclusive po

. » " an, .
lixed by the trial court and in the event ol an appeal lrom any judgment or ;’!l\e';:ar:;::h:;g"tﬁn:’;iecri:;x '::"‘y ‘;:,':\:;“:fr’ug;:i‘ﬂe trustee, but including
decree ol the trial court. grantor further adrees to pay such sum as the ap- 15, When trustee sells pursuant to the powers provided hercin, trustee
pellate court shall adjudde 1 as the y's or trustee’s arrar- shall apply the proceeds of sale to payment o (1) the cxpenses of sale, in-
ney's lees an such appeal. cluding the compensmign of the trustee and a 'c-'l.\ovmbl; ch;rgc b)'”tnntcn's
i . attorney, (2) to the ol ligation secured by the trust deed, (3) to all persons
1t is mutually agreed ”m". . hnving’rmrded liens subsequent to the interest of the trustee in the trust
8. In the event that any portion or all ol said property shall be taken  deed as their interests may appear in the order of their priority and (4) the
under the right ol inent d in or cond benef y shall have the surplus, il any, to the grantor or to his successor in interest entitled to such
right, it it so elects. to require that all or any portion ol the monies payable surplus.
as compensation for such taking. which are in excess of the amount required 16. Beneficiary may from time 1o time appoint A SUCCESOr oOf succes-
to pay all reasonable costs, expenses and attorney’s lees necessarily paid or sors to any trustee named herein or to any trustee appointed here-
incurred by, grantor in such proceedings, shall be paid to beneliciary and  under, Upon such appointment, and without conveyance to the successor
applied by it first upon any reasonable costs and expenses and attorney’s fees, trustee, the latter shall be vested with all title, powers and duties conferred
both in the trial and appellate courts, ily paid or incurred by benc-  upon any frustee herein named or appointed hereunder. Each such appointment
ticiary in such p fings, and the bal pplied upon the indebtedness  and \ahatitution shall be made by written instrument erecuted br Seneticiary.
secured hereby; and drantor adrees, ut its own sapenue, to take such actions . which, when ecorded in the morfiage records ol the oeuniy o7 counties in
and esecufe auch instruments as shall be necessary In obtaining such com- which the property is situated, shall be conclusive prool of proper appointment
pensation, promptly upon henrlicinr‘y'- request. . o} the succenmor trustee.
. At any tit uest of hane- 17, Trusteo accepts this frust when this deed, duly exccuted and
ficiary, payment ol ts deed and’ the note for - acknowledged s made a public ‘record as provided by law. Trustee is not
endorsement (in case of lull reconveyances, tor cancellation), without allecting . obligated to notify any party hereto of pen ing sale under any other derd of
the linbility of any person for the payment of the indebtedness, “trustee may trust- or ol any action or proceeding in which grantor, heneliciary or trustee
(a) consent (o the making ol any map or plat of said property:. (b) join in shall be a party unless such action or proceeding is brought by trustee.

advertisement and sale, or may direct the trustee to pursuc any other right or
remedy, either at law or in equity, which the beneliciary may have. In the event
the beneliciary elects to foreclose by advertisement and sale, the beneliciary or
the trustee shall execute and cause to be recorded his written notice of delault
and his election to sell the said described real property to satisly the obligation

NOTE: The Trust Deed ‘Act provides that the trustee hereunder must be elther on uxla-r{es",".wﬁo s an adtive member:of ‘the Oregén State Bar, o bonk, trust compony
or savings and loan association authorized to do business under the lows of Oregon of the United States, a title insurance company authorized to insute title to real
property of this state, its subsidiaries, affiliates, agents or branches, the United States or ony agency thereof, or an escrow agent licensed under ORS 696.505 to 696.585.
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The grantor covenants and agrees to and with the R@gﬁp@p{;énﬁ hose claiming ‘under_him, that he is law-

fully seized in fee simple of said described real property and has a ‘valid, unencumbered ‘title thereto except
Trust Deed recorded July 17, 1989, in Volume M89, page 12973, Microfilm Records of
Klamath County, Oregon, infavor of Helen M. Lukes, as Benenficiary, which the Grantor

d herein does.not agree o assume nor pay and the.Beneficiary. named herein agrees to
%%‘38 (élgal%% g less £ ‘

or, Narm ere ! . o
will warrarnit and 1orever Hefend the same against all ‘persons whomsoever.

The grantor warrants that the proceeds of the loan represented by the above described note ‘an"d this trust deed are:
(a)¥ primarily for grantor’s personal, family or household purposes (see Important Notice below),
(b) for an organization, or (even if grantor is a natural person) are for business or commercial purposes.

This deed applies to, inures to the benefit of and binds all parties hereto, -their heirs, legatees, devisees, administrators, executors,

personal representatives, successors and assigns. The term beneticiary shall mean the holder and owner, including pledgee, of the contract

secured hereby, whether or not named as a beneficiary herein. In construing this deed and whenever the context so requires, the masculine
Jor includes the femi

8 and the neuter, and the singular number includes the plural.

IN WITNESS WHEREOF, said grantor has hereunto set his hand ¢ e_day'and year first above written.

* 1MPORTANT NOTICE: Delete, by lining out, whichever watranty {a) or {b) is AV 4 0
not applicable; if y la} is applicab! and the beneficlary is a creditor HAEL -

as such word is defined in the Truth-in-Lending Act and Regulation .Z, the MIC L D'~ HARG
beneficiary MUST comply with the Act and Regulati ki quired :
disclosures; for this purpose use Stavens-Ness Form No. 1319, or equivalent.
if compliance with the Act is not required, disregard this notice.

STATE OF CALIFORNIA } ss
COUNTY OF San Luis Obispo .

On_September 18, 1990 , before me, the under-
signed Notary Public, personally appeared
MICHAEL D. HARGAN-—

OFFICIAL SEAL

(RRSSH KRR XK RHIK (proved to me on the basis of ) JiLL EEFQHLT .
satisfactory evidence) to be the person whose > Nm’%’&?:j_ OFFICE |:N

name is subscribed to the within instrument and (on 5 B SAN LUIS OBISPO COUNTY
acknowledged that ____he exccuted the same. ‘ My Commission Exp. September 11,1952
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SAV-193 (1/90)

SlGNATURE%{/\L( ﬂujﬁﬁu L‘YL_—— VA &HomeFedBank

Pl . 4 rusioe

The undersigned is the legal owner and holder of all indebtedness secured “by the foregoing trust deed. All sums secured by said
trust deed have been lully paid and satistied. You hereby aro directed, on payment to you of any sums owing to you under the terms of
said trust deed or pursuant to statute, to H FII eviden ot indebt d; apcqrcd by sa_id trust deed (which are delivered to you
herowith together with said trust deed) and to rccor‘ivey,[with"otii warranty, . to fhé'bélrticsv designated by . the terms of said trust deed the
estate now held by you under the same. Mail reconveyance and dOCUMENLS £0 ...wveimimriimsimssssistsbossssss amssons cremesissesemrins

Beneliciary

Do not lose er destrey this Trust Deed OR THE NOTE which it secures, Both must be delivered to the frustes for llation before y will be made.

TRUST DEED . ... .. . STATEOFOREGON,
(FORM No. 881-1).,.- - L e County of : 7 ]
STEVENS-NESS LAW PUB. CO.. PORTLAND, ORE. I cerﬁfy that the Wit - instrument
was received for record

.............. eerernen FOTTORORITRRRINNSVRCTIIOS | I ' ) £
1580 Donnelson . SRR

Templetan.,..CA.Q3465....

SS.

SPACE RESERVED
FOR . i oo, Page.
" RECORDER'S USE ‘microfilm/reception No
: rd of Mortgages of said County.
Witness my hand and seal of
County affixed.

736 Upham
Klamath. Falls, OR.97601.

Beneliciary

- - AFTER RE(;ORDING RETURN TO
MOUNTAIN TITLE COMPANY L : : .
OF. KLAMATH COUNTY -~ ‘ e

R leeh dbet

adin "Dnéputy




EXHIBIT "A"

This Trust Deed ia an All Tnclusive Trust Deed and is second and subordinate to
the Trust Deed now of record dated July 13, 1989, and recorded July 17, 1989, in
Volume MB89, page 12973, Microfilm Records of Klamath County, Oregon, in favor of
Helen M. Lukes, as Beneficiary, which secures the payment of a Note therein mentioned.

JOHN R. METCALF and SANDRA L. METCALF, husband and wife, Beneficiary herein agrees
to pay, when due, all payments due upon the said Promissory Note in favor of
Helen M. Lukes, and will save Grantors herein, MICHAEL D. HARGAN, harmless therefrom.

Should the said Beneficiary herein default in making any payments due upon said
prior Note and Trust Deed, Grantor herein may make said delinquent payments and
any sums so paid by Grantor herein shall then be credited upon the sums next to
become due upon the Note secured by this Trust Deed.

STATE OF OREGON: COUNTY OF KLAMATH: s

Filed for record at request of Mountain Title co. the - 27th day
of Sept. AD., 1990 _a__11:50 o'clock A'M., and duly recorded in Vol. _M9Q
of Mortga on Page 19531 .

Evelyn Blioehn - C;)/l}l,l]\ty Clerk
FEE pee $18.00 By Noeadom, et lenal cto




