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JLEASE AGREEUENT

‘ {?7 TSRS N , L ‘
THIS AGREEMENTfmade this . day of Hay. 1984, by and

ﬁegﬁéeﬁjshﬁﬁs M. B}RHES,?%ﬁo is the Lessor and hereinafter called

;agémas,w and FRANK H. WKLQACE and‘éacey t. WALLACE, husband and
’wifé; who are therﬁessee;éaﬁd herei@after called "wallace", all of
ithé?townty @f Kiaméth, Sgété;of Okegén, '

W1 TNESSETEH:

 Barnes ﬁnd Haﬁ1@6e~agreé«td tbe‘following,terms-and

'cm&ditLonsi“

ST PO (1) Barnes owWnet teal property in Klamath County, Oregons
ddgcribed as the SW-1/4 Hwx=-1/4 sp-1/4 and the sWw-1/4 sg-1/4 of
section 44 mownship 41 gouth, Range 10 East willamette Meridian,
subiect‘to-eaSements and rights of vay of record or apparent on the
land and,cuntracns,~ob1ﬂgations, e regulations ot assessments
for irrigation or drainage pu:poses, and Barnes has the right toO
jease the real ptopertyitm Wallace upon the terms and conditions

described in this agreenent.

{2) The}real‘ﬁ:dperty consists of @ cinder pit and other
undeveloped lands in the vicinity which are suitable to be developed
and used for a site ffor an asphalt/concrete mixing plant and
poztland cement concrete satch plant. Barnes has been in the past,
and presently is, in the process of excavating, removing and selling
ACinders,jAnd such useiis;permitted by the present Klamath County
“aoning laws. Operationﬁis a‘concrete batch plant may pe permitted
under,the;grandfuther'clausefof the Klamath County zoning Ordinance
and is a conditional usie zZor which a conditional use permit may be
ostained.. ' o e B o

i 7 {3) Barnes hareby jeases to Wallace for a period of thirty
{30} vears the right to exclusively occupy the real property
doscribed in Seations,ﬁl)fand {2) of this agreement and to excavate,
rREove and sell cinders. ‘parnes hereby consents to allow Wallace to
ppexnte n as halt/concrese plant and Portland cement concrete batch

plant. Barnes hereby gtantg O Walliace a pon-exclusive easement for
ingress and egress over and across Barnes' property on existing
‘roads. . o -

t

. (4) Buarnes Sh#ﬁl‘permit Wallace to place a mobile home

L owpon tha;fo}loging:de$czibed real property: Beginning at a point on
clthe Scumh'line;pf said NH2=1/4 of the syi~1/4 of Section 3, which is
142.24 fenrt tast/ of thq?Sputhwestgcorner thereof, thence gast along
‘naid South line of he NE-1/4 of the GW-1/4 of said Section 3,

{




b 06 feet; t:hence Nortl :3' West 450,12 feet; thence North
60 West B85.8 feet; thernce South.80° West 85,8 feet; thence South
569 24" West 728.64;fcet‘more‘ot less to the point of beginning.
The placement of the . 'mc¢bile hone shall be located at the pre-
#itisting mobile‘home*@ite where ‘the power, telephone, ang septic
system hook~up are presently situatedd. Wallace shall be
~kesponsible for and pay all expens2s incurred in the Placement, use
and remowval of the nobile home ineluding but not limited to
» 1 Li 5 assessed u
s contents and the portion of land occupied by the mobile home.
,Wullace”shallfbe,penmitted to remove the mobile home upon
termination of this lease, Upon removal of the mobile home, wWajlace
shall leave the Premises in as good condition ag when received,

SETE #(5) wallace shall pay to Barnes as rental payment from the
date of this agreement until the ternmination of this lease agreement
the sun of $.30 per truck yard measure of cinders or aggregate, or
Lf weighed over a scale or s0ld over a ScCale, then the amount of
tonnage to a yard meastire as long as the Pit price per truck vard
nexsure i $2.50, or lesis. ' When the pit price is increased the sup
payabile to Barnesg ber truck yard measure shall be equal to 12% of
the pit price. ‘Wallac¢e 'shall not be required to Pay a minimun
rental fee between the date of thisg agreement and the 1st day ‘of
Nuvember,‘1984.IﬁBeginning November 1, 1984, and for each month
thoreafter, Wallace shall pay to Barnes a minimum of $250.00 each
month during the remaindler of the term of this lease agreement, All
tiles made by Wallace ‘sthall be recorded by sales tickets made in
triplicate, Barnes shall receive copies of the sales tickets by the
25th day of each month following the month of sale; but in the évent
Hallace r@ceives\paymeht for the product on a contra

estimate basis, Wallace shall make

- basis within 5 days aftgrYWallace;has,received Payment.

- shall keep complete records of all ‘materials sold and Barn

have a right to inspect {:he records at any reasonable time,

G {6) Wallace agra ‘

Barnes harmless from and {gainstfanyklf

and expensesywhatnoeverﬁ;ihCIuding’;

arising from or growing out: of any injury to any persons or damage

kg iny property under. and by virtue of Wallaces' operations

conducted Upon or from fthe real Property which is ‘the subject aof

‘thls lease agreement.

B (7) Wallace agrees to obtain, carry and maintain on a1l
thoair opermtionS'poliCJEa,of insurance ¢overing liability for
Froperty damage,of)not lnsn;than'SIQ0,000.00 for each occurance ang
policies of insurance fox bodily injury in an amount not less than
$300,000.00 for each- claim thereunder, and not less than $500,000.00
for the aggregate of all claims thereunder. Said policy or policies
to bs in an insurance cotipany licensed to do business’in the State
of Oregon. 'Wallace also iigirees to furnish Barnes with an insurance
cemtificate’certiﬁyingHWaﬂlace is’insured’against liability for
‘bodily injury, including‘Weath,;property,damage and liability
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azlsing out of the operatlion of motor vehicles in an amount
satisfactory to BRENES. The certificates shall certify that it
includen the contractual 1iahillity assumed by Wallace hereunder and
shall conshititute primary inturance and shall not be canceled except
updn 15;aays"w:itten;motice%tc[ernes.;—Wallace shall cause Barnes
to be included as an addit:ivnal named insured on all coverage
requiced by the terms of this agreement., Wallace shall also obtain
and mahintain casualty insmwancafcovetage on kthe equipment which
Wallace is puzchasingjfzom BALN2S.

, (8) Wallace agrees 'that they will carry insurance on their
workmen as provided by tho State of [Oregon and on any and all
employtes for any operations conducted. upon ©Or from the real
properiy which is the subject of this lease agreement and that
inmediately upon kirving ofﬁamy~employees=Wallace will-furnish to
Barnes proof that the new enployees areicovered by such insurance.

i ‘(S)EWallace:agreésjto,compiy with all state and local
1a2ws, rules and regulations'governing,their operation, including
lead‘limit recuirements required by the! City of Merrill.

: (10} wallace agrets that they will not permit any liens or
chargess to be made against‘any‘of Barnes' real property as a result
of their operations.L T L

(113‘Barne$fshalﬁ ﬁbt'compeﬁe with Wallace by using any

adjoining properky for extraction and sale of c¢inders.

. (12) If Wallace breaches any of the terms of this

agreement, including failure to make . any payments when due or within
30 days theteafter,iit,is(agxeed that at Barnes' option, or other
termination of lease, this lease agreement and all rights and duties
accrulng under this agreement shall terminate and Wallace shall have
90 days to remove all equ:ipment. Any materials or equipment
thereafter remaining shalll become the property of Barnes. All
improvements to the real propertys including construction of
puildings shall become part of Lhe real property and upon
termination of the lease term shall  remain on the property and
became the property of Barnes. In the event of a breach by Wallace
under the terms of this agreement and delivery by Barnes of his
written notice of option to terminate this agreement, all of
Wallaces' right under the terms of this agreement shall thereupon
ceage, and Barnes without further notice to Wallace shall have the
right inmedlately to ente) the leased premises and take possession
thereof with or wibthout precess of Yaw and to remove all personal
propurcty from the premises and all persons occupying the premises
and to use all necessary force therefor and in all respects to take
the actual, full and exclusive possession of the premises and every
parl thereof as Barnes' original estate, without incurring any
liakility to Wallace oL tsons occupying . or using the
premlises or f£or any damag(} Ci : .ustained by any reason of such

emtgy on the premises or fpci>remdva1§ofjsuch persons or property.




, cemany LE3)UANY waiver of any breach of the ter this
-~ ngreement to be kept andl performed BLy Wallace shall not:e bnésd:efmetdhti
_considered as a contintiing waiver, and shall not operate to bar or
L prevent . Barneg from declaring 'a forfeiture for any succeeding
hreach, either of the same conditiion or otherwise.

. - {14) In the event any suit or action is brought to collect
- Any of the rents or to unforce Any provisions of this lease or to
o teposseds the premiseln, the losing party agrees to Pay such sums as
the trinl court may aéljudge ressonable as attorney's fees to be
“illowed the prevailing party in such suit or action, and in the
~uvent of any appeal in-puch suiti or action the losing party agrees
ko pay such further sums as the appellate court shall adjudge
reasonable as the prevailing party's attorney's fees.
iy : ! TR It Py b VR - ;
g , . {135) Barnes agrees to,cboperate'as required for Wallace to
sobtain all pernits anél ‘certificates necessary to conduct their
| tperations on the leaged land. '

S EE ' (16) This lpage shall be binding upon and inure to the
ckenefitiof Barnes and' Wallace, their successors and assigns. No
 Part of the leased premises may be assigned or subleased without the
prior written consent of Banrnes, which consent shall not
~Unreasonably withheld, : oo
i (17) This :netrument does not guarantee that any
s particular use may be made of  the property described in this
. instrument, except as specifically provided herein. - Wallace should
check with the ‘appropriate county planning department to verify
- approved uses. o L : ‘ »

# ~ IN WITNESS WHEREOF the parties have hereunto set their

hands the day, month and vear first above, written.

' Jafie§ M. Barnes /}

[N

| Frank H. Wallace

= [ \92’/;—»« i Xl')-‘/-/}/c&(.v/in/»@ :
' Pegdy L. Wallace

STATE OF OREGON )
RITEI . Rt Ysa,
County of Klamath ) = - ’
s . Before me this b y of May, 1984, persﬁggziy\gppeared
the above-named JAMES M, BARN “rand i
instrument to be his voluntary act an

T
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