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. THIS AGREEMENT, mace ﬁhis‘zga@{day of October, 1990, by and
betwean JOSEPH W. GREEN, P,0. Box 753, Portland, Oregon 97207
{"Debtor”), and THE BANK OFf NEWPORT, INC., an Oregon Banking

Corporation, whose address is P.O. Box 7, Newport, Oregon 97365,
("Secured Party"). :

In consideration of the financial accommodations by Secured
party to Debtor and in order to secure the payment of all sums
dup or to hecome due or ‘owing by Debtor to Secured Party,
including THREE HUNDRED :FIFTY THOUSAND AND NO/100THS DOLLARS
($350,000.00), and any renewal, modification, rewrite, or
extensionvthereof, and to secure the performance and observance
of all the provisions therein and herein contained, and to secure
any other indebtedness or liability to the Secured Party as may
e hereafter incurred, Tlebt:or hereby grants and conveys to the
Secured Party a security interest in, and a continuing lien on,
the following described property, (all hereinafter referred to
collectively as "Collateral”™): :

21l eguipment, inclucing but not limited to, all
apparatus, all machinery, all appliances (whether or
not built-in), all fixtures and trade fixtures,
including, but not limited to, landscaping, plumbing,
lighting, heating, cooking, refrigeration, air
conditioning, communication, and security fixtures, all
furniture and furnishings, including, but not limited
to, window, door, =eiling, floor, and wall treatments,
and all articles of jpersonal property of any kind and
nature whatsoever now owned or hereafter acquired by
Debtor, attached to, appurtenant to, located on,
forming a part of, or used in connection with the
construction, completion, maintenance, repair,
reccnstruction, alteration, operation, use or occupancy
of the real'propezty:described.in Exhibit "A", attached
herato and incorporated herein by reference
{hereinafter "Real Property”), together with all
presnent and future attachments, parts, fixtures,
special tools, accessories, and equipment therefor and
all accessions, aclditions, and improvements thereto,
substitutions, and replacements thereof, and all
products and procoecs thereof.

All rents, issues and profits of the Real Properily or
any limprovements :hereocn or any part thereof, and all
rights of the Debiior -under al.l present and future
leases thereof, subject, howaver, to the right and
authority ¢(iven to jabtor to collect and apply such
rents, issue, and pxofits prior to any default.

All'proceeda andlél&ims arising on account of ‘any v
damage to O takipg;of the,RQal Property or any improvements




' thereon or any part therreof, and!all causes of action and

. recovenies for any loss or diminution in the value of the
Renl Property or any improvements thereon and the
interruption of busiresss conducted on or from the property,

. and all insurance procecds relating to each and all thereof.

All general intangibles relating to the use of the Real
Property, now existing or hereafter arising, including
but not limited to, all names under or by which the
Real Property or any improvements thereon may at any
time be operated or ¥necwn, and all rights to carry on
businetis under any such names or any variant thereof,
~and all trademarks and goodwill in any way relating to
the Real Property andi licenses ard permits necessary or
incidental to any such business, all shares of stock or
 other evidence of ownership of any part of the Real
Property that is ownad by the Debtor in common with
others, and all documents of memtership in any owners’
or members’ association or similar group having
. responsibility for managing or operating any part of
-the property, and in all proceeds thereof.

All planner, architect, en¢ineer or contractor
- contracts, work product, plans and specifications,

. market feasibility reports, appraisals, or the like,
now or ‘hereafter entered into or.prepared or used or
intended for use in connection with the development of
. the Real Property, now existing or hereafter arising,

.. and all proceeds thereof. ‘

~ DEBTOR HEREBY REPRESENTS, COVENANTS, AND AGREES WITH SECURED
PARTY AS FOLLOWS: b i

1. Debtor agrees tO'pay and perform all obligations under
thip Security Agreement and tunder all agreements and evidences of
indebtedness secured hereby sccording to their terms.

2. Without the priqﬁ written consent of Secured Party, the
Collateral shall not be removed from the Real Property.

:3. Debtor agrees to.comply with ‘any governmental
regulations affecting the mse of the (Collateral and will not
waste, injure, nor destroy tire Collateral, nor use nor permit the
use of the Collateral in any unlawful manner.

4. Debtor owns the (follateral and the same is free and
clear of all security interests and encumbrances of every nature.
Debtor covenants and agrees to defend ‘the title to the Collateral
against any and all claims whatasoever. Upon the request of
Secured Party, any certificates of title now or hereafter
exinting on any of {:he Colllatteral will be delivered to Secured
Party and will recite the /interest of Secured Party.
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L 5. Secured Parts does not assume and shall not be subject
‘Lo any obligation or liability to any third parties in connection
wWith any of the i ‘ty of Debtor in which a security
‘interest is gr ‘aris r Or assigned to Secured Party
hereunder:, : : Ry . ,

Debtor agrees to
any other acts necessary to
ns of this Agreement and to
fect, continue, or
terminate

Collateral and P
The Secured Party is hereby auth
and statements covering the Collateral.

o 7. Debtor will keep the Collateral in good condition., Se-
cured Party may inspect:the Collateral at Teéasonable times and
int:ervals and may for this purpose enter the premises upon which
the Collateral ig located.

Sec
designated by an T and with such
companies ; : Ly and will deliver the

any and all insuran

its option te
or not matured,
Collateral, )
the right by ! ligeti ain such insurance at
Debtor’s expense, | -agrees to give immediate written notice
to the Secured Party and ‘to insurers of loss or damage to the
Property and promptly file proofs of loss with insurers.

and any amount so

with interest from
provided for in the
1 repaid,

10, Debtor'doaa hetetW'designateland appoint Secured Party,

its ‘successors ang assigns,’ its t:rue and lawful agent and
attomey, with powers irrevocable, for it and in its name, place,
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~ . 'and stead, to ask, denand, receiva, receipt, and give acquittance
- for any and all amounts which may be or become due by any other

~ party in connection wilth any of said Collateral, and at its
 option to file'any cluim or take any action or proceeding, either

~in its own name, or in the name of Debtor, or otherwise, which to
Secured Party or any successor o assignee thereof may seem
necessary or desirable in order to collect or enforce payment of
any and all amounts which may be or become due or owing on
account of any of said (Collateral and to perform any of Debtor’s
duties and obligations in connection with any of said Collateral,
in order to prevent the default of Debtor in connection
‘therewitth. The accepliance of thig assignment by Secured Party
shall not obligate it to perform uny duty, covenant, or
obligation required to be performed by Debtor in connection with
any of said Collateral. .

11. Debtor has rnot heretofore and will not hereafter,
without the prior written consent of Secured Party, alienate,
assign nor grant any othor security interests, except for this or
‘another ‘security interest: in favor of Secured Party, in any of
naid Collateral, or proceeds or products thereof, listed in this
- l\greement. g

12. Notwithstanding Secured Party’s claim to proceeds,
Debtor will not sell, rent, lend, ‘transfer, or otherwise dispose
of any of the Collateral without the prior written consent of
Secured Party, provided however, that Debtor may replace
individual items of the Collateral with property of similar
nature and function and of an equal or greater value.

: 13. This Security Agreement ‘shall not be qualified ox
supplemented by coursa. of dealing. No waiver or modification by
Secured Party of any of the terms or conditions hereof shall be
effective unless in writing signed by Secured Party. ©No delay in
exercising Secuired Party’s rights shall constitute a waiver nor

- shall a waiver on one wccasion operate as a waiver of such right
on a future occasion. Acceptance by Secured Party of a late
‘payment shall not constitute a waiver of any provision of this

‘Security Agreement. Lo

: 14. Time is of the essence in this Security Agreement, and
any of the following shall be even:s of default hereunder: :

{a) Failure of Dubtior to pay any sums secured hereby
or imcurrecd hereundor when duc or to perform any
oblilgation contained herein or secured hereby or
incurred hereunde:; when the same should be performed.

{b);‘Breach by,Dehtdx of a promise, covenant, or
warranty containec herein.

(c) Filinéﬁof petit@on by orfagainst Debtor under the

a
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bankruptey or like law, receivership, or assignment for
the bunefit of creditows of Debtor, levy by any legal

procents upon any of tha property of Debtor or of any of
the Collateral, filing of any lien upon the collateral.

{d) 'The Debtor enchmbers the Collateral with a
subsequent security :interest or purchases goods under a
security agreement with any third person without the

prior written consent of Secured Party, which goods are
to be attached as accessions to the Collateral.

{e) The occurrence:of a substantial adverse change in
the financial conditicn of Debior being material to
Securad Party; or any financial statement of Debtor
proves false. o :

{£) loss, or destzﬁchidn of, or substantial damage to
any of the Collate;al; or any attempt shall be made by

Debtor to remove, injure, ox dispose of the Collateral;
or ‘ St

{g) *I?ailuref to coaply with or conform to any
provilsion, covenant. o condition of any other document
executed in connecticn herewith.

o 15. Upon the occurrence of any default, Secured Party shall
have the right to declare without notice or demand immediately
due and payable all or amy indebtecness secured hereby; to
terminate any cormitment:s ‘to othervise extend credit to Debtor;
and to pursue any and alll remedies set forth in this Security
Agreement. , o 5
Secured Party shalll have all other rights and remedies

provided by law and this Agreement, including those remedies
provided by Article 9 of the Unifomn Commercial Code and
ircluding the right to take possession of the Collateral without
notice or resort to legal process; ‘to require Debtor to assemble
the Collateral and make: it available to Secured Party at the
place designated by Secured Party which is reasonably convenient
o both parties; to apply for and secure the appointment of a
rucelver to take possession of the [Collateral and the income,
xonts, and proceeds thaerefrom; and, without posting a bond or
other deposit, to obtain appropriate injunctive relief for
enforcemant of this prowvision.

Debiior agrees that & period of ten (10) days from the time
notice in sent, by first class mail or otherwise, shall be a
reasonable pericd of noti.fication of a sale or other disposition
of the Collateral. The 1ights andl remedies of Secured Party
shall be cumulative, no single or partial exercise of any of them

‘agala preclude the furthar or otheux exercise of same or any other
of them.. i SRR ? :

i
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: 16, Debtor conaents to the /venue and jutlsdlctlon of any

court, state or federal, in the ctate of Oregon, including, any:
court im Klamath County, Oregon, and the county of Secured

Party’s address specified hereln; and agrees that all actions,

. proceedings, or othex matters arising dlrectly or indirectly

- hereunder may be initiated by Secured Party in such courts and
expressly consents that any service of process may be made by

" personal service upon: the Debtor wherever the Debtor can be

located, or by certified or registered mail directed to the
Debtor - at the address of Debtor set forth herein. This provision

‘is permissive, not mandatory, and the Secured Party reserves the
right to bring any action, procesding, or other matter arising

. directly or indirectly hereunder against Debtor wherever the
'Debtor may be found or located or wherever the Debtor might

otherwise be subjectfto jurisdiction.

.. 17. . Debtor agrees to pay all costs and expenses incurred by

‘Secured Party in connection with the preservation, realization,
‘enforcement and exerclse of Secured Party’s rights, powers,
renedies, and (Collateral under this Security Agreement, including
‘reasonable ‘attorneys” fees, whether incurred in litigation or
‘prior to litigation, at trial or on appeal. The terms "costs"
and "expenses" shall include, in addition to statutory costs and
" 'disbursements, out-of-pscket cost:s incurred, including costs of
‘title search, £iling, amd recording, and all costs of discovery
depositions and expert witness fees. For the purpose of this
. paragraph, "lltlgatloM"’shall be deemed to include any
‘:proceedlngs comnenced:in any court of general or limited
jurisdiction, anludxmg any proceedlngs commenced in the
‘bankruptcy courts of ‘the United States.

18. If with Secured Party’s express written consent any of
the Collateral shall lbe . sold at any time, or if any insurance
'prnceeda are piid to Secured Party, said proceeds from such sale
or insurance shall be apgplied upon the installments due on the
indebtedness owing hereunder in inverse order of due dates,
,unless Secured Party i#nd Debtor shall otherwise agree by
" instrument in writing, signed by each of them.

a0 19, This?Security'Agreement and all rights hereunder may be
;assigned by the Secured Party amd thereupon the assignee shall
have all the rights and remedies of the Secured Party hereunder.

20. This Securimy Agxeemeni may not be amended or rescinded
in any wanner except by an instrument in writing signed by a duly
. authorized oificer or representative of each party hereto; this
Security Agreenent shall be govemrned in all respects by the laws
of the State of Oregon,; if any one2 or more of the provisions of
. this Seturity Ngreement shall be held to be invalid, illegal, or
\ :unenforweable by any (ourt of cormpetent jurisdiction, such
o invalidity, 11Megalxty, or. unenfoxca&bxllty, shall not affect any

/
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other1pmoviei6na of i 43,Agreemén£; which remaining provisions{
. shall continue in full ‘force and effect; all notices or requests
required or permitted iunder this Security Agreement shall be in

q

- writing, shall be peisonally delivered, or sent by certified

' mail, return receipt requested, postage prepaid, shall be deemed
. given when so deliverec or mailed, irrespective of whether such

notice or request is’acttually received by the addressee, and
shall be sent to the paxties at the addresses set forth in the
~ introductory paragraph of this Security Agreement; and either

- party may change the address to which such notices shall be sent

": by notice to the other party.
’ IN WITNESS WHERZOF, the Debtor has executed this Security

- Agreement or caused thigs Security Agreement to be executed by a

- duly authorized corporate officer: or general partner the day and

. Year first above written. ! '
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~ DEBTOR:
I A
Ak ,Josxra(w.

>

By ; =i
ey JoBepyh. We Green S R T

' STATE OF OREGON

County of Washington)

On this gzgét»daygof October, 1990, before me, the
‘undersicgned, a Notary Public in and for said County and State,
~personally appeared the within nared Joseph W. Green known to me
to be the identical individual described in and who executed the
vwithin instrument and acknowledged to me that he executed the
same freely and voluntarily, 1

IN TESTIMONY WHEREOF, I have hereunto set my hand and
'py. official soal the day and year last above written.

TR

coo L C.Ibn rAxULCJ}/\nn_A(A (M‘(il o’
Phel 3y it REESS . liotary Public for Oregon

My commiseion expires & — 34D




JXHIBIT "h"

hféareel of land lying in the East'lJZ of Sw 1/4 of Section 1,
Tewnship 39 South, Range 9 Bast of Ine willamette Meridian,
doscribed a8 followss Co :

Beginning at an iron pin which lies North o% 51 West
along the 40 1line a distance of 462.3 feet and North
ggo (9’ East 2 distance of 262.2 feet and South 460 097
East a distance of 6%7.8 feet from the iron axle which
marks the Southwest: corner of the NE 1/4 swi/4 of
Section 1; and runn ence continuing South 460 097
Bast a distuance of 352.1 feet to an jron pin which lies
on the Northwesterly*rightfofiway lin

Enterprise Trrigatios canal; thence North 1 East
along the Northwesterly right of way line of the

'Entarprise,Canal;wa distance of 337. o an iron

piny thencévcontlnuing along the Northwesterly right of
way line of the Enterprise Irrigation canal North 600
21* Rast a distance of 103.3 feet to an iron pin on the
Klamath Falls-Lakaview Highway Southerly right of way
line of 30 feet at: night angles from its center; thence
North 460 097 Wesl; along the above-mentioned highway
right of way 1ineia«distan¢e‘of 200 feet to an iron
ping thence South . & West a distance of 384 feet
more ox less to the Point of Beginning.

. RXCEPTING THEREFROM tbatiportion conveyed to the State of Oregon,
'hy and through its State Highway Gommission, recorded in Volume
71 at puage 10194 and‘:ehrecordedﬁin Volume M71 at page 11031,

~ _iﬂ!iczofiﬁm Records of Klamath County, Oregon.

iy i
I 4

STATE OF OREGOM: COUNTY OF KLAMATH: ss.
Filed [or rosond af 1oquest of _,_.._Jﬁgtucgig,my-,c,q____#______ the _____26th  day
of “,,.,_,.______.WQ:,&_.. AD. 1990 &t 11313 oclock " TAM., and duly recorded in Vol. MQ
T e e . Momtgaged ———— on Page .
. v : G Pt Evelyn B ehn ~ County Clerk
- $43.00 5 : ! Sol By tQ‘Q,cg=ﬁe&iggg,zguuﬁgéég :
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