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DEED OF TRUST

THIS DEED OF TRUST is made this 12TH day of ___ QCTOBER \
19 90 , among the Grantor, LILLIAN F. JOHNS a single woman and. STEVEN L. AYOLA and SANDY L. AYOLA

HUSBAND AND WIFE (herein “Borrower”),
KLAMATH COUNTY TITLE - (herein “Trustee"), and the Beneficiary,

Commercial Credit Corporation, a corporation organized and existing under the laws of Maryland whose address is
3348 MARKET ST NE SALEM OREGON 97301 . (herein “Lender”).

[ ols )

—BORROWER, in consideration ofthe indebtedness herein recited and the trust herein created, irrevocably grants and conveys o
~Frustee, in trust, with power of sale, the following described property located in the County of
—=KLAMATH CQUNTY , State of Oregon:

pe
o

The South one-half of Lot- 32 of FAIR ACRES SUBDIVISION NO. 1, according to the official plat
thereof on file in the office of the County Clerk of Klamath County, Oregon EXCEPTING
THEREFROM the Easterly 5 feet thereof conveyed to; Klamath County for the widening of

Kane Street by instrument recorded December 2, 1963 in Volume 349 at Page 474, Deed

Records of Klamath County, QOregon. :

Assessors Account No.41—3809—35DC-’-3800
Assessors Key No. 449946

THIS DOCUMENT IS BEING RE-RECORDED TO ADD SIGNATURE' AND ACKNOWLEDGEMENT

which has the address of 1426 KANE ST KLAMATH FALLS, ,

{Street}
97603

Oregon (herein “Property Address”);

[Zip Code}

TOGETHERwith alithe improvements now or. hereaftier erected onthe property, and all easements, rights, appurtenances and
rents (subject however to the rights and authorities given herein to Lender to collect and apply such rents), all of which shall be
deemed to be and remaina part of the property covered by this Deed of Trust; and all of the foregoing, together with said property
(or the leaszhold estate if this Deed of Trustison a leasehold) are hereinafter referred to as the “Property”; :

70 SECURE to Lender the repayment of the indebtedness evidenced by Borrower’s note dated OCTOBER 10, 1990
and extensions and renewals thereof (herein “Note"), in the principal sum of
U.S:$.8000.15 , with interest thereon, providing for monthly instaliments of principal and
interest, with the balance of the indebtedness, if not sooner paid, due and payable on OCTOBER 17, 1997 ;
the payment of all other sums, with interest thereon, advanced in accordance herewith to protect the security of this Deed of Trust;
and the performance of the covenants and agreements of Borrower herein contained.

Borrower covenants that Borrower is lawfully seised of the estate hereby conveyed and has the right to grant and convey the
Propearty, and that the Property is unencumbered; except for encumbrances of record. Borrower covenants that Borrower
warrants and will defend generally the title -to the Property ‘against-all claims and demands, subject to encumbrances of
record. - T R ’
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UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: . 21820
1.Ppaymentot Principal and Interest. Borrower shall promptly pay whenduethe principal and interest indebtedness evidenced
by the Note and late charges as provided in the Note.

2. Funds for Taxes and Insurance. Subjectto applicablelaw y Lender, Borrower shail payto Lender onthe
day monthly payments of principal and interest are payable un , unti is paid in full, asum (herein #Funds”)
equalto one-twelfth of the yearly taxes and assessments (including condominium and planned unit development assessments, if
any) which may attain priority over this Deed of Trust, and ground rents onthe Property, if any, plus one-twelfth of yearly premium
instaliments for hazard insurance, plus one-twelfth of i i rtgage insurance, if any, all as reasonably
estimated initially and from time to ti is of assessments and bills and reasonable estimates thereof.
Borrower shall not be obligated to make such paymen ertothe extent that Borrower makes such payments to
the hotder of a prior mortgage or deed of trust if such holder is an institutional lender.

I1f Borrower pays Funds to Lender. the Funds shall be neld in an institution the deposits of accounts of which are insured or
guaranteed by aFederalor state agency (including LenderifLenderis such an institution). Lender shall apply the Fundstopay said
taxes, assessments, insurance premiums and ground rents. Lender may not charge for so holding and applying the Funds,
analyzing said account or verifyi il i sments and bills, uniess Lender pays Borrower intereston the Funds
and applicable law permits Le . in writing atthe time of execution of
this Deed of i shall be paid to . nt is made or applicable law
requires such interestto be pai e required to pay Borrower any interes on the Funds. Lender shall
give to Borrower, without charge, anan o Funds showing credits and debits to the Funds and the purpose for
which each debit to the Funds was made. The Funds are pledged as additional security for the sums secured by this Deed of
Trust.

lfthe amountofthe Funds held by Lender. together withthe future monthly instaliments of Funds payable prior tothe duedates
of taxes, assessments, insurance premiums and ground rents, shallexceed the amount required to pay said taxes, assessments,
insurance premiums and ground rents as they fall due, such excess shall be, at Borrower's option, either promptly repaid to
Borrower of credited to Borrower on monthly instaliments of Funds. f the amount of the Funds held by Lender shall not be suffi-
cientto pay taxes, assessments, insurance premiums and ground rents as they fall due, Borrower shall pay to Lender any amount
necessary to make up the deficiency in one or more payments as Lender may require.

Upon payment in full of ali sums secured by this Deed of Trust, Lender shall promptly refund to Borrower any Eunds held by
Lender. ifunder paragraph 17 hereof the Property is sold or the Property is otherwise acquired by Lender, Lender shall apply. no
later than immaediately prior to the saleofthe Property orits acquisition by Lender, any Funds held by Lender at the time of applica-
tion as a credit against the sums secured by this Deed of Trust. -

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under the Note and
paragraphs 4 and 2 hereof shall be applied by Lender firstin paymentof amounts payableto Lender by Borrower under paragraph
2 hereof, then to interest payable on the Note, and then to the principal of the Note.

4. Prior Mortgages and Deeds of Trust; Charges; Liens. Borrower shall perform all of Borrower's obligations under any
mortgage, deed of trust or other security agreement with a i jori r this Deed of Trust, including Borrower’s
covenants to make payments when due. Borrower shall pay or cau i S, assessments and other charges, fines
and impositions attributabletothe Property which may attaina priority over this Deed of Trust. and leasehold payments or ground
rents, if any.

5. Hazard Insurance. Borrower shall keep the improvements now existing or hereafter erected onthe Property insured against
loss by fire, hazards included within the term wextended coverage”, and such other hazards as Lender may require and in such
amounts and for such periods as Lender may require.

The insurance carrier providingthe insurance shall be chosen by Borrower subjectto approva! by Lender; provided, that such
approvai shall not be unreasonably withheld. All insurance policies and renewals thereofshallbeina form acceptable to Lender
and shallincludea standard mortgage clause infavor of andinaform acceptableto Lender. Lender shallhave therightto hoidthe
policies and renewals thereof, subjecttotheterms of any mortgage, deed of trust or other security agreement with alienwhich has
priority over this Deed of Trust. )

Inthe event of 10SS, Borrower shaligive prompt noticetotheinsurance carrier and Lender. Lender may make proofofloss if not
made promptly by Borrower.

ifthe Propertyis abandoned by Borrower, orif Borrower failsto respondto Lender within 30 days frorathe date notice is mailed
by Lenderto Borrower thatthe insurance carrier offerstosettlea claim for insurance benefits, Lender is authorized to collectand
applythe insurance proceeds at Lender’s option either to restoration or repair ofthe Property or tothe sums secured by this Deed
of Trust. ’

6. Preservation and Maintenance of Property; Leaseholds; Condominiums; Planned Unit Deveiopments. Borrower shall
keep the Property in good repair and shall not commitwaste or permit impairment or_deterioration of the Property and shallcom-
ply wi isions of any lease if Trustisona |easehold. If this Deed of Trustison a unitin a condominiumora
planned unit development, Borrower shall perform all of Borrower's obligations under the declaration or covenants creating of
governing the condominiurn or planned unit development, the by-laws and regulations of the condominiurm or planned unit
development, and constituent documents.

7. Protection of Lender's Security. 1f Borrower fails 1o performthe covenants and agreements contained in this Deed of Trust,
or if any action or proceeding is commenced which materially affects Lender’s interestinthe Property, then Lender, at Lender’s
option, upon notice to Borrower, may make such appearances, disburse such sums, including reasonable attorneys’ fees, and
sake such action as is necessary to protect Lender's interest. 1f Lender require i e as a condition of making the
loan secured by this Deed of Trust, Borrower shall paythe premiums requiredto maintain such insurance in effect until suchtimeasthe
requirement for such insurance terminates in accordance with Borrower's and Lender’s written agreement or applicable law.

Any amounis disbursed by Lender pursuantto this paragraph 7,with interest thereon, atthe Note rate, shall become additional
indebtedness of Borrower secured by this Deed of Trust. Untess Borrower and Lender agree to other terms of payment, such
amount shallbe payableupon notice from Lender to Borrower requesting paymentthereof, Nothing contained inthis paragraph 7
shall require Lender to incur any expense or take any action hereunder.

8. Inspection. Lender may make Or cause to be made reasonable entries upon and inspections of the Property, provided that
Lender shallgive Borrower notice priortoany such inspection specifying reasonablecause therefor related to Lender'sinterest in
the Property. i

9. Condemnation. The proceeds of any award or claim for damages, director consequential, in connection with any condem-
nation or other taking ofthe Property, or partthereof, of {or conveyance in lieu of condemnation, aré hereby assigned and shallbe
paidto Lender, subjectto the terms of any mortgage, deed of trust or other security agreement with a lien which has priority over
this Deed of Trust. '

10. Borrower Not Released; Forbearance By Lender Nota Waiver. Extension of the time for paymentor modification of amor-
tization of the sums secured by this Deed of Trust granted by Lender to any successor in interest of Borrower shall not operate to
release,inany manner, the liabitity of the original Borrower and Borrower's successors in interest. Lender shalinotbe required to
commence proceedings against such successor or refuse 1o extend time for payment or otherwise modify amortization of tie
sums secured by this Deed of Trust by reason of any demand madebythe original Borrower and Borrower's successorsin interest.
Any forbearance by Lender in exercising any right or remedy hereunder, OF otherwise afforded by applicable iaw, shall notbe a
waiver of or preclude the exercise of any such right or remedy. : ) (TR




11. Successors and Assigns Bo ‘g léJ? qux\id Several Liability; Co-signers;'T;‘ié’ébvenén@ and agreements herein contained
shall bind, and the rights hereundér:s nallmdrgto, the respective successors and assigns of Lender and Borrower, subject to the

provisions of paragraph 16'hé,re‘qf.’_Aﬂ;é‘gg'e'ﬁantsfand“agreementsj of Borrower shall be joint and several. Any Borrower who co-

signs this Deed of Trust, but does n@t"eitet:ute}théﬂgte, (a)is co-signing this Deed of Trust only to grant and convey that Borrower's
interestinthe Property to Trusteeunder thetarmdiofthis Deed of Trust, (b)isnot personally liable on the Note or under this Deed of
Trust, and (c) agrees that Lender and any other Borrower hereunder may agree to extend, modify, forbear, or make any other
accommodations with regard to the terms of this Deed of Trustor the Note, withoutthat Borrower's consent and without releasing
that Borrower or modifying this Deed of Trust as to that Borrower's interest in the Property.

12. Notice. Except for any notice required under applicable law to be given in another manner, (a) any notice to Borrower pro-
vided for in this Deed of Trust shall be given by delivering it or by mailing such notice by certified mail addressed to Borrower atthe
Property Address or at such other address as Borrower may designate by notice to Lender as provided herein, and (b) any notice
to Lender shall be given by certified mail to Lender's address stated herein or to such other address as Lender may designate by
notice to Borrower as provided herein. Any notice provided for in this-Deed of Trust shall be deemed to have been given to
Borrower or Lender when given in the manner designated herein.

13. Governing Lav; Severability. The state and local laws applicable to this Deed of Trust shall be the laws of the jurisdictionin
which the Property is located. The foregoing sentence shall not limit the applicabiiity of Federai law to this Deed of Trust. In the
event that any provision or clause of this Deed of Trust or the Note conflicts with applicable iaw, such conflict shall not affect other
provisions of this Deed of Trustorthe Note which can be given effect without the conflicting provision, and tothis end the provisions
of this Deed of Trustand the Note are declared to be severable. As used herein, “costs”, “gxpenses” and sattorneys’ fees” include
all sums to the extent not prohibited by applicable law or limited herein. :

14. Borrower’s Copy. Borrower shall be furnished a conformed copy of the Note and of this Deed of Trust atthe time of execu-
tion or after recordation hereof.

15. Rehabilitation Loan Agreement. Borrower shall fulfil all of Borrower’s obligations under any home rehabilitation, improve-
ment, repair, or other loan agreement which Borrower enters into with Lender. Lender, at Lender’s option, may require Borrower
to execute and deliver to Lender, in a form acceptable to Lender, an assignment of any rights, claims or defenses which Borrower
may have against partiesw jals or services in connection with improvements made to the Property.

16. Transfer of the PropertyoraB i Il or any part of the Property or any interest in it is sold or
transferred (orif a beneficial interestin i is nota natural person) without Lender's prior
written consent, Lender may, at its option, require imme t in full of all sums secured by this Deed of Trust. However,
this option shall not be exercised by Lender if exercise Is prohibited by federal law as of the date of this Deed of Trust.

if Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of notless
than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by this Deed of Trust.
1f Borrower failsto pay thesesums priortothe expiration of this period, Lender may invoke any remedies permitted by this Deed of
Trust without further notice or demand on Borrower.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

17. Acceleration; Remedies. Except as provided in paragraph 16 hereof, upon Borrower’s breach of any covenant or agree-
ment of Borrower in this Deed of Trust, including the covenants to pay when due any sums secured by this Deed of Trust, Lender
prior to acceleration shall give notice to Borrower as provided in paragraph 12 hereof specifying: (1) the breach; (2) the action
required to cure such breach; (3) a date, not less than 10 days from the date the notice is mailed to Borrower, by which such
breach must be cured; and (4) thatfailuretocure suchbreachonor before the date specifiedinthe notice may resultin accelera-
tion of the sums secured by this Deed of Trust and sale of the Property. The notice shall further inform Borrower of the right to
reinstate after acceleration and therightto bring a court action to assert the nonexistence of a default or any other defense of
Borrower to acceleration and sale. It the breach is not cured on or before the date specified in the notice, Lender, at Lender’s
option, may declare all of the sums secured by this Deed of Trusttobe immediately due and payable without further demand and
may invoke the power of sale and any other remedies permitted by applicable law. Lender shall be entitled to collect ali reason-
able costs and expenses incurred in pursuing the remedies provided in this paragraph 17, including, but not limited to, reason-
able attorneys’ fees.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a written notice of the occurrence of an
event of default and of Lender’s election to be sold and shall cause such notice to be recorded in each
county inwhichthe Property or some part i . der or Trustee shall give notice of sale inthe manner prescribed
by applicable law to Borrower and to the o bed by applicable law. After the lapse of such time as may be
required by applicable law, Trustee, without demand on Borrower, shall sell the Property at public auction to the highest bidder
atthe time and place and under theterms designatedinthe notice of the sale in one or more parcelsandin such order as Trustee
may determine. Trustee may postpone sale of all or any parcel of the Property by public announcement at the time and place of
any previously scheduled sale. Lender or Lender’s designee may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee’s deed conveying the Property so sold without any covenant or warranty,
expressedor implied. Therecitals in the Trustee’s deed shalibe primafacie evidence of the truth of the statements made therein.
Trustze shall apply the proceeds of the sale in the following order: (a) to all reasonable costs and expenses of the sale, including,
but not limited to, reasonable Trustee’s and attorneys’ fees and costs of title evidence; (b) to all sums secured by this Deed of

Trust; and (c) the excess, it any, to the person or persons legally entitled thereto.

18. Borrower's Right to Reinstate. Notwithstanding Lender's acceleration of the sums secured by this Deed of Trust due to
Borrower's breach, Borrower shall have the rightto have any proceedings begun by Lender to enforce this Deed of Trust discon-
tinued atany time priortothe earlier to occur of (iy the fifth day pefore sale ofthe Property pursuanttothe power of sale containedin
this Deed of Trust or (ii) entry of ajudgment enforcing Deed of Trust if: (a) Borrower pays Lender alt sums which would bethen
due under this Deed of Trust andthe Note had no acce wer cures all breaches ofany other covenants or
agreementsof Borrower contained inthis Deed of Trust; (c) Borrower pays allreasonable expenses incurred by Lender and Trustee in
enforcing the covenants and agreements of Borrower contained in this Deed of Trust, and in enforcing Lender's and Trustee's
remedies as provided in paragraph 17 hereof, including, but not limited to, reasonable attorneys' fees; and (d) Borrower takes
such action as Lender may reasonably require to assure that the lien of this Deed of Trust, Lender's interest in the Property and
Borrower's obligation to pay the sums secured by this Deed of Trust shall continue unimpaired. Upon such payment and cure by
Borrower, this Deed of Trust and the obligations secured hereby shali remain in full force and effect as if no acceleration had
occurred.

19. Assignment of Rents; Appointment of Receiver; Lender in Possession. As additiona! security hereunder, Borrower hereby
assigns to Lender the rents of the Property, provided that Borrower shall, prior to acceleration under paragraph 17 hereof or abandon-
ment of the Property, have the right to collect and retain such rents as they become due and payable.

Upon acceleration under paragraph 17 hereof or abandonment of the Property, Lender, in person, by agent or by judicially
appointed receiver shall be entitied to enter upon, take possession of and manage the Property and to coliect the rents of the Pro-
perty including those past due. All rents collected by Lender or the receiver shall be applied first to payment of the costs of
management of the Property and collection of rents, including, but not limited to, receiver’s fees, premiums on receiver’s bonds
and reasonable attorneys’ fees, and then to the sums secured by this Deed of Trust. Lender and the receiver shall be liable to
account only for those rents actually received. - -
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20. Reconveyance. Upon payment of all sums secured by this Deed of Trust, Lender shall request Trustee to reconvey the Pro-
perty and shall surrender this Deed of Trust and all notes evidencing indebtedness secured by this Deed of Trustto Trustee. Trus-
tee shalireconvey the Property without warranty and without charge to the person or persons legally entitled thereto. Such person
or persons shall pay all costs or-recordation, if any. : . i

21. Substitute Trustee. In accordance with applicable law, Lender may from time to time remove Trustee and appointa suc-
cessor trustee to any Trustee appointed hereunder. Without conveyance of the Property, the successor trustee shali succeed to all
the title, power and duties conferred upon the Trustee herein and by applicable law. .

22, Use of Property. The Property is not currently used for agricultural, timber or grazing purposes.

23. Attorneys’ Fees. As used in this Deed of Trust and in the Note, “attorneys’ fees” shall include attorneys' fees, if any, which
shzll be awarded by an appeliate court. .

REQUEST FOR NOTICE OF DEFAULT
AND FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST

Borrower and Lender request the holder of any mortgage, deed of trust or other encumbrance with a lien which has priority
overthis Deed of Trustto give Notice to Lender, at Lender's address set forth on page one of this Deed of Trust, of any defauitunder
the superior encumbrance and of any sale or other foreclosure action.

IN WITNESS WHEREOF, Borrower has executed this Deed of Trust. é
C'_,./.‘ //J,VL E ‘JO/Lﬂs “SAJZ é)/"é‘-
LILLIAN F. JOHNS BY STEVEN L. AYOLA, her attorney in fact
— :E;vié;l /ﬂm’{v
s 7 - 7
SANDY L. AYOLA

STEVEN L. AYOLA -
STATE OF OREGON, ____ Klamath County ss:

-Borrower

-Borrower

) e FE ; .
On this _" 44, _dayof October 1990 : , personally appeared the above named
Sandy-1l-+ Ayola-amd Steven L. Ayola and acknowledged

the foregoijﬁgﬁﬁ&ﬁh‘eﬁt’fo’be" their voluntary act and deed.

£

O R

(Official Seal) % Uit L Before me:

[x A;A"\; I\Qplx rY\ (&Q:\(L’h«

My Commiégio;};é)g

Gt Notary Public for Oregon

3

FORM No. 159-—ACKNOWLEDGMENT BY ATTORNEY-IN-FACT.

STATE OF OREGON,

Coqntjl“g')f
» teven L. Ayola i

ingduly sworn (or_affirmed), did say that ...he is the att 7

m (’C{Yfllii‘am’fl;‘. r affirn ) ay tha e is the attorney in fact for..
th:‘;at e gx'Eélﬁed th:e'fojrégoing instrument by authority of and in behalf of said principal; and ....he acknowl-
queq;séid;?@tiumént\téﬁbe the act and deed of said principal.

Vo

~ A .
~ . T
.

ont Ll Before me:

”
e . ¢ . Bt
. . - (Official Seal) =AUk ,\ \A_.:‘L‘\,QAN\./ ___________________________
Commission Expi@ﬁ&ﬁ@—92

(Title of Officer)

STATE OF OREGON: COUNTY OF KLAMATH: sS.

Filed for record at request of Klamath County Title Co. the 12th day
Oct. AD.,19_90 ar__ 3:04 oclock ___ PM., and duly recorded in Vol. __M90 .
Mortgages on Page ____ 20676 .
Evelyn Biehn -~ County Clerk
By [ YW T AS 4 VI P 2

SS.

Filed for record at request of Klamath County Title Co. the _ 30th day
of Oct. AD. 19_90 a 3:48 oclock ___P M., and duly recorded in Vol. M90 ,
of Mortgages on Page 21819 .

Evelyn Biehn , County Clerk
FEE $20.00 By O avceteme GV Mozl mnlte




