DEED OF TRUST
_LINE.OF CREDIT MORTGAGE
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l‘)ate‘:" December 4, - 1890
k"Te‘r'ry‘ b Sherril4l and " o e '
Grantor(s);:—lanet R Sherrill . 9390 Hwy 140
‘ : i ' : Klamath Falls OR 87603

Terry.D Sherrill and-
Borrower(s):'JarfEt R Sherrillr- . . - ’9390 Hwy 140

_ Klamath Falls. OR 97603

Unl‘ted States Natlonal o e .
eenenctary/('t_endef'\Jank of Oregon » i— P O Box 1107

 Medford OR 97501 .

U.S, Bank of Washington
tion

Trustee: National" Assocta PO Box 3347

Portland Or 97208
N ;
t GRANT OF DEED OF TRUST. By srgnmg below as Grantor I |rrevocably grant bargam, sell and convey to Trustee, in trust wrth power of sale, the

<rollowing property, Tax Account Number 592255 - , located in Klamath. .. - _County, State of Oregon,
::more particularly described as foliows: )

SEE ATTACHED LEGAL DESCRIPTION

[
[}

C:»

- or as described on Exhibit A, which is attached hereto and by this reference mcorporated herein, and all burldmgs and other |mprovements and hxtures
now or Iater Iocated on the property (all referred to in thls Deed of Trust as "the Property™). | also hereby assign to Lender any existing and future leases

and rents from the property as addmonal securlty for the debt descrlbed below. | agree that { will be legally bound by all the terms statedin this Deed
of Trust. . Lo o R R

2 DEBT SECURED. This Deed of Trust secures the»fol!ov)ing:’ -

ma The payment of the principal, interest, credit report fees, late charges, attorneys fees (mcludtng any on appeal or review), collection costs,
and - any and all other - amounts, owing -under: a-:note: .with an orlgmal pnncrpal amount of $ 50,000.00 , dated

December 4,-1990 . . signed by Terry D Sherrill -and Jan,et. R Sherrill “(Borrower”) and payable to
Lender,onwhlch the last payment is due December. 107 :1995 , as well as the following obligations, if any (collectively "Note™):

-and any extensions and renewals of any length. The words "LINE OF CREDIT MORTGAGE" do not apply to this Deed of Trust if this paragraph 2a.is
. checked unless paragraph 2b.is also checked :

D b. The payment of all amounts that are payable to Lender at any time under a
dated . . . , and any amendments theréto (Credit’ Agreement”), signed by

: (Borrower®). The Credit Agreement is for a revolving line of credit under
whlch Borrower may obtaln (in accordance with the terms of the Credit Agreement) one or more loans from Lender on one or more occasions. The
maximum amount to be advanced and outstandrng at any one time pursuant to the Credit Agreement is $

The term of the Credit Agreement conslsts of an tnmal perrod of ten years durrng which advances can be obtained by Borrower, followed by a
- repayment period of indeterminate length durmg whxch Borrower must repay all amounts owing to Lender.

This’ Deed of Trust secures the performance of the Credtt Agreement the payment of all loans payable to Lender at any time under the Credit
Agreement the payment of all interest, credit’ _report fees, late charges, membership fees, attorneys’ fees (including any on appeal or review),

" collection costs and any and all other amounts that are payable to Lender at any time under the Credit Agreement, and any extensions and renewals
of any length. - S i IS

. c. This Deed of Trust also secures the payment of all other sums with interest thereon, .advanced under this Deed of Trust to protect the

~ security of this Deed of Trust, and the performance of any covenants and agreements under this Deed of Trust. This Deed of Trust also secures the
. repayment of any future advances, with tnterest thereon, made to Borrower under this Deed of Trust.

The Inlerost rate, pavment torms and balance due undor tho Note or Crodit Agreoment of both, as applicable, may be indexed, adjusted, renewed or

renogotiated In accordance with tho torms ol tho Noto and tho Crodit Agroomant and any extensions and ronowals of the Note or Credit Agreement
) orboth as applrcable
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3. INSURANCE, LIENS, AND UPKEEP.

3.11will keep the property insured by companies acceptable to you with

fire and theft insurance, flood insurance if the property is located in

any area which is, or hereafter will be designated as a special flood

hazard area, and extended coveragernsurance rf any, as follows.
FARMERS

The policy amount will be enough to pay the entire amount owing on the
debt secured by this Deed of Trust or ‘the insurable value of the
Property, whichever is less, despite any "co-insurance™ or similar
provision in the policy. The insurance palicies will have your standard
loss payable endorsement. No one but you has a mortgage or lien on the
property, except the following "Permitted Lien(s):

KLAMATH 1ST FED MTG DTD

8/79 $162500

3.2 1 will pay taxes and any debts that might become a lien on the
Property, and will keep it free of trust deeds, mortgages and liens; other
than yours and the Permitted Liens just described.

3.3 | will also keep the Property in good condition and repair and will
prevent the removal of any of the improvements.

3.41f 1 do not do any of these things, you may do them and add the cost
to the Note or Credit Agreement as applicable. | will pay the cost of
your doing these whenever you ask, with interest at the fixed or floating
rate charged under the Note or Credit Agreement, whichever is higher.

Even if you do these things, my failure to do them will be a default .

under Section 6, and you may still use other rights you have for the
default.”

4. DUE ON SALE. | agree that you may, at your option, declare due and
payable all sums secured by this Deed of Trust if all or any part of the
property, or an interest in the Property, is sold or transferred. If you
exercise the option to accelerate, | know that you may use any default
remedies permitted under this Deed of Trust and applicable law. | know
that you may exercise your rights under this due on sale provision each
time all or any part of the Property, or an interest in the Property, is sold

or transferrad, whether or not you exercised your rights on any previous '

sales or transfers.

5. PROTECTING YOUR INTEREST. | will do anything that may now or later
be necessary to perfect and preserve this Deed of Trust and | will pay all
recording fees and other fees and costs involved.

6. DEFAULT. It will be a default:

6.1 1f you do not receive any payment on the debt secured by this Deed .
of Trust when it is due;

6.2 If | commit fraud or make any material misrepresentation in
connection with my loan application, the Note or Credit Agreement, this
Deed of Trust, or any aspect of my line of credit. For example, it will be
a default if | give you a false financial statement, or if | do not .tell you
the truth about my financial situation, about the property that is
subject to this Deed of Trust, or about my use of the money | obtained
from you through the Note or line of credit;

6.3 If any action or inaction by me adversely affects your security for

the Note or Credit Agreement, including, but not limited to, the .

following:
a. If all or any part of the Property, or an interest in the Property, is
sold or transferred;
b. If | fail to maintain required insurance on the Property;
c.If | commit waste on the Property or otherwise destructively use
or fail to maintain the Property;
d.If i dio;
o.1f | fail to pay taxes or any debts that might bocomo a IJon.on tho
Property; o
f. 11 do not keep the Property free of deeds of trust, mortgages and
liens, other than this Deed of Trust and other Permitted Liens | have
already told you about;
g. If I become insolvent or bankrupt;
h. If any person forecloses or declares a forfeiture on the Property
under any land sale contract, or forecloses any Permitted Lien or
other lien on the Property; or
i. if | fail to keep any agreement or breach the warranties,
representations or covenants | am making to you in this Deed of
Trust about hazardous substances on the Property.

52-E6530 OR 6/90
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7. YOUR RIGHTS AFTER DEFAULT. After a default, you will have the

following rights and may use any one, or any combination of them, at any
time.

7.1 You may declare the entire secured debt lmmedlate|y due and
payable all at once without notice.

7.2 Subject to any limitations imposed by applicable law, either before
or after a sale of the Property under a judicial foreclosure, or before a
sale of the Property by advertisement and sale, you may sue for and
recover from Borrower all amounts remaining under the Credit
Agreement, under the Note, and under this Deed of Trust.

7.3 You may roreclose mls Deed of Trust under- applicable law either
judicially by suit in equity or nonjudicially by advertisement and sale.

7.4 You may have any rents from the Property collected and pay the
amount received, over and above costs of collection and other tawful
expenses, on the debt secured by this Deed of Trust.

7.51 will be liable for all reasonable collection costs you incur, to the
full extent allowed by law. If you foreclose this Deed of. Trust either
judicially by suit in equity or nonjudicially by advertisement and sale, !
will-also be liable for your reasonable attorney fees including any on
appeal or review.

7.6 You may use 'any other rights you have under the law, this Deed of
Trust, or other agreements, including but not limited to any Note or
Credit Agreement.

8. HAZARDOUS SUBSTANCES.

8.1.Except as previously disclosed 1o you in writing, | represent and
warrant to you that no hazardous subsiance is stored, located, used or
produced on the properly. and that to the best of my knowledge, after
due and diligent inquiry, no hazardous substance is stored, located,
used or produced on any adjacent property, nor has any hazardous
substance been stored, located, used, produced, or released on the
property or any adjacent property prior to my ownership, possession or
control of the property.

8.2 1 will not cause or permit any activity on the Property that directly
or rndrrectly could result in the release of any hazardous substance
onto ‘or under the Property or any other property. | agree o provide
-written notice: to. you.immediately when | become aware that the
Property or any adjacent property is being or has been subjected to a
release of any hazardous substance.

8.3 You and your representatives may enter the property at any time for
the purpose of conducting. an environmental audit, committing only
such injury to the property as may be necessary to conduct the audit.
You shall not be required to remedy any such injury or compensate me
“therefor. | shall cooperate in all respects in the performance of the
audit. 1 shall pay the costs of the audit if either a default exists under
this Deed of Trust at the time you arrange to have the audit performed
. or.if the audit reveals a default pertaining to hazardous substances. If |
refuse to permit you or. your representatives to conduct an
environmental audit on the property, you may specifically enforce
performance of this provision.

8.4 1 will Indemnify and hold you harmless from and against any and all
claims, demands, liabilities, lawsuits and other proceedings, damages,
losses, liens, penalties, fines, clean-up and other costs, expenses, and
attorney fees (including any on appeal or review) arising directly or
indirectly from or out of, or in any way connected with (i) the breach of

“any- representation, warranty, covenant, or agreement concerning
hazardous substances contained in this Deed of Trust or in any other
document executed by me in connection with the debt secured by this
Deed of Trust; (ii) any release onto or under the Property or other
property of any hazardous substance that occurs as a direct or indirect
result’ of acts or omissions by me or my agents or independent
contractors; and (iii) any rolease onto or under the property of any
hazardous substanco that occurs during my ownorship, possossion, or
control of tho Proporty.

85 If you shall at any time, through the exercise of any of your
remedies under this Deed of Trust, or by taking a deed in tieu of
foreclosure, hold title to or own the Property in your own right, you may,
at your option, convey the Property to me. | covenant and agree that |
shall accept delivery of any instrument of conveyance and resume
ownership of the Property in the event you exercise your option
hereunder to convey the Property to me. You, at your sole discretion,
shall have the right to record any instrument conveying the property to
me and such recordation shall be deemed acceptance by me of the
instrument and the conveyance.
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8.6 All of my representations, warranties, covenants and agreements
contained in this Deed of Trust regarding any hazardous substance,
including but not limited to my agreement to accept conveyance of the
Property from you and to rasume ownership, shall survive foreclosure
of this Deed of Trust or acceptance by you of a deed in lieu of
foreclosure.

8.7 For purposes of this Deed of Trust, the term "hazardous substance”
means any substance or material defined or designated as hazardous
or toxic waste, hazardous or toxic material or hazardous, toxic or
radioactive substance (or designated by any other similar term) by any
applicable federal, state or local statute, regulation or ordinance now in
effect or in effect at any time during either the term of this Deed of
Trust or the period of time ! remain in possession, custody, or control
of the Property following either foreclosure of this Deed of Trust or
acceptance by you of a deed in lieu of foreclosure,

9. SATISFACTION OF DEED OF TRUST. When the Note or Credit
Agreement or both, as applicable, are completely paid off and the Credit
Agreement, as applicable, is cancelled and terminated as to any future
loans, | understand that you will request Trustee to reconvey, without
warranty, the property to the person legally entitled thereto. I will pay
Trustee a reasonable fee for preparation and execution of the
reconveyance instrument and | will record the reconveyance at my
expense,

24097

10. CHANGE OF ADDRESS. | will give you my new address in writing
whenever | move. You may give me any notices by reqular mail at the last
address | have given you.

11. OREGON LAW APPLIES. This Deed of Trust will be governed by Oregon
law. Even though the words "LINE OF CREDIT MORTGAGE™ appear on this
Deed of Trust, this instrument is a Deed of Trust and is subject to Oregon
law respecting Deeds of Trust.

12 NAMES OF PARTIES. In this Deed of Trust "I", "me” and "my” mean
Grantor(s), and "you" and "your” mean Benefj ciary/Lender.

| agree toaye terms of this Deedof Trust.
P

Ptz t?”
Grantor
(e 2. Lo rriel

ntor

2~ P

Date

/2 T

Date

Grantor

INDIVIDUAL ACKNOWLEDGMENT

STATE OF OREGON

County of ﬁ/m@%

) ss.

)

[2/d Jan

Date

vt Clanet L s er

Py s P
Personally appeared the above named w‘[f 0 \’Jg ’édxix,u

and acknowledged the foregoing Deed of Trust to

}WL 2L
ANNETTE PEARCE
NOTARY PUBLI(;- }EGON

iMy Comunission Expires .22/ ‘7}/

be

voluntary ac{,/

Before me:

me (Lﬁazcﬁ\

>

NoTary Public for Oregon’

My commission expires: 5/9 /q’lq

REQUEST FOR RECONVEYANCE

TO TRUSTEE:

The undersigned is the holder of the Note or Credit Agreement or both, as
the Note or Credit Agreement or both, as applicable,

without warranty,

Date:

applicable, secured by this Deed of Trust. The entire obligation evidenced by

together with all other indebtedness secured by this Deed of Trust, have been paid in full. You are
hereby directed to cancel the Note or Credit Agreement or both, as applicable,

and this Deed of Trust, which are delivered herewith, and to reconvey,

all the estate now held by you under the Deed of Trust to the person or persons legally entitled thereto.

Signature:

After recording, return to:

US Bonlld
PO PoY 1)L
YAEDEOLD, 0. 9T80]

AN 7 ALY MY
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All that portion of the NW1/4 SWl/4 of! jection 3, Township 39 South,
Range 1@ East of the Willamette Meridiaa, Klamath County, Oregon,
lying Southerly of the Southerly right 3f way line of State Highway
140, as the same is presently located :4d constructed, and Easterly of
the following described line: '

Beginning ‘at a poi¥rt on che Southerly =ight of way li:.2 of State
Highway 140, from which point the 1/4 Siction corner common to
Sections 5 and 8, Township 39 South, Rzhge 10 Bast of the Willamette
Meridian, Klamath Coulity, ‘Oregon, bears North 3. degrees ©3' 15" East,
3316.9 feet distant; thence South 30@.defrees ®4’ 55" West 724.50 feet
to a point; .thence South 531.50 feet,"m.b"re or less, to a point on the
South line of said NW1/4 SW1/4 of’ Sectipn 8.

,-/4 //@ /W ,‘ | Qi 1412/7 o //m/v/,w; L

TERRY D{ SHERRILL JANETﬂR. SHERRILL

STATE OF OREGON: COUNTY OF KLAMATH:  ss.

Filed for record at request of Mountain Title Co. the sth day
of Dec. A.D, 19 _90 a_9:37 o'clock AM., and duly recorded in Vol. 190
of Mortgages on Page _ 24085
Evelyn Biehn County Clerk
FEE  $23.00 . By G peedoat. THutr o olate




