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CUSTOMLINE® EQUITY
LINE OF CREDIT MORTGAGE

ADJUSTABLE RATE DEED OF TRUST

This Deed of Trust is entered into this 7th day of December - . 1999_
Iothisdid GERBH the word “you" and “your” mean Billy Jack Elbert and Grace Elbert, who are married
whose mailing address s, 10571 Crystal Spring Road Kl amath Falls, OR 97603 a5 the Grantor.
The words “we,” “us” and “our” mean Bank of Ametica Federal Savings Bank. 2 federally chartered savings bank whose mailing address
is Post Office Box 4211, Portland, Orcgon 97208-4211 as the Beneficiary. The Trustee 3 _K1amath County Ti tle_Company
whose mailing address is P -0 Box 131 K] amath Fa] ] S, OR 97601

1. THE CUSTOMLINE AGREEMENT. We have agreed to make loan advances to you in accordance with your CustomLine
Equity Account Agreement and Disclosure dated ecember 7th l99g. which is called the “CustomLine Agrzement” in this
Deed of Trust. These loan advances will be of a re\olvnz nalure and may be made, repaid, and remade from time to time. A series of
advances to be secured by this Deed of Trust is contemplated by you and us, even if the unpaid balance owed under the CustomLine
Agreement has previously been reduced to zero. The total outs:andmg balance owing at any orie time under the CustomLine Agreement
(including interest and other fees as provided in the Cus(omLme Agreement) shall not’ ‘exceed S__:_ELO_Q_QO That sum is referred to
as the “Credit Limit” in the CustomLine Agreement and this Decd of Trust. The term of the CustomLme Agreement commences on the

date of this Deed of Trust and shall end, 'if not paxd earller on’ December 6, 2015
(mamnty date)

2, OBLIGATIONS SECURLD. This Deed of Trust secures:

(a) Repaymem of your indebtedness to us under your CustomLine Agreemem Al of the loan advances under your CustomLme
Azreemem will be secured by this Deed of Trust All modlﬁcauons amendmems extensrons and renewals of your CustomLine Agreemem
are also covered by this Deed of Trust.

() Perfonnance of all your ohllganons and agrcemenls in the CustomLine Agreement and this Deed of Trust.

(©) Paymem of all sums ‘advanced by us in accordance wrth this Deed of Trust to protect us, “and our security in this Deed of Trusl
Notwnhstandmg anything in this Deed of Trust to the contrary, this Deed of Trusl shall not secure any pomon of your outstandmg balance
owmg under the Custolene Agreement that exceeds the Credit lelt )

3. VARIABLE RATE OF llNTEREST Thc rate of mterest on your oulslandmg balance under the CustomLine Agreement will
vary from time to time as descrlbed in the CustomLme Aoreement The rale on rhe CustomLme Agreement is subject to mdexmg,
adjustment, renewal and renegou'n.on

4, SECURITY To secure your obhgzmons and agreemems to us in the CustomLine Agreement and this Deed ‘of Trust, you
mevocably grant and convey, to lhe '&uflstee, trh t, v;iuh the power of ‘sale, your home Jocated at 71 Cry stal SpY"l ng. Rd.

Orcgon mcludmg the lot and all buildings that are now
or m the future on it, all rights and prmleges to the real propeny and all ﬁx res that are now or in the future attached to it mcludmg all
casements, nghls appurtenances rents royalues ‘mineral, oil, gas nghts d proﬁts and water nghts Al of this’ secunty is called “your
Home” in thls Dced of Trust Your Home \s m i K] a’l’ll”th S County, Orcgon and Is legally descnbed as

See a'ttached“Exhibi_t'!'A“

You acknowledge your Home is_subject to morloaoe or deed of r.rust of record that is called voor “Prior Loan™ in this Deed of Trust.
You acknowledge that except for encumbrances of record you Home is uneacuml:ered and you have the right to grant and convey your
Home and will defend the title to your Home agaxnst all claims and demands subject to encumbrances of Record.

5. PAYMENT OF AMOUNTS BORROWED You “will promplly pay when due all amounts borrowed under \he CustomLme
Agreement all mterest and all other fees provxded in the CustomLme Agreemen '
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6. PRIOR LOANS. You agree to perform all of your obhgauons under- the Prior Loans and any other security instrument with'a
lien that has priority over this Deed of Trust, including your obligations to make payments when due. You will not modify, amend; extend
i Loans or accept any addmonal advances on the Prior Loans without first obtmmm_ our written consent.

s n'icms and hcn attibutable (0 Yo request by us, you

nts you' rcqu'{}é‘&' 10! pay unddr this p ‘
o‘u' wil kcep ygu

1h.m the’ amount of the 'Prior Loans plus )our Credit Limit. Thé insurance comp 3
to our approval. All insurance policies and renewals shall be in a form acceptable to us and shail include a standard deed of trust bc.nz.ﬂm 3
clause in our favor. You will give us prompt notice of a loss and we may make proof of loss if not made promptly by you. All insurance
proceeds are assigned (o us and shall be paid to us to the extent of all sums sccured by this Deed of Trust, subject to the terms of the
Prior Loans. If your Home is abandoned by you, or if you fail to respond to us within 30 days from the date we mail notice to you that
the insurance company has offered © settle a claim for insurance benefits, we are authorized to collect the insurance preceeds. Any
insurance proceeds shall be applied to restore ot repair your Home or to repayment of the sums securcd by this Deed of Trust, as we may
choose. unless otherwise required by applicable law.

9. PRESERVATION AND MAINTENANCE OF YOUR HOME. You will keep your Home in good repair and shall not commit

waste, permit impairment or deterioration of your Home. If this Deed of Trust is on a unit in a condominium or 2 planned unit development,
you will perform all of your obligations under the declaration, covenants, conditions and restrictions, articles of incorporation or by taws,
or any equivalent constitugnt document creating or goveming the condominium or planned unit-development. You will pay. when due,
all assessments imposed by the owners® association or any other governing body of the condominium or the planned unit development, ifany.

10. PROTECTION OF OUR SECURITY. If you fail to perform your obligations and agreements in this Deed of Trust, or if any
action or proceeding is commenced which materially atfects our interestin your Home, then, at our option, upon notice to you, we may
make such appearances, disburse such sums, including reasonable attorneys” fees, and take such action as is necessary to protect our
interest. Any amounts disbursed by us pursuant to this paragraph together with interest thereon at the rate provided in the CustomLine
Agreement shall be secured by this Deed of Trust, Such amounts shall be payable by you upon notice from us requesting payment. Nothing
contained in this paragraph shall require us 1o incur iny €Xpense or take any action under this paragraph. Any action taken by us under
this paragraph shall not cure any breach by you of any obligation or agreement under this Deed of Trust.

11. CONDEMNATION. The proceeds of any condemnation or eminent domain award or settlement in connection with your Home
are fassigned’ to' us's nd ¥baliibe ‘paidito us to the extent of your indebledness under the Custombine Agreement, subject 1o the terms of
the Prior Loans. '

,12. CONSTRUC’HON OF lMPROVE\/IEN"’S.V‘f any loan_advance under the CustomLine -\gren,nnm for_the purpose of

ing §t shall bLL deemed m bu z‘i “Conslru;uon{Mo 'zfagu s (hat torm is defined in

mvmnw ¢ C rds that wc may rcqum: from

of dny tights cla’\ms or defens
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3. e ouumncc of .my the f b ed to'be an event of defaul (‘1)‘)
mmcprcscm“ \‘ [ ‘ th thc ¢ smfanc, Az.rcumnt or the hecou cstabh cd pursuant to the CuslomLmn ALrecmem (b)
you dn not meet your‘rgpay Llll blige l()ﬂ\ in the  Cu omme Agrecmcm © )ou act or fall to act m a way that Jd'w.rsdy affec
)our Honn. or any)gf dlir ngh ] ; lu¢ i pu( not i;mued lq N lhc 5 for'o our Homc thhout our pnor wn
ent of dcf.xull, at our option, we may requ i tinmediate paymem in fall of all
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give written noncc w0 the Tmstec of the occurrence of an event of default
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'l 1o ‘the other pusons prexcnbcd h\' ﬁppluabk

ay be n.qum.d by dppllcdblc Jaw and after any required publication and posting of the notice of
wall sell voux,Hmnc at puth 'mcnon to (hc highest bidder for cash at the time and place

! {_‘ a'mounu.mt.nt at Ilm time 'md pl.lu, 0. any

15, YOUR m(,m TO Rr«_wsm i , : i i

an), progccdfos bwun by s to cnforct, 'this Deed of Trust dis Gint carlier {0 ¢ 1r,§)f @) the 'ﬁfth’ day'

te, uf z\lé by the Fru%tc.c i g a1 ‘.1:* inforcin i ‘Dt,cd OF Imst ’ﬂnﬁc condit s, instiiement are )

us alf sums wh hvvwould lhun,bl. du "" i the "¢ ";ti" Line Agncmcm and s Deed Of Trust had 'ng Lcdcmtmm

uuumd (b) cure dn) duhull of you‘r other ohhgauons or agnemcms ced of Trust; and (¢) pay all costs and expenses .1cluallﬁ'

incurred by us in enforcing this Deed of Trust. including, but not limited to, reasonable Trustee’s fees and attorneys® fecs, to the extent

permitted by applicable law. Upon rei el you, this Ducd of Trust and the obhgdnon z,d thLby shall remain fu\ly cl'fccuw,
as if no acceleration had occurred. However,tthis feifistatament ngh Shall Tiot dpply in'the ca

transfer of your Home. { xS 3 :
16. RELEASE. This Deed of Trust will not b:, rofea \nd untite (I\} tha Cu:'.(‘rvbn\. Aﬁn ment i

mminated; (bY all sums duz vz
the CustomLine Agreement have been paid in full; and (¢) all ather sbligations secursd by this Dead g

s tor
{ Touss Bave teea fully peried

I
Upon satisfaction of these conditions, this Deed of Trust shall e released. To the extent permitad by olicable Taw. the Trustee may

charge-a-reasomble-feconveyance: fee for- ihuu,lcusu or-reconveyance of-this-Deed [ L2 B T s -
faat v ‘bUBGTl YU'I F-TRU§1 EE. W¢ m.ly for uny reason or causesrom: e to time; remove the Trustee and appoint a successor
: undcr this Dud of ‘Trust. A Notice of Substitution of Trustee shall be exccuted and recorded in accordance
with fapplicable: Taw. < i
13183 ¢TIME OF ESSENCE. Time is of the essence of each provision of this Deed of Trust.
1711935 WAIVER:-Tothe fulldst extent pcrrpittcd by law, you waive the right to plead any statute of limitations as a defense to any
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~demand or obligation secured by this Deed of Trust, Additidnully{ybu hereby release and 'waive all ﬁgh& and benefits of the homestead. < ¢
exemption laws of the State of Oregon. ' o : e

20. MODIFICATION. Without affecting your liability for payment of the indebtedness secured by this Deed of Trust or the lien
of this Deed of Trust, we, or the Trustee if so requested by you, may, from time to time, do the following: (a) extend the time and alter
terms of payment of any amounts due to us; {b) accept additional security; (€) substitute or release all or part of any property securing
the indebtedness; (d) reconvey any part of your Home; (e) consent to the making of any map or plat; (f) join in granting any easement
or in any extension agreement granting any easement or any agreement subordinating the lien or encumbrance of this Deed of Trust.

21. NO WAIVER. Any forbearance by us in exercising any right or remedy under this Deed of Trust or otherwise provided by
applicable law, shall not be a waiver of, or preclude the exercise of, any such right or remedy.

22. SUCCESSORS AND ASSIGNS: JOINT AND SEVERAL. This Deed of Trust shall be binding upon, and shall inure to the
benefit of, the respective heirs, personal representatives, successors and assigns of you and us. All of your obligations and agreements
in this Deed of Trust are joint and several.

23. NOTICE. Except for any notice required under applicable law to be given in another manner, any notice provided for in this
Deed of Trust shall be given by delivering or mailing such notice by first class mail addressed to you or us, as the case may be, at the
address stated above or at such other address as may be designated by notice as provided in this paragraph.

24. SEVERABILITY. In the cvent that any provision of this Deed of Trust or the CustomLine Agreement conflicts with applicable
law, then such conflict shall not affect other provisions of this Deed of Trust or the CustomLine Agreement which can be given effect
without the conflicting provision.

25. GOVERNING LAW, This Deed of Trust shall be governed by the laws of the State of Oregon and by federal law.

26. ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER LENDER IN POSSESSION. As additional security, you
hereby assign to us the rents of the property, provided that you shall prior to acceleration or abandonment of the property under this Deed
of Trust have the right to collect and retain such rents as they become duc and payable. Upen acceleration or abandonment of the property,
Lender, in person by agent or by judicially appointed recciver shall be entitled to enter upon, take possession and manage the property
and to collect the rents of the property including those past due. All rents collected by Lender or the receiver shall be applied first to the
payment of the cost of management of the property and the collection of rents, including but not limited to, recciver’s fees, premiums
on receiver’s bonds, reasonable attorney's fees and then to the sums secured by this Deed of Trust. Lender and the receiver shall be liable
to account only for those rents actually received.

THIS INSTRUMENT WILL NOT ALLOW FOR THE USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION
OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ‘ACCEPTING THIS INSTRUMENT, THE

PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLAN-
NING DEPARTMENT TO VERIFY IMPROVED USES. )

BY SIGNING BELOW, YOU AGREE TO BE BOUND BY THIS DEED OF TRUST

Bl Vo o S X L per Ethed

Borower  BfT¥y Jack Elbert Boower Grace Elbert

-Barower -Borrower

STATE OF OREGON County ss: AL A 777 277

S % day of W&-——, 199£2, personally appeared the above
named and. acknowledged the"foregoing instrument to be Ty voluntary act and deed.

e ey L T N T \
(Officialeal) ¢ /13, P

[N ; Before me: -
M)/"Cbmrﬁjssiqn-'gxpi;és: 8= ’7"7 2 - WL@(Z/\
<

N
\

On i

Notary Public for Oregon

. County ss:

On this _ day of , 199__, personally appeared the above
named and acknowledged the foregoing instrument to be voluntary act and deed.
(Official Seal) . Before me:
My Commission expires:

Notary Public for Oregon

REQUEST FOR RECONVEYANCE
TO TRUSTEE:

The undersigned is the holder of the note or notes secured by this Deed of Trust. Said note or notes, together with all other indebtedness
secured by this Deed of Trust, have been paid in full. You are hercby directed to cancel said note or notes and this Deed of Trust. which
are delivered hereby, and to reconvey, without warranty, all the estate now held by you under this Deed of Trust to the person Ot pERsons
legally entitled thereto.

Date: By:
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EXHIBIT “A"

DESCRIPTION OF PROPERTY

';Ihe.. following described real property situated in Klamath County, Oregon:

All of Lot 3 of Section 20, and all that portion of Lot 10 of Section 29 lying
North of the County Road, all in Township 39 South, Range 10 East of the
Willamette Meridian. :

A parcel of land situated in Government Lot 8 in Sectiom 21, Township 39 South,
Range 10 East of the Willamette Meridian, more particularly described as
follows: Beginning at the Southeast corner of said Lot 8; thence West along
the South line of said Lot 950 feet to the true point of beginning; thence
North and parallel to the East line of said Lot 880 feet to a point on the
_South line of the first described tract in-Deed Volume 34 at page 4553 thence
.Southwest along said South line to the West line of said section; thence South
along said West line to the South line of said section; thence East along said
South line to the point of beginning. P2 .

EXCEPTING from all of the above, those portions described in Agreement between
F. E. Wilcox and Ada A. Wilcox, his wife, to United States of America recorded
November 15, 1910 in Deed Volume 30 page 381, Records of Klamath County,
Oregon. . '.j :

STATE OF OREGON: COUNTY OF KLAMATH:  ss.

H . Klamath County Title Co. the 10th day
i;;led o reﬁ:géd. e reqes OfA.D., 9 _90 a_ 11:32  ovlock A M., and duly recorded in Vol. M0
of Mortgages on Page 24407 .

Evelyn Biehn . County Clerk
FEE $23.00 By \@A'; e AVt s e ALty




