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FARM CREDIT BANK MORTGAGE

KNOW ALL MEN BY THESE PRESENTS, That on November 06, 1990

John D. Alarcon and Darlene R. Alarcon, husband and wifej—m
~—————— whose mailing address is: HC 33 Box 20, Dairy, OR 976255 — -

hereinafter called the Mortgagors, hereby grant, bargain, sell, convey and mortgage to FARM CREDIT BANK OF SPOKANE, a corporation,
whose address is West 601 First Avenue, TAF-C5, Spokane, Washington §9220-4005, hereinafter called the Mortgagee, the following described
real estate in the County(ies) of Klamath . .
State of Oregon

The description of real property covered by this mortgage consists of | page(s)
marked Exhibit "A", which ig attached hereto and is by reference made a part hereof.

THIS MORTGAGE IS ALSO INTENDED AS A FIXTURE FILING.




© EKHIBIT "A" 7.

PARCEL 1

A parcel of land located in portions of Sectioné;Bl and 32, wanship 38 South,
Range. 11} East of the Willamette Meridian, and Section 5, Township 39 South,

Range 111 East of the Willamette Meridian, being more particularly described as
follows: 3

Beginning at a point on the West line of Section: 32, Township 38 South, Range
114 East of the Willamette Meridian from which point the Southwest corner of
said Section 32 bears South 0°39'08" West 173.01 feet distant; thence North
0°30'08' East 1130.97 feet to the South 1/16 corner common to Sections 31 and
32; thence North 89°23'45" West 1324.66 feet to the SE 1/16 corner of Section
31; thence along the 1/16 Section line North 0°31'29" East -1821.16 feet to the
Southerly right of way line of the 0.C.&E. Railroad; thence along ‘said right of
way line South 89°51'30" East 1323.97 feet to its intersection with the West
line of Section 32; thence North 0°30'08" East 100.00 feet to the Northerly
right of way line of the 0.C.&E. Railroad; thence along said right of way Iine
South 89°51'30" East 238.48 feet; thence, leaving said right of way line, North
0°58'27" West 663.55 feet to a point on the Southerly right of way line of
State Highway 140; thence along said right of way line North 87°48'03" East
74.28 feet; thence 233.07 feet along the arc of a 5699.58 foot radius curve to
the right, the long chord of which bears North 88°58'20" East 233.04 feet;
thence South 89°51'22" East 793.02 feet; thence North 89°57'40" East 3972.46
feet to a point on the East line of Section 32; thence, leaving said highway
right of way line, South 0°38'57" West along the East line of Section 32
3388.87 feet to a point; thence, along an existing fence line, South 79°47'33"
West 451.44 feet; thence South 69°53'43" West 797.73 feet; thence South
40°15'25" West 236.92 feet; thence South 5°08'47" West 253.49 feet to a point
in an existing fence line; thence, along said fence line, South 22°34'24" West
384.64 feet; thence South 51°14'35" West 528.50 feet; thence South 74°03'10".
West 284.95 feetr; thence North 76°10'34" West 256.59 feet; thence North
52°15'26" West 201.63 feet; thence North 84°32'50" West 574.37 feet; thence,
leaving said fence line, North 50°17'38" West 319.51 feet; thence North
77°13'10" West 222.13 feet; thence South 87°22'56" West 173.85 feet to a point
in a North-South fence line; thence along said North-South fence line, North )
0°16'05" East 711.54 feet to the center of an East-West ditch; thence along the
centerline of said ditech and the Westerly extension thereof, North 89°34'2Q"
. Hest 1472,26 feet to the point of beginning.

"EXCEPTING THEREFROM that portion lying within the right of ‘way of the
0.C.&E. Railroad. : o )

PARCEL 2.

‘A portion of Section 32, Township 38 South, Range 11} East of the Willamette
Meridian, more particularly described as follows:

Beginning at a point on the West line of Section 32 at its intesection
with the Northerly right of way line of the 0,C.&E. Railroad, from which point
the ¢ corner common to Sections 31 and 32 bears S. 0°30'08" We, 627.87 feet
distant; thence along the section line N. 0°30'08" E. 654.38 feet to a point on
the Southerly right of way line of Highway 140; thence along sald right of way
line N. 87°48'03" E. 221.63 feet; thence leaving said right of way line S.
0°58'27" E. 663.55 feet to a point on the Northerly right of way line of the
0.C.&E. Railroad; thence along said right of way line N. 89°51'30" W. 238.48
feet to the point of beginning. i

Tax Account Nos.: 3811V-3100-900; 3811V-3200-300;
3811V-3200-602; 3811V-2002. : o

Together with a 50 HP US electric motoriand a Delta panel with a
Johnston turbine pump; a 10 HP Hollowshaft electric motor and
Delta panel with a Layne Bowler turbine pump; a 7.5 HP US .
electric motor and GE panel with a Pomana turbine pump; a 15 HP
GE electric motor and Delta panel with a Johnston turbine pump;
a 50 HP Century electric motor and Delta panel with a Jacuzzi
turbine pump; a 75 HP Fairbanks-Morse electric motor and
Westinghouse panel with a Fairbanks-Morse turbine pump; 46
pieces of size 6 inch by 30 foot aluminum mainline with valves;
approximately 1,300 feet of sizes 8 inch and 6 inch buried
mainline; 1 size 4 inch by 1220 foot by 60 inch Crop King wheel
line; 1 size 4 inch by 1120 foot by 72 inch Wade Rain wheel
line; 1 size 4 inch by 1200 foot by 60 inch wheel 1ine with self
levelers; and any replacements thereof, all of which are hereby
declared to be appurtenant thereto.. B
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including ‘all leases, permits, licenses or pnvﬂeges wntten or otherwme appurtenant or nonappurtenant to, said mortgaged premises, now
held by Mortgagors or hereafter issued, extended or renewed to them by the United States or the State or any department, bureau, or agency
thereof, which have been or will be assigned or waived to Mortgagee.

Together with the tenements, hereditaments, rights, privileges and appurtenances, including private roads, now or hereafter belonging
to or used in connection with the above described premises; and all plumbing, lighting, heating, cooling, ventilating, elevating, watering and
irrigating apparatus and other fixtures, now or hereafter belonging to or used in connection with the above described premises, all of which are
hereby declared to be appurtenant to said land; and together with all waters and water rights of every kind and description and however
evidenced, and all ditches or other conduits, rights therein and rights of way therefgf, which now are or hereafter may be appurtenant to said
premises or any part thereof, or used in connection therewith. )

This conveyance is intended as a mortgage securing the performance of the covenants and agreements hereinafter contained, and
the payment of the debt represented by one promissory note made by the Mortgagors to the order of the Mortgagee, of even date
herewith, for the principal sum of $297,000.00 .withinterestas provided forin said note, being payable in installments,
the last of which being due and payable on the first day of August, 2010.

MORTGAGORS COVENANT AND AGREE:

That they are lawfully seized of said premises in fee simple, have good right and lawful authority to convey and mortgage the same, and
thatsaid premises are free from encumbrance; and each of the Mortgagors will warrant and defend the same forever against the lawful claims
and demands of all persons whomsoever, and this covenant shall not be extinguished by any foreclosure hereof, but shall run with the land.

To pay all debts and money secured hereby when due.

To keep the buildings and other improvemerits now or hereafter existing on said premises in good repair; to complete without delay the
construction on said premises of any building, structure or improvement in progress, any improvements to existing structures in progress, and
any improvements or remodeling for which the loan hereby secured was granted in whole or in part; not to remove or demolish or permit the
removal or demolishment of any building thereon; to restore promptly in a goo(i and workmanlike manner any building, structure or
improvement thereon which may be damaged or destroyed to comply with all laws, ordinances, regulations, covenants, conditions and
restrictions affecting the property and its use; not touse or permit the use of said premises for any unlawful or objectionable purpose; not to cut
or permit the cutting of timber from said premises except for domestic use; to maintain and cultivate the premises in good and husbandlike
manner, using approved methods of preserving the fertility thereof; to keep the orchards on said lands properly irrigated, cultivated, sprayed,
pruned and cared for; not to commit or suffer waste of any kind upon said premises; and to do all acts or things necessary to preserve all water
rights now or hereafter appurtenant to or used i in connection w1th said prﬂmxses

To pay before delinquency all taxes assessments and other charges upon sald premises, all assessments upon water company stock,
and all rents, assessments and charges for water appurtenant to or used in connection with said property; and to suffer no other encumbrance,
charge or lien against said premises which is superior to this mortgage.

To keep all buildings now existing or hereafter erected continuously insured against loss or damage by fire and such other risks in
manner and form and in such company or companies and in such amounts as shall be satisfactory to the Mortgagee; to pay all premiums and
charges on all such insurance when due; to deposit with the Mortgagee upon request all insurance policies affecting the premises, with receipts
showing payment of all premiums and charges affecting said policies; and that all insurance whatsoever affecting the premises shall bemade
payable, in case of loss, to the Mortgagee, with a loss payable clause in favor of and sétisfactory'to the Mortgagee. The Mortgagee shall be

entitled to receive the proceeds of any loss under any such policy which may be applied by the Mortgagee upon the indebtedness hereby
secured in such manner as it may elect.

Ifany of the mortgaged property shall be taken under nght of eminent domam the Mortgagee shall be entitled atits option to receive all
compensation for the portlon taken and damages to the remaining portlon to be apphed by the Mortgagee upon the indebtedness hereby
secured in such manner asit shall elect.

Should the Mortgagors be or become in defaultin any of the covenants or agreements herein contained, then the Mortgagee (whether
electing to declare the wholeindebtedness hereby secured due and payableor not) may, atits option, perform the samein wholeorin partand
all expenditures made by the Mortgagee in so doing, together with interest and costs, shall be immediately repayable by the Mortgagors

without demand, shall be secured by this mortgage, and shall draw interest until paid at the default rates provided for in the note hereby
secured., ;

Timeis material and of the essence hereof; and in case of breach of any of the covenants or agreements hereof, orif default be made inthe
payment of any of the sums hereby secured, orif the whole or any portion of said loan shall be expended for purposes other than those specified
in the original application therefor except, by the written permission of said Mortgagee, orif said land or any portion thereof shall be hereafter
included in any special assessment district, then, in any such case, all indebtedness hereby secured, shall, at the election of the Mortgagee,
become immediately due without notice, and this Mortgage may be foreclosed; but the failure of the Mortgagee to exercise such option in any

one or more instances shall not be considered as a waiver or relmqmshment of the right to exercise such option upon or during the continuance
of the same or any other default. :

In case of any suit to foreclose this mortgage or to collect_any charge growing out of the debt hereby secured, or any suit or bankruptey
proceeding which the Mortgagee may deem it necessary to prosecute or defend toeffect or protect thelien hereof, the Mortgagors agreeto pay a
reasonable sum as attorney’s fees and all costs and legal expenses in connection with said suit or proceeding, and further agree to pay the

reasonable costs of searching records and abstracting orinsuring the title, and such sums shall be secured hereby and included in the decree of
foreclosure.

Upon or during the continuance of any default hereunder, the Mortgagee shall have the right forthwith to enter into and upon the
mortgaged premises and take possession thereof, and collect the rents, issues and profits thereof, and apply the same, less rensonable costs of
collection, upon the indebtedness hereby secured, and the Mortgagee shall have the right to the appointment of a receiver to collect the rents,
issues and profits of the mortgaged premises. The rents, issues and proﬁtg of said premises after default are hereby assigned and mortgaged to
the Mortgagee as additional security for the indebtedness herein described.

This mortgage and the note secured hereby are executed and delivered under and in accordance with the Farm Credit Act of 1971 and
any acts amendatory ‘or supplementary’thereto'and the regulations of the Farm Credlt ‘Administration, and are subject to the terms,
conditions and provisions thereof applicable to Farm Credit Bank loans:

" The covenants and agreements herein contamed shall e'dend to and be binding upon the heirs, executors, administrators, successors
and assxgns of the: respectwe pa.rtles hereto )
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The mortgagor appearing on the first page hereof - as Darlene R. Alarcon
is the same’ person as Darleme Alarcon.

The terms of th- Note described above provide that the interest rate,
payment terms or amounts due under the Note may be indexed; adjusted,
renewed or renegotiated.’ R

Each Mortgagor agrees to provide to the Mortagee annually, within 90
days of the end of each Mortgagor's fiscal year, in a form prescribed
by or acceptable to the Mortgagee, a current balance sheet and a current
income and expense statement certified by Mortgagor. to .be complete and
accurate.

The obligations secured by this Mortgage are personal to the
Mortgagor(s) and are not assignable by the Mortgagor(s). When making

the loan secured by this Mortgage, the Mortgagee relied upon

the credit of the Mortgagor(s), the interest of the Mortgagor(s) in

the premises, and the financial market conditions then existing. In the
event of any transfer, sale or conveyance, or contract to transfer, sell
or convey the title to all or any part of the premises, or of all or any
part' of the stock or ownership interest in any corporation, partnership,
or other entity owning all or any part of the premises, whether voluntary,
involuntary or by operation of law, without Mortgagee's prior written
consent, Mortgagee may declare the entire balance then remaining

unpaid on all the obligations secured by this Mortgage immediately

due and payable. -

It is agreed that this Mortgage, without affecting its validity

as a real estate Mortgage, is also executed and shall be construed
as a Security Agreement and Financing Statement under the Oregon
Uniform Commercial Code, granting to Mortgagee a security interest
in personal property collateral described herein, including but not
limited to equipment, fixtures or goods which are or are to become
fixtures, timber, and consumer goods. In addition to the rights and
remedies provided herein, Mortgagee shall have all the rights and
remedies granted by such Code; and reasonable notice, when notice is
requested, shall be five (5) days. ) :

For the purpose of a Financing Statement covering personal property
collateral described herein, the debtor(s) are the Mortgagor(s), the
secured party is the Mortgagee; the address of the secured party

from which information concerning the security interest may be obtained
is 900 Klamath Avenue, P.O, Box 148, . : :

Klamath Falls, OR 97601 and the mailing address of the debtor(s)

is HC 33 Box 20, ' L

pairy, OR 97625, .

Mortgagor(s) agree(s) that the total indebtedness secured by this
Mortgage will be in default should any loan proceeds be used for a
purpose that will contribute to excessive erosion of highly erodible land
or to the conversion of wetlands to produce an‘agricultural«commodity,

as further explained in 7 CFR Part 1940, Sub-—part G, Exhibit M.
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IN WITNESS WHEREOF, Thevmortgagors have hereunto set their hands the day and year
first above written. v ,

(s (osent
}Bhn D. Alarcon

‘;4422542&4/,fg é?%?uaﬁaa/

Darlene R. Alarcoen

| STATE OF _Qﬁﬁoﬂ b
County of lamath ) .

On this {3 m day of Nayewlser , 1920 , before me personally appeared
John D. Alarcon and Darlenme R. Alarcon o ‘

to me known to be the person(s) described in and who executed the within
instrument, and acknowledged that he/she/they executed the same. as
his/her/their free act and deed.

S e




IN WITNESS WHEREOF, The mbrtgagors have hereunto §

first above written.

STATE OF OyeeD-

)
County of ¥\amaih ___)

on this |3 m day of navewloer

et their hands the day and year

(212L D (hneent

?&m D. Alarcon

/ 7 / th, Z

Darlene R. Alarcon

John D. Alarcon and Darlene R. Alarcon

, 1990, before me personally»appegred

to me known to be the person(s) described in and who executed the within
instrument, and acknowledged that he/she/they executed the same as )

his/her/their free act and deed.

STATE OF OREGON: COUNTY OF KLAMATH:

Filed for record at request of

Klamath County Title co. the

i AR e P e o

\4(\ A/IO. (\’ : <. /IC
Notary PAblic|for the State of (M2 e
Residing lat Wleaef Felly, R ER AR :
My commigision expires b-jL-a2 A IR

«
s,

SS.

of Dec. AD,19_90 =

9:44

14th day

oclock A M., and duly recorded in Vol _M90

of

Mortgages

$28.00

on Page __24744 .

Evelyn Biehn . County Clerk
Byé __QV/J? paleonie (-/I’DIILA,GZA-A




