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day of Deceiber
ZIMMERMANN as tenants by th

: COPYRIGHT 1590
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oy

NE
cdoog e s

- THIS TRUST DEED, made this .
AUGUST H. ZIMMERMANN-and ANITA D.

‘Mountain:Title Company of Klamath County
JOHN E. MOZINGO and LUCIA A. _MOZINGO, as tenants by t

as Grantor,

as Beneficiary, ) e
S - WITNESSETH: o v v

; Grantor irrevocably grants, bargains, sells and conveys to trustee in trust, with power of sale, the property
in L. Klamath N County, Oregon, described as: ; '

SEE ATTACHED 'LEGAL DESCRIPTION OF WHICH IS MADE A PART HBREQF‘"BY THIS REFERENCE

Seller héébéivéﬁ pérmission to tear down anything without a foundation and to subdivide
the property. :

together with all and singular the ts, heredi ts and appurt and all other rights thereunto belonging or in anywise
now or herealter appertaining, and the rents, issues and prolits thereof and all lixtures now or hereafter attached to or used in connee-
tion with said real estate.

FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of grantor herein contained and payment of the
sum of . FORTY-FIVE THOUSAND AND NO/100

e ($45'OOO'OO)DoIIars, with. interest thereon according to.the terms of a promissory
note of even date herewith, payable to beneticiary or order and made by grantor, the final payment of principal and interest hereof, if

not sooner paid, to be due .and payable k Per temSA..Qﬁ.‘.DQt¢19 .

The date of maturity of the debt secured by thi mstrument is the date, stated above, on which the final installment of said note

becomes due and payable. In the event the within described property, or any part thereof, or any interest therein is sold, agreed to be
sold, conveyed, assigned or alienated by the grantor_ without first having obtained the written consent or approval of the beneficiary,
then, at the beneliciary’s option, all obligations secured by this instrument, irrespective of the maturity dates expressed therein, or
herein, shall become immediately due and payable. s -

To protect the security of this trust deed, grantor agrees:

1. To protect, preserve and maintain said property in good condition
and repair; not to remove or demolish any building or improvement thereon;
not to commit or permit any waste of said property. Lo . o

: To complete or restore promptly and in good and workmanlike
manner any building or improvement which may be constructed, damaged or
destroyed thereon, and pay when due all costs incurred therefor,

3. To comply with all laws, ordinances, regulations, covenants, condi-
tions and restrictions atlecting said property; if the beneliciary so requests, to
join in executing such financing statements pursuant to the Unilorm Commer-
cial Code as the benelficiary may require and to pay for filing same in the
proper public olfice or offices, as well as the cost of all lien searches made
by liling oflicers or searching agencies as may be deemed desirable by the
beneficiary. N

4. To provide and continuously maintain insurance on the buildings
now or hereafter ercc‘tled on lhc’ said premises against loss or damage by lire
ard such other hazards as th e f{i i may _[rog time to time require, in
an amount oot less than § iﬁé’ faﬁle‘_v ue. . ..., written in
compuinies ble to the & ticiary, with loss payable to the latter; all
policies of insurance shall be delivered to the beneliciary .as soon as insured:
il the gronter-shall lail lor any reason fo procure any such insurance and to
deliver said policies to the beneliciary at least. lilteen days prior to the expirn-
tion. ol ~any . policy’ .of insurance now or herealter placed on said buildings,
the beneficiary ma§. proctire the same at grantor's. expense. The amount
collected under any fire or other insurance policy may be applied by beneli-
ciary upon any indebtedness sccured hereby and in such order as bencliciary
may determine, or at option of beneliciary the entire’ amount so collccted, or
any part thercof, may be released to grantor. Such application or release shall
not cure or waive any default or notice of default hereunder or invalidate any
act done pursuant to such notice.

5. To keep said premises Iree irom construction liens and fo pay all
taxes, assessments and other charges that may be levied or assessed upon or
against said property belore any part of such taxes, assessments and other
charges ‘become past due or delinquent and promptly ‘deliver reccipts therefor
to beneliciary; should the grantor lail to make payment of any taxcs, assess-
ments, insurance premiums, liens or other chardes payable by grantor, either
by. direct payment or by providing beneliciary with, lunds with which to
make such payment, beneliciary may, at its option; make payment thereof,
and the amount so paid, with inferest at the rate set-forth in.the nofe secured
hereby, together with the obligations described in paragraphs 6.and:7 of this
trust deed, shall be added to and become a part of the debt secured by this
trust deed, without waiver of any rights arising from breach f any of the
covenants hereof and lor such payments, with interest as aloresaid, the prop-
erty hereinbelore described, as. well as the grantor, shall .be bound to:the
same extent that they are bound for the payment of the obligation herein
described, and all such payments shall be immediately due and payable with-
out notice, and the nonpayment thercof shall, at the option of the beneficiary,
render - all sums secured by this trust deed immediately due and payable and
constitute a_breach of this trust deed. . B

To pay all costs, fees and expenses ol this trust including the cost
ol title search as well as: the other costs and expenses of the trustee incurred
in connection with or in enforcing this obligation and trustee’s and attorney’s
lees actually incurred.

. To appear in and defend any “action. or proceeding purporting. fo
allect the security rights or powers of beneliciary or trustee; and in any. suit,
action or proceeding in which the beneliciary or trustee may appear, including
any suit lor the foreclosure of this deed, to pay all costs and expenses, in-
cluding evidence ol title and the beneliciaty’s or trustee's attorney's fees; the
amount of attorney’s fees mentioned in this paragraph 7 in all cases shall be
fixed by the trial court and in the event of an appeal Irom any judgment or
decree of the trial court, grantor h':r'fher agrees fo pay such sum as the ap-

pellate court shall adjudge 1 as the b ¥'s or trustee's attor-
ney's fees on such appeal.

I¢ is mutually agreed that:

8, In the event that any portion or all ol said property shall be taken
under the right ol i 4 in or cond i beneliciary shall have the
right, i it so eclects, to require that all or any portion ol the monies payable
as compensation far such taking, which are in excess ol the amount required
to pay all reasonable costs, expenses and attorney’s fres necessarily paid or
incurred by grantor in such proceedings, shall be paid to beneliciary and
applied by it first upon any reasonable costs and expenses and attorney’s lees,
both in_the trial and appellate courts, necessarily paid or incurred by bene-
ticiary in such pr ding: nd the bal led upon the indebtedness
secured hereby; and grantor agrees, at its own cxpense, to take such actions
and ‘execute such instruments as.shall be necessary “in obfaining: such.com-
pensation, promptly upon beneliciary’s request,

t any time and from time te time upon written request of bene-
ficiary, payment of its fees and presentation ol this deed and the note for
endorsemment (in case of full reconveyances, for cancellation), without alfecting
the liability ol any person for the pay t of the indebted: trustee may
(a) consent to the making ol any map or plat ot said property; (b) join in

dranting any casement or creating any restriction thereon; (c) join in any
subordination or other agreement affecting this deed or the lien or charge
thereol; (d) r 'y, with 'y, all or any part ol the property. The
grantee in_any reconveyance may be described as the “‘person or persons
legally entitled thereto,”” and the recitals therein of any matters or facts shall
be conclusive proot of the truthfulness thereof. Trustee's fees for any ol the
services mentioned in this paragraph shall be not less than $§5.

. 10. Upon any. default by grantor hereunder, beneiiciary may at any
time without  notice, either in person, by agent or by a receiver to be ap-
pointed by~ a court, and without regard to the adequacy of any security for
the indebtedness hereby secured, enter upon and take possession of said prop-
erty or any part thereof, in its own name sue or otherwise collect the rents,
issucs and prolits, including those past due and unpaid, and apply the same,
less costs and expenses of operation and collection, including reasonable attor-
ney's fees upon any indebtedness secured hereby, and in such order as bene-
ticiary may determine,

I1. The entering upon and (taking possession of said property, the
collection of such rents, issues and prolits, or the proceeds of lire and other
insurance policies or compensation or awards lor any taking or damage of the
property, and the application or release thereol as aloresaid, shall not cure or
waive any default or -notice of default hereunder or invalidate any act done
pursuant to such notice.

12. Upon default by grantor in pay t of any indebtedness secured
hereby or in his performance of any agreement hereunder, time being of the
essence with tespect to such payment and/or performance, the beneliciary may
declare all sums sccured hereby immediately duc and payable. In such an
cvent the beneficiary at his election may pr i to foreclose this trust deed
in equity as a mortgage or direct the trustee to foreclose this trust deed by
advertisement and sale, or may direct the trustee to pursue any other right or
remedy, either at law or in equily, which the beneliciary may have. In the event
the beneficiary elects to foreclose by advertisement and sale, the beneficiary or
the trustee shall execute and cause to be recorded his written notice of delault
and his election to sell the said described real propecty to satisly the obligation
secured hereby whereupon the trustee shall lix the time and place ol sale, give
notice thereof as then required by law and proceed to loreclose this trust deed
in the manner provided in ORS 86.735 10 8§6.795. .

13. Alter the trustee has commenced loreclosure by advertisement and
sale, and at any time prior to 5 days belore the date the trustee conducts the
sale, the grantor or any other person so privileged by ORS 86.753, may cure
the default or defaults.-If the default consists of a lailure to pay, when due,
sums secured by the trust deed, the default may be cured by paying the
entire amount due at the time of the cure other than such portion as would
riot then be due had no default occurred. Any other default that is capable of
being cured may be cured by tendering the perlormance required under the
obligation or-trust deed. In ‘any case, in addition to curing the default or
defaults, the persor: eliecting the cure shall pay to the beneficiary all costs
and expenses actually incurred in enlorcing the obligation of the trust deed
together with trustee’s and attorncy's fees not exceeding the amounts provided
by law.

14. Other\visé, the sale shall be held on the date and at the time and
place designated in the notice of sale or the time to which said sale may

_ .be postponed as provided by law. The trustce may sell said property either
lin one parcel or in separate parcels and shall sell the parcel or parcels at

auction to. the “highest "bidder lor cash, payable at the tsime of sale. Trustee
shall deliver_to the purchaser its deed in form as required by law conveying
the property so sold, but without any covenant or warranty, express or im-
plied. The recitals in the deed of any matters of fact shall be conclusive proof
of the truthfulness thereof. Any person, excluding the trustee, but including
the grantor and beneficiary, may purchase at the sale.

15. When trustee sells pursuant to the powers provided hercin, trustee
shall apply the proceeds of sale to payment of (1) the expenses of sale, in-
cluding the compensation of the trustee and a reasonable charge by trustee’s
attorney, (2) to the oblidation secured by the trust deed. (3) to all persons
having recorded liens subsequent to the interest of the frustee in the frust
deed as their interests may appear in the order of their priotity and (4) the
surplus, i} any, to the granfor or 1o his successor in interest entitled ro such
surplus

16, Beneliciary may from time 1o fime Ippoint 3 sucvessor OF SueCes-
sors to any trustee named herein or o any successor frustee appointed here-
under. Upon such appointment, and without conveyance to the
frustee, the latter shall be vested with all title, powers and dutics conletred
upon any trustee herein named or appointed hereunder. Each such appointment
and substitution shall be made by written instrument executed by bencliciary,
which, when recorded in the mortgage records of the county or counties in
which the property is situated, shall be conclusive proof ol proper appointment
ol the successor trustee.

17. Trustee accepts this trust when this dced, duly executed and
acknowledged is made a public record as provided by law. Trustee is not
obligated to notify any party hereto of pending sale under any other deed of
trust or ol any action or procceding in which grantor, bencliciary or trustee
shall be a party unless such action or proceeding is brought by trustee.

NOTE: The Trust Deed Act plovidés that the hustee harsunder must be either on attomey, who is an active member of  the Qregen Slc:mL Bor, a bank, trust company
! Jead

or savings-and loon” association authorized to

do businoss -under the lawsof- Oregon-or the ‘Unifed -States; ‘a title

to insute title to reat

X
property of this state, ils subsidiaries, offiliotes, agenls or branches, the United Stotes or ony agency thereof, or on escrow agent ticensed under ORS 656,505 1o 696.585,




Th r grantor covenam‘sand agregé to andwttht
fully.seized.in fee simple .of said described.real. propert

The drantor warrants that the proceeds of the loan represented

2 )* primarily for grantor’s personal, family or house
RO XDORM I, LCS 2D &N D 1 8/0960

This deed applies to,
personal representativos,
socured hereby, whethe
gender includes the #

inures to the benelit of and bi
successors and assigns.
r or not named as a bene
inine and the neuter,

The term benoliciary

hold purposes (see Important Notice below),
2,538 3.6.% 2,0 DR

nds all parties hereto,

ficiary herein. In construing this

‘heubelne:ﬁpiar\'y;é'r‘rd \th:o’se‘_, élég’i‘mi'nékkunder hir'n,“ that he is law-
and- has-a-valid, unencumbered title thereto .

by the above described note and this trust deed are:

2o2 e 8 ST ST A 3
their heirs, legatees, devisees, administrators,
the holder and owner,

deed and whenever the

execufors,
including pledgee, of the contract
context so requires, the masculine

shall mean

1

IN WITNESS WHEREOF, said grantor has hereu

* IMPORTANT NOTICE: Delete, by lining out, whichever warranty {a} or (b) is
not applicable; if warranty (a) is applicable and the beneficiary is acreditor
as such word is defined in the Truth 3

-in-Lending, Act and Regulation Z, the
beneficiary MUST comply with the Act and Regulation. by making required
disclosures; for this purpose use Steve,

ns-Ness Form No. 1319, or equivalent.
If compliance with the Act is not required, disregard this nolice. :

rariay,
e .
o .,

and the singular number

des the plural,

nto set his hand the day and year first above written.
LU e et a1 S g e vt .~
Aﬁg;st; H, % mmermanty -

g AL S m e N

Mnermann

L Ar.uta.,D. ’

Klamath

STATE OF OREGON, County of

This instrument was acknowledged bef_ore ‘me on
August H. Zimmermannand Anita D. Zimmerman,

“by

J)ss.
December
n

9

This inst:ument was aéknbwledg‘é'd‘be‘fo'_te me on

T Mg

M. y con{ﬁission efbi»res 6/8/ 92_

-

'Notar_;l Public for Oregon

-
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REdUE§T ; FOR FULL RECONVEYANCE

. To be used only when abligations have been paid.

Klamath

The undersigned is the legal owner and holderfo[ all indebtedn
trust deed have been fully paid and satistied. You hereby are directe
said. trust deed or bursuant to statute, to cancel all ew‘de_né_eé}' of in
“herewith together with said tr'h—ls{ deé&) and to ‘;Ecpﬁ{'é}_',vwithou:t warr
estate ‘now;h‘eld'b’yl‘ybu under the same, Mail r‘t:éqgvey‘arllt\:;.;,ér;a?dq?:ﬁ

DATED: .. . .. ...

County "~

sy Trustee_

ess se;éu'redﬁby‘ the !5re,going trust deed. All sums secured by said
d,‘_on' paynféht to you of any sums owing to you under the terms of
debfe&hess_ secured by.-said- trust .deed (which are delivered to you
anty, fto the parties designated by the terms of said trust deed the

ments fo..

Do not lose or destroy this Trust Deed OR THE NOTE which it secures. Both mus

Beneficiary

t be delivered to the trustee for

before nce will be made. -

Y

- TRUST D
COER LT (FORMS Ne. 881) ]

STEVENS.NESS LAW PUB, CO.. PORTLAND, OAK.

August H. Zimmermanpand
‘Anita D;..2immermann. ..
8989 :Shady Pine Rd.:
-Klamath.Falls,..-OR..97601

UST DEE

Grantor
A. Moz

John E. Mozingo & Lucia Fo
ings Dr. .
R 97601

o 'ane{iciary

ingo

ECORDING .RETURN TO
Mountain: Title’ Company -
222 S. Sixth st.

Klariath Falls, OR 97601
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RECORDER'S USE

\STATE OF OREGON,
“"NCounty of .
I certify that the within instrument

Ss.

SPACE RESERVED

R
- ment/microfilm/réeption No.
Record of Mortgagesof said County.
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EXHIBIT "A"
LEGAL DESCRIPTION

A portion of the SW1/4 NE1/4 of Section 31, Township 37 South, Range 9

BEast of the Willamette Meridian, Klamath County, Oregon, described as
follows: ) '

Beginning at the quarter corner common to Sections 31 and 32, Township
37 South, Range 9 East of the Willamette Meridian, Klamath County,
Oregon; thence North 89 degrees 49’ West for a distance of 1444.55
feet; thence North 1 degree 10’ East 120 feet to the Southeast corner
of the tract herein described; thence North 1 degree 10’ East 200
feet; thence North 89 degrees 43’ West 665 feet, more or less, to a
point on the Easterly right of way line of the Dalles-California
Highway; thence Sauth 19 degrees 35’ West along said right of way line
212 feet, more or less, to a point whic¢h is North 8% degrees 49°' West
of the point of beginning; thence South 89 degrees 49' East 735 feet,
more or less, to the point of beginning.

STATE OF OREGON: COUNTY OF KLAMATH:  ss.

Filed for record at request of ___Mountain Title Co. : the 20th day
of Dec. A.D,19_90 a_4:20 oclock P M., and duly recorded in Vol. __M90
R of Mortgages on Page 25281 :
o ’ " Evelyn Biehn" . County Clerk
FEE $18.00 . i ' By . B @/ﬁ'; s dene (’/ ,ld’ff/n/_;é{i/tz
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