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day of December. , 1990, between

"* THIS TRUST DEED, made this ....13

APPLEGATE DEVELOPMENT CORPORATION, AN OREGON CORPORATION

as Grantor, .... .  WILLIAM P. BRANDSNESS
SOUTH. VALLEY STATE BANK

as Beneficiary,

- SEE ATTACHED EXHIBIT "A"

together with all and singular the t ts, heredit. and appurtenances and all other rights thereunto belonging or in anywise
now ‘or hereafter appertaining, and the rents, issues and profits thereof and all fixtures now or hereafter attached to or used in connec-

tion with said real estate.

FOR THE PURPOSE OF SECURING PERFORMANCE of each agreemen:t of grantor herein contained and payment of the

Lo _ WITNESSETH: ‘ ‘ , , §
vocably grants, bargains, sells and conveys to trustee in trust, with power of sale, the property
EL =.County, Oregon, described as:

THIRTY AND.NO/100-----(30,000.00) -~

“Dollars, with interest. thereon according to the terms of a promissory

nofe of even date Herewzth, payable to beneficiary or order and ma

herein, shall become immedia(ely due and payable.

To protect the security of this trust deed, grantor agrees:

1. To protect, preserve and maintain said property in good condition
and repair; not to remove or d lish any buildi or impr thereon;
not to commit or permit any waste of said property. | .

B 2. To complete or restore promptly and in good and workmanlike

any building or impr which may be constructed, damaged or
destroyed thereon, and pay when due all costs incurred therefor.

. To comply with all laws, ordi T lations, nts, condi-
tions and restrictions atlecting said property; it the beneliciary so requests, to
. join in ing such fi ing pursuant to the Uniform Commer-
cial Code as the beneficiary may require and to pay for filing same in the
proper public office or olfices, as well as the cost of all lien searches made
by filing oflicers or searching agencies as may be deemed desirable by the
beneficiary. N L o

4. To provide and continuously maintain insurance on the buildings
now or hereafter erected on the said premises against loss-or damage.by -fire

and such other hazards as th fici) ‘rom {ime to time ‘require, in:
an amount not less than § FBLTAMOUNT I ., written in

ble .to the beneficiary, with loss- payable to the latter; all
policies of insurance shall be delivered to the beneliciary as soon as insured;
if the grantor shall fail for any reason fo procure any such insurance and to
deliver said policies to the beneficiary at least filteen days prior to the expira-
tion of any policy of insurance now or herealter placed on said buildings,
the beneficiary may procure the same at grantor's expense. The amount
collected under any fire or other insurance policy may be applied by benefi-
ciary upon any indebtedness secured hereby and in such order as bencliciary
may determine, or at option of beneliciary the entire amount so collected, or
any part thereof, may be released to grantor. Such application or release shall
not-cure or waive any delault or notice ol default hereunder or invalidate any
act done pursuant fo such notice.

5. To keep said premises free from construction liens and. to pay all
taxes, assessments and other charges that may be levied or assessed upon or
against said property belore any part of such taxes, assessments and other
charges become past due or delinquent and promptly deliver receipts therelor
to beneficiary; should the grantor lail to make payment of any taxes, assess-
ments, insurance . premiums, liens or other charges payable by grantor, either
by direct payment or by providing beneliciary with funds with whick to
make such payment, beneliciary may, at its option, make payment thereol,
and the amount so paid, with interest at the rate set forth in the note secured
hereby, together with -the obligations described in paragraphs 6 and 7. of this
trust deed, shall be added to and become a part of the debt secured by this
trust deed, without waiver of any rights arising from breach of any of the
covenants hereof and lor such payments, with interest as aforesaid, the prop-
erty hereinbefore described, as well as the grantor, shall be bound to the
same extent that they are bound for the payment of the obligation herein
described, and all such payments shall be immediately due and payable with-
out notice, and the nonpayment thereof shall, at the option of the benelficiary,
render all sums secured by this trust deed immediately due and payable and
constitute a_breach of this trust deed. L

6. To pay all costs, fees and expenses of this trust including the cost
of titie search ‘as well as the other costs and expenses of the frustee incurred
in connection with or in enforcing this obligation and trustee’s and attorney’s
fres actually incurred. .

7. To appear in and delend any action or proceeding purporting to
aflect the security rights or powers of beneliciary or trustee;.and.in any suit,
action or proceeding.in. which the beneliciary or trustee may. appear,. including
any suait-for the loreclosure of this deed, to pay all costs and expenses,’ in-
cluding evidence of title and the beneficiary's or tfrustee’s attorney's fees; the
amount of attorney's fees mentioned in this paragraph 7 in all cases shall be
fixed by the trial court and in the event of an appeal from any judgment or
decree of the trial court, gdrantor further agrees to pay such sum as the ap-
pellate court shall adjudge reasonable as the beneliciary’s or trusiee's attor-
riey’s fres on such appenl.

1t is mutually adreed that:

8. In the event that any portion or all of said property shall be taken
under the righ: ol i { in or d ian, b ficiary shall have the
right, if it so elects, to require that all or any portion of the monies payable
as compensation for such taking, which are in excess of the amount required
to pay all reasonable costs, expenses and attorney's fees necessarily paid or
incurred by grantor in such proceedings, shall be paid to beneliciary and
applied by it lirst upon any reasonable costs and expenses and attorney's lees,
both in the trial and 1. courts, sarily p:u'd or incurred by benew
ficiary in such proceedingds, and the balance applied upon the indebtedness
secured hereby; and drantor agrees, at its own expense, to take such actions
and execute such instruments as shall be necessary in obtaining. such com-
pensation, promptly upon beneficiary’s request.

9. At any time and from time to time upon written request ol bene-
ficiary, payment of its fees and presentation ol this deed and the note for
endorsement (in case of full reconveyances, for cancellation), without alfecting
the liability of any person lor the payment of the indebtledness, trustee may
(a) consent to the making of any map or plat of said property; (b) join in

de .by grantor, the final payment. of principal and interest hereof, if

not sooner paid, to be due and payable DECEMBER 30 lggl_wITH RIGHLSTO RENEWALS AND FUTURE ADVANCES

The date of maturity of the debt secured by this instrument is the date, stated above, on which the final installment of said note
becomes due and payable. In the event the within described property, or any part thereof, or any interest therein is sold, agreed to be
sold; conveyed, assigned or alienated by the grantor without first having obtained the written consent or approval of the beneficiary,
then, at the beneficiary’s option, all obligations secured By this instrument, irrespective of the maturity dates expressed therein, or

shall deliver to the purchaser. its deed in lorm as required by law conveying

&ranting any easement or creating any restriction_ thereon; (c¢) join in any
subordination or other agreement aflecting this deed "or the lien or. charge
thereof; (d) reconvey, without warranty, all or any part of the property. The
grantee in_any reconveyance may  be described as the “person or .persons
legally entitled thereto,” and the recitals therein 0f. any matters or facts shall.
be conclusive proof of the truthiulness thereof. -Trustee's lees lor any of the’
services mentioned in this paragraph shall be not less-than $5. e
. 10. Upon any default by grantor hereunder, beneficiary may at any
time without .notice, either in person, by agent or by a receiver to be ap-
pointed by acourt, and without regard to the adequacy of any security for
the indebredness hereby secured, enter upon and takc possession of said. prop-
erty or. any part thereof, in its own name sue or otherwise collect the rents,
issues and prolits, including those past due and'.unpaid;.and apply_the sam
less costs and. expenses of operation and collection, inclfuding reasohable attor-
ney’s lees upon any indebtedness secured hereby, and in such order as bene-
ficiary may determine. .- -

11. . The entering upon and taking possession of "said property, the
collection of such rents, issues and profits, or the proceeds of fire and other
b icies or P ion or awards for any takingd or damage of the
property, and the application or release thereof as aforesaid, shall not cure or
waive any default or notice of default hereunder or invalidate any act done
pursuant fo such notice.

12,' Upon default by grantor in payment of any indebtedness secured
hereby or in his performance of any agreement hereunder, time being of the
essence with respect to such payment and/or performance, the beneliciary may
declare all sums secured kereby immediately due and payable. In such an
event the beneliciary at his election may proceed to foreclose this trust deed
in equity as a mortgage or direct the trustee to loreclose this trust deed by
advertisement and sale, or may direct the trustee to pursue any other right or
remedy, either at law or in squity, which the beneliciary may have. In the event
the beneficiary elects to foreclose by advertisement and sale, the beneficiary or
the trustee shall execute and cause to be recorded his written notice of default
and his election to sell the said described real property to satisly the obligation
secured hereby whereupon the trustee shall fix the time and place of sale, give
notice thereof as then required by law and proceed to iforeclose this trust deed
in the manner provided in ORS 86.735 to 86.795. )

13. Aiter the trustee has commenced foreclosure by adveriisement and
sale; and.at any time prior-to.5 days before the date the trustee conducts the -
sale, the drantor or any other person so privileged by ORS 86.753, may cure
the default or defaults. If the default consists of a failure to pay, when due,
sums secured by the trust deed, the default may be cured by paying the
entire amount due at the time of the cure other than such portion -as would
not then be due had no default occurred. Any other default that is capable of
being cured may be cured by tendering the performance required under the
obligation or trust deed. In any case, in addition to curing the default or
defaults, the person eifecting the cure shall pay to the beneliciary all costs
‘and expenses actually incurred in enforcing the obligation ol the trust deed
together with trustee’s and attorney’s fees not exceeding the amounts provided
by law.

14, Otherwise, the sale shall be held on the dafe and at the time and
place designated in the notice ol sale or the time to which said sale may
be postponed as provided by law. The trustee may sell said property vither
in one parcel or_in separate parcels and shall sell the parcel or parcels at
auction-to the highest ‘bidder. for’ cash, payable at the time of sale. Trustee

the property so’ sold, but without any covenant or warranty, express or im-
plied. The recitals in the deed of any matters of fact shall be conclusive proof
of the iruthiulness thereof. Any person, excluding the trustee, but inciuding
the grantor and beneficiary, may purchase at the sale.

15. When trustee sells pursuant to the powers provided hercin, frustee
shall apply the proceeds of sale to payment of (1) the expenses ol sale, in-
cluding the compensation of the trustee and a reasonabile charde by trusfee's
attorpey, (1) to the obligation secured by (he trust deed, (31 to all persons |
having recorded liens subsequent to the interest of the trustee in the frust
deed as their interests may appear in the order of their priority and (4} the
surplus, i any, fo the fgrantor or to his successor in interest entitled to such
surplus.

16. Beneliciary may from time to time appoint a successor or succes-
sors to any trustce named herein or to any successor trustce appointed here-
under. Upon such appaintment, and without conveyance to the successor
trustee, the latter shali be vested with all title, powers and dutics conferred
upon any trustee herein named or appointed hereunder. Exch such appointment
and substitution shall be made by writren instrument executed by beneficiary,
which, when recorded in the mortgage records of the county or counties in
which the property is situated, shall be conclusive proof of proper appointment
of the successor trustee.

17. Trustee accepts this trust when this deed, duly execufed and
acknowledged is made a public record as provided by Faw. Trustee is not
obligated to notify any party hereto of pending sale under any other deed of
trust or of any action or proceeding in which grantor, beneficiary or trustee
shall be a party. unless such action or proceeding is brought by trustee,

NOTE: The Trust Deed Act provides thai the frustee hereunder must be either on ,unom_ey‘, who is en uéﬁvg member of the Qregon State Bar, o bonk, trust company
or savings ond loan association authorizéd 1o do "business under-the laws of ‘QOregon “or*the United ‘States,” a*title ‘insuronce company cuthorized to insure tisle to real
property of this state, ils subsidiaries, offiliotes, ogents or branches, the United Stoles or any agency thereof, or an escrow agent licensed under ORS 696,505 o 696.585,




The grantor covenants and -ag; e ben ;gi'gry nd those claiming under him, that he is law-

fz}ljl'yfs'eiz'éd ‘in fee! sirvnbp'I; of .said. tlfé‘sc‘ribed:7 real:property.and. -has.a. alid; .unencumbered -title -thereto

éﬂd_ that “he jwili’fwériaht'and' ibxfgvex_' defend the same ‘againgg all "‘pézéqns‘_ ‘whomsoever.

’ ﬁmm gﬁﬁxmmmmmmm mmmgms trust deed are:

/ ;; (b) for an organization, or (even if grantor is a natural person) are for business or commercial purposes.

This deed ap)._ﬂies to, inures to the benefit of and binds all parties hereto, their heirs, legatees, devisees, administrators, executors,
personal repr tatives, suce: s and assigns. 7:11e term beneficiary shall mean the holder and owner, including pledgee, of the coniract
secured hereby, whether or not named as a beneficiary herein. In construing this deed and whenever the context so requires, the masculine

dender includes the feminine and the neuter, and the singul. number includes the. plural,

IN WITNESS WHEREOF, said grantor has hereunto set his hand;th.e day and year first above written.
o ool rfAPPLjEGATE-DEV PMENT CORPQRATION BY:

* IMPORTANT NOTICE: Delete, by lining out; whichever warranty [a) or (b} is
not applicable; if warranty () is applicable and the henefitiary is a creditor
(s such ward is defined in the Truth-in-lending Aci and. Regulation Z, the
beneficiary MUST .comply with fthe Act and Regulatior ‘by. making ‘required
disclosures; for this purpose use Stevens-Ness Form No. 1319, or ‘equivalent.

If compliance with the Act is not required, disregard ‘this notice, -
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REQUEST -FOR FULL RECéNVEYR&CE
" To be used only when obligations hove baen paid.

TO: e o s -..; Trustee :

) The undersigned is the legal owner and, holder of all indebtedness secured by.-the foregoing. trust deed. All sums secured by said
trust deed have been fully paid and satistied. You hereby, are directed, ‘on_payment to you of any sums owing to you under the terms of
said truét’qeeq ér‘pu;;yan{ to statute, to cancel all ggailc{gpc_:ﬁsiofi(indeb(tednéss' bsecured'by said trust deed (which are delivered to you
I.iérév;i;ﬁriogekthg‘rlﬁ_'it’h said trust deed) and to reconﬁey,'}g:'z‘h_outy_ warranty, to the parties designated by the terms of said trust deed the

estate now held by you under the same, Mail }éébdl}eyédqé and docurments to... . .

DATED: ...

Beneficiary

Do not lose or destroy this Trust Deed OR THE NOTE which it secures. Both must be delivered 1o the truslee for cancellation hefore reconveyance will be made.

TRUST DEED ' TATE OF OREGON,

(FORM No. 861}
STEVENS-NESS UAW:AUB, €O, FORTLAND, OREITT | N certify that the within instrument

} L

”PLEGATE DEVELOBMENT CORPORATION'? R e

S G R Lo o 7 '_: T it : o'glock M., and recorded
"SPACE RESERVED in book/reel/vo ‘
X | FOR Jo

‘RECORDER'S USE

&8,

AN..OREGON. CORPQRATIQN. :
T Grantor
SOUTH VALLEY -STATE BANK
) ‘Record of Mortgages of Naid County.
- Beneticiary - S Sl . Witness. my han :

“.County- affixed. .

: : ”AFTER‘VRECORDING ‘RETURN TO
SOUTH VALLEY. STATE BANK .
801 MAIN ST ‘
KLAMATH; FALLS :0R 97601

{




the South
RACT NO.
£ SUNNTYLAY

ALSG EXCEPTING
" PARCEL 1

Beginning at the Northeast corner of Lot 9, ELM
County, Orsgon; thence North & degrsas 53’ Wast
point on the South line of a Canal;  thence along the SOULH line oZ
said Canal and alon¢ the arc of a 714 22 foot radius curve to the. lel
(the chord of which bears North 55 degress 55° West $3:57: feet) a.
édistance of 93.63 feer; thencs South © degrees 95’ BasSt 300.63 fe=t
to & point on the North line of said Lot; » thence North 89 degrees @5’
East 80.37 feet to the place of beginning, being situatéd in- the SWi/4
of Section 34, Township 38 South, Range 9 East of the Wlllamntte
Meridian, Klamabh County, Oregon.

Lama
2at

PARCEL 2

‘Beginning on the North ‘line of Lot 9, ELM PARK in Klamath County, .
Orzgon, at a point which is 86.87 eeufSouthyas degrees 06’ West from
the Northeast corner of said Lot; thence. North 0 degrees 05’ West
309.83- feet To a point on the South line of a Canal; thence along the
South line of said Canal and alcng the arc of a 714.22 foot radius
curve to the left (the chord of which bears Ncrth 65 degrees 25’ West
43.05 feet) a distance of 143.29 feet; thence South © decrees es’
East 362.15 feet to a point on the North line of said Elnm. Park;
thence North 89 degrees @6 East 132.01 feet to the place ' of
beginning, being situsted in the SW1/4 of Section 34, Township -

South, Range S East of:the Willamette Meridian, Klamath L.unty,
Oragon. .

‘/‘.~‘

PARCZIL -3

Beginning on the North line of ELM PARK in Klamath County, Oregon, at
a point which is 210.28 fzet South 89 degrees @6’ West from the
Ncrtheast corner of Lot 9, ELM PARK; thence South 89 degrees 96’ West
179.52 feet to a point; thence North @ degrees 085’ West 49¢.59 feet
to a point on the South line of ‘a Canal; _thence along the South line
of 'said Canal and along the arc of a 714.22 foot radius curve to the )
left to . a point which is North 0 degrees 05" West 362.19 feet from the
point of beginning; . thence South @.degrees @5’ ‘Bast 362.19 feet to
the place of beginning, being situated in the SW1/4 of Section 32,

Townshlo 38 South, Range 9 East of the W1llamettn Merﬂdlan, Klamath.
. County, Oregon. : :
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straer for the true point
19" East, 108.@5 feet; th
feetb; thance MNorth
degrees 29’ 20" Bast,
East, 82.73 faet;
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West 293.30 fest); thence North

‘to the Southeasterly boundary of Eberlein Avenus;
‘boundary South 47 degrees 52°.54" 3Q" West,

houndary of Avalon Street;

15’ 30" East, 348.87 feet to the true point .o

PARCEL 5

A Parcel of land,
County, Oregon;

Beginning at a i/2"
Sunnvland Subdivision,
right-cf-way line of Avalon Street;

West 237.85 feet, along the Easterly
Street, to a 1/2" rebar;
faeet to 172" rebar;
feet to ‘172" rebar;
feet tO 1/2" rebar;
feet to 1/2" rebar;
to-a 1/2" rebar;
a 1/2" rebar;
1/2" rebar; thence South @@ degrees
1/2" rebar on the Northerly boundary
South 8% degrees 45’ 30" West,
boundary of Sunnvland Suhbdivision to

STATE OF OREGON; COUNTY OF KLAMATH: SS.

g, Valley State Bank

rly boundary of the U.S.R.S.

rhence along said canal boundarv North 81 degrees 17
thence 299.22 feat along the arc of a curv= right
of 433.19 feet and a long cherd of North

situated in Tract 31 Enterprise Tracts,
being more particularly described as follows:

thence South
thence South 73
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thence North 7@
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247 29" West, 31.01 fe
59.90 feet; thence North
"A" Canal;
West, 23.
{which
61 degrees
41 degrees 427 West,

1144.93

beginning.

rebar marking the Northwest corner of Block 1,
said point also peing on the BEasterly

thence North 99 dagrees i5°
right-of-way line oZ Avalon
56 degrees 38’ 190"
degrees 31’ 1@" Bast,
degrees 52’ 90" East,
deqgrees. 29’ 20" Bast.
degrees 24’ @97 East 54.07
43" FEast, 183.2%¢

9" West, 20.0@ feet
i1’ 48" EBast,
of Sunnvland
along

the place of

Subdivision;
the Northerly
peginning.
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Bast 99.
47.66
103.29
50.00

Filed for record at:request of
of Jan i A

D,19.91 at ~11:30  oclock.
of i
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~_ A M., and duly recorded in Vol. MI1
onPage 23 -

Mortegages -

FEE  $23.00

Evelyn Biehn - '~
By

County Clerk
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