I COPYRIGHT 1990

.TRUST DEED

- THIS:TRUST DEED, made:this-....6.th
DONALD. R.. RICKEY . -

S STEVENS.NESS LAW PUBLISHING CO., PORTLAND, OR 97204 .~

Valomal Page.

November

as Grantor, .ASPEN TITLE & ESCROW, INC.

FRANK BORGES AND HAZEL

, as Tris

OF SURVIVORSHIP

BORGES, HUSBAND AND WIFE WITH FULL RTEHTS

as Beneficiary,

: WITNESSETH: o
Grantor irrevocably grants, bargains, sells and conveys to trustee in trust, with 'power of sale, the property

in . KLAMATH
SEE EXHIBIT #A" ATTACHED HERETO

County, Oregon, described as:

together with all and singular the tenements, hereditaments and appurienances and all other rights thereunto belonging or in anywise
now ‘or “hereafter appertaining, and the rents, issues and profits thereof and all fixtures now or herealter attached to or used in connec-

tion with said real estate.

L FORHTHE _PURPQSE ,O.F VSECUR‘I‘NG, PERFORMANCE 'ol gz-lch::greement of grantor herein contained and payment of the
sum of . QNE-HUNDRED - SEVENTY—FIVE-~THOUSAND ~AND:-NO/100
" oL ONE HYNPEE DG SEVENT Y- FIVE THOUSAND. AND-NO/100-——,

A : et ——— Dollars, with interest thereon accbrding to the terms of a promissory
note of even date herewith, payable to beneficiary or order and made by grantor,

the final payment of p{incipal and Interest hereo#, if

not s'oonex;, péi&,_fo be. due and payable'

at maturity of note o

The daté of maturity of the debt secured by this instrument is the date, ‘stated above, on which the final installment of said note
becomes due and payable. In the event the within described property, or any part thereof, or any interest therein is sold, agreed to be
sold, conveyed, assigned or alienated by the drantor without- tirst having obtained the written consent or approval of the beneficiary,
then, at the beneficiary's option, all obligations secured by this instrument, irrespective of the maturity dates expressed therein, or

herein, shall becorne immediately due and payable.

To protect the security of this trust deed, grantor.agrees;

1. To protect, preserve and maintain said property in good condition
and repair; not to remove or demolish any building or improvement thereon;:
not to commit or permit any waste of said property.

.20 Tocomplete or restore” promptly “and “in ~good “and workmanlike
manner any building or improvement which may be constructed, damaged or
: destroyed thereon, and pay when due all costs incurred therefor.

To comply with all laws, ordinances, regulations, covenants, condi-
tions and restrictions alfecting said property; ii the beneficiary so reguests, to
Jjoin in executing such financing statements pursuant to the Unilorm Commer-
cial Code as the bencliciary may require and to pay for filing same in the
proper public olfice or offices, as well as the cost ol all lien searches made
by filing oflicers or searching agencies as may be deemed desirable by the
beneficiary. .

4. To provide and continuously maintain insurance on the buildings
now or herealter erected on the said premises against loss or damade by fire
and such other hazards as the beneficiar 'y from_time to time require, in
an amount riot less than $.. LNSUT B0 16 Ve LU, om il in
‘€ i table to the beneficiary, with loss payable to the latter; alt

‘policies of insurance shall be delivered to the beneticiary as soon as insured;. .
if the grantor ‘shall fail for any reason to procure any such insurance and fo

.deliver said policies:to the beneficiary at least fifteen days prior to the expira-
‘tion of any policy -of insurance now or hereaiter placed:on said buildings,
the beneficiary may procure the same at. grantor's expense. The amount

collected under any fire or other insurance pelicy may be applied by beriefi-

ciary upon any indebtedness secured hereby.and in.such order. as beneliciary
may determine, or at option of beneliciary the entire’ amount ‘so collected, or
any part thereof, may be released to grantor. Such application or release shall
not cure or waive any delault or notice of default hereunder or. invalidate any
act done pursuant fo such notice.

5. To keep said premiscs free from construction liens and to pay all
taxes, assessments and other charges that may be levicd or assessed upon or
against_said property belore any part ol such taxes, assessments and other
charges become -past due or delinquent and promptly deliver receipts therefor
fo beneliciary; should .the grantor fail to make payment of any taxes, assess—

ments, .insurance. premiums, liens or other charges payable by grantor, either |

by direct payment or by providing “benecliciary with funds with which to
mazke such' payment,: beneliciary may, at’its option,  make. payment thercof,
and the amount so paid, with interest at the rate set-forth in the note secured

hereby, together with the obligations described in paragraphs 6. and: 7 of this..

trust deed, shall bé added to and become a part of the debt secured by this
trust deed, without waiver of any rights arising from breach of any of the
covenants_hereof and for such payments, with interest as aloresaid, the prop-
erty hereinbefore described, as well as the grantor, shall be bound to. the
same ~xtent that they: are ‘bound for the payvment of the obligation herein
described, and all such payments shall be immediately due and payable with-
out. notice, and’ the nonpayment thercol shall, at the option of the beneliciary.
render_all sums secured. by this trust.deed immediately due and payuble and
constitute a breach of this trust deed. |

6.-To pay all costs, fees and expenses of this trust including the cost
of title search as-well as the other costs and expenses of the trustee incurred
in connection with or in enforcing this obligation and trustee’s and attorney’s
fees actually incurred. . )

7..To appear in and defend any action or proceeding purporting to
atfect the security rights or powers of beneliciary or. trustee; and in any.suit,
action or proceeding in which the beneliciary or trustee ‘may appear, including
any suit for the foreclosure of this 3 i
cluding evidence of title and the beneliciary’s or trustee’s atforney's iees; the
amount of attorney's fces mentioned in this paragraph 7 in all cases shall be
tixed by the trial court and in the event of an appeal from any judgment or
decree of the trial court, grantor further agrees to pay such sum as the ap-
pellate court shall adjudgs r as the b ficiary's or frustee’s atfor-
ney's fees on such appeal.

It is mutually agreed that:

8. In the event that any portion or all of said propeety shall be taken
under the right ol i lormain or cond ion, & liciary shall have the
right, if it so elects, to require that all or any portion of the monics payable
as compensation lor such taking, which are in excess of the amount required
1o pay all reasonable costs, expenses and attorney's fees necessarily paid or
incurred by grantor in such proceedings, shall be paid to beneliciary and
applied by it first upon any reasonable costs and expenses and attorney's fees,
both in_the trial and appeliate courts, necessarily paid or incurred by bene-
ficiary in such proceedings, and the balance applied upon the indebtedness
secured hereby; and grantor agrees, at its own expense, to take such actions

and’ execute such-instruments -as shall be. necessary in.obtaining such com--

pensation, promptly upon beneficiary's request.

¢ any time and from time to time upon writien request of bene-
ficiary, payment of its fees and presentation of this deed and the note lor
endorsement (in case of full reconveyances, for cancellation), without affecting
the liability of any person for the payment of the indebtedness, trustee may
(a) consent to the making of any map or plat of said property; (b) join in

deed, to pay all costs and ‘expenses, in- .

’gmntih:g"a'.n):' easement or creating any restriction thereon; (c) join in any
subordination or other agreement alfecting this deed or the lien or chargde
thereot; (d) reconvey, without warranty, all or any part of the property. The

-grantee i any reconveyance -may -be -described as the ‘‘person or persons

legally entitled thereto,” and the recitals therein of any matters or facts shall
be. conclusive proof of the truthiulness thereof. Trustee's fees for any of the
services mentioned in this paragraph shaill be not less than $5.

i 10. Upon any delfault by grantor hereunder, beneliciary may at.any
time . without notice, either in person, by agent or by a rcceiver 1o be ap-
pointed by a court, and without regard to the adequacy ol any security for
the indebledness hereby secured, enter upon and take possession of said prop-
erty or. any part thereof, in ils own name sue or otherwise collect the rents,
issues. and . prolits, - including those past due and unpaid, and apply the same.
less costs and expenses of operation and collection, including reasonable attor-
ney’s fees upon any indebtedness secured hereby, and in such order as bene-
ticiary may determine.

11. The entering upon and taking possession of said property, the
collection of such rents, issues and profits, or the proceeds of fire and other
insurance - policies. or, compensation or awards for any taking or damage of the
property, and the application or release thereo!f as aforesaid, shall not cure or

. waive any default or notice of default hereunder or invalidate any act done

pursuant to such nofice.
- 12.:Upon default’ by grantor in payment of any indebtedness secured

'hercby or in his periormance ol any agreement hereunder, time being of the

essence ‘with respect to such payment andfor performance, the beneficiary may
declare’ all “sims -secured hereby immediately due and payable. In such an
cvent the. beneliciary at his election may proceed to foreclose this trust deed
in equity as a mortgage or direct the frustee to foreclose this trust deed by
advertisement and sale, or may direct the trustee (o pursue any other right or
remedy, either at law or in equity, which the beneticiary may have. In the event
the bencliciary elects to foreclose by advertisemment and sale, the bencliciary or
the trustee shall execute and cause fo be recorded his written notice of default
and his election to sell the said described real property to satisfy the obligation
secured hereby whereupon the trustee shall fix the time and place of sale, give
notice thereof as then required by law and proceed to foreclose this frust deed
in the manner provided in ORS 86.735 to 86.795. .

13. Alter the trustee has commenced foreclosure by advertisement and
sale, and at any time:prior to.5 days before the date the trustee conducts the
sale, the grantor or any other person so privileged by ORS 86.753, may cure
tire delault or defaults. If the delault consists of a failure to pay, when due,
sums secured by the trust deed, the default may be cured by paying the
entire amount due at the time of the cure other than such portion as would
not then be due had no_default occurred. Any other defauit that is capable of
being cured may be cured by tendering the perlormance required under the
obligation or. trust deed. In any case, in addition to curing the default or
defaults, the person ellecting the cure shall pay to the beneliciary all costs
and -expenses actually incurred in .enlorcing the obligation ol the trust deed
together - with trustec’s and attorney’s fees not exceeding the amounts provided
by law.

Y 14. Otherwise, the sale shall be held on the date and at the time and
place designated in the notice of sale or the time to which said sale may
be "postponed as provided by law. The trustee may sell said property either
in one ‘parcel or in separate parcels and shall sell the parcel or parcels at
auction to_the highest bidder for cash, payable at the time of sale. Trustee
shall deliver to the. purchaser its deed in form as required by law conveying
the property so sold, but without any covenant or warranty, express or im-
plied. The recitals in the deed of any matters of fact shall be conclusive prool
of the truthiulness thereol. Any person, excluding the trustes, but including
the grantor and beneficiary, may purchase at the sale.

15, When trustee sells pursuant to the powers provided herein, frustee
shall apply the proceeds of sale to payment of (1) the expenses of sale, in-
cluding the_compensation of the trustee and a reasonable charde by trustec's
attorney, (1) (o the obligation xecured by the trust deed, (3) o all persons
having recorded liens subsequens 10 the interest of the frustee in the trust
deed as their interests may appear in the crdee ol their priority and (4) the
surplus, il any, to the drantor or 10 his successor in interest entithed to such
surplus.,

16. Beneficiary may lrom time to time appoint & successor or succes-
sors to any trustee named herein or to any successor trustee appointed here-
under.. Upon such appointmeni, and without conveyance to the successor
trustee, the latter shall be vested with all title, powers and duties conferred
upon any trustee herein named or appointed hereunder. Each such appointment
and substitution shall be made by written instrument executed by benr.
which, when recorded in the mortgage records of the county or cou

in
'which: the: property. is situated, shall be conclusive proof of proper appointment

of the successor trustes.

17. Trustee accepts this irust when this dced, duly executed and
acknowledged is made a public record as provided by law. Trustee is not
obligated to notily any party hereto of pending sale under any other deed of
trust or of any action or proceeding in which grantor, beneficiary or trustee
shall be a party unless such action or proceeding is brought by frustce.

NOTE: The Trust Deed Act provides that the trustee hereunde must be either ‘en attorney. who is on active member of the Oregen State Bar, a bank, trust company
or savings' and loan ossociation . authorized “to. do business under : the laws of “Oregon ‘or jtha United. States,’ a"title  insdronce company authorized ‘1o’ insure title to real
properly of this state, its subsidiaries, affiliates, agents or branches, 'the United Stafes or any cgency thereof, or an escrow agent licensed under ORS 698.505 to 676.585,




" . The grantor covenarts and-agrees o and with the ‘beneficiary- andthose Claiming under him, that he is law-
fully_seized.in_fee simple of said ,deééribe,d,iéél,bidb’ei_tk‘ahdAhaéj,’a‘,Mélid,—_’,dne‘ncdmbered title thereto. )

and tﬁat he will. warrant and forever defend the same against all peiso;is'whomsoever. v

The grantor warrants that the a n represented by the above described note and this trust deed are:
(a)* primarily for grantor’s personal, family or household purposes (see Important Notice below ),
(b) for an organization, or (even if Brantor is a natural person) are for busines; or commercial purposes.

This deed applies to, inures fo the benefit of and binds all parties hereto, their heirs, legatees, devisees, administrators, executors,
personal reps tatives, ors and assigns. The term beneticiary shall mean the holder and owner, including pledgee, of the contract
secured hereby, whether or not named as a beneficiary herein, In construing thifdeed and whenever the confext so requires, the masculine
gender includes the feminine and the neuter, and the singular number includes the plyral, -~ - .

IN WITNESS WHEREOF, ‘sa_id 'graxitor has hereunto set hi nc{,tixé 1y and year firsty aboye written.

* IMPORTANT NOTICE: Delete, by lining out, whichever warranty (a) or (b) is
not applicable; if warrranty (a) is licable and the benefici ry is a creditor
as such word is defined in the Truth-in-Lending Act énd Regulation Z, the
boneficiary MUST comply with the Act_and Regulati y. making ‘required
£:.for fqi PuUrpose use Stevens-Ness Form No. 1319, or equivalent.
it N
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California - Mendocino
STATE OF ORBGOI% County of ... BXX®XKh . ) 90
, 19

This instrument was a
By Donald: R. Rickey

This instrument was acknowledged befgre me on 19

: QFFICIAL SgAL -
SUZANNE SLUIS

Novary Pusdie 2 CALIFORN

PRINCIBAL OFFICE IN
MENDOCING, COUNTY

MY COMMISSION EXPIRES
ON FEB. 26 1993
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by...
as

; o of ' 4 e - V77 ’

: Notaéy Public for Grzgon
nissign expires .59“57 =, "/
.. I REQUEST FOR FULL RECONVEYANCE
- To be used enly when obligations have been paid.

2 38 % ., g g g

ey Trustee

The iundersignéd is the legal ou('ner‘ and holder ol fil ‘:‘\xic:ia_btebdness secured b}"f the foregoing frust deed. All sums secured by said
eed havg been fully paid and satisi_ied.fYqig"he}éby'gre :directed, q'ti ’pgfir:gnt to you of any sums owing to you under the terms oi ™
said trust deed or' pursuant to_statute, to cancel all evid. ‘of indebtedness secured by.said frust deed (which are delivered to you

hetewith together with said trust deeii)“’ahd to'réconvey, without Warranty,. . to the parties designated by the terms of said trust deed the
,estaternaw'f'hela by you uﬁder thé same. Mail ryeboh‘}é}ance a'nq- d-ocumentguio B

DATED: [ L. .0 .. oty 190

Beneficiary

Do not lote_or destroy this Trust Deed OR THE NOTE which it securos. Both must bo deliveres fo tha trustes for ion hefore yance will be made.

TRUST DEED STATE OF OREGON, }ss
(FORM No. 881) Co\nty of
STEVENS-NESS LAW PUD, CO., PORTLAND, ORE. ttify that the Within instm t

SRR S RN DI ) was recefyed for record on the
. S of

o oclock
‘SPACE RESERVED in book/reel/vo
FOR

RECORDER'S USE :

MOt il oLy Record of Mortgagés o aid County.

ERe . Witness .my hand\ar
County affixdd.

1'r,;: AFTER, RECORDING RETURN 70 - - - h 7

ASPEN TITLE & ESCROW,  ING T R e j-/

525 MAIN STREET C : © T NAME

KLAMATH. EALLS, OR 97601 SpEe o By

Grantor

CSt N Beneficiary ||”

LS
. 7




© EXHIBIT "A"

In Township 39 South, Range 8 East of the Willamette Meridian,
in the County of Klamath, State of Oregon.

Section 27: That portion of the W 1/2 of E 1/2 {which includes
Lots 3 and 5) 1ying South - of ‘that portion conveyed
to Weyerhaeuser Timber Co. by Deed recorded May 5,
1928, bpeed Volume 80, Page 275, and Government Lot 4.

Section 34: Government Lots 1, 2, 3, 4, 5, 6, 7, 8 and 12
Section 35: Government Lot 1

Section 273 Beginning at a point on the center section line of

section 27, Touwnship 39 South, Range 8 East of the
Wwillamette Meridian, which point is common with the
center section line and the Southeasterly right of
way boundary of the Klamath Falls~Ashland Highway
(Oregon 66) and bears South a distance of 494 .0 feet,
more or less, from the quarter section corner common
to Sections 22 and 27, Township, Range and Meridian
aforesaid; thence continuing South along same center
section line a distance of 2661.0 feet, more oOF
less to the Northerly right of way boundary of the
Weyerhaeuser Timber Company road (Yolume 80, Page
275, Deed Records of Klamath County, Oregonj; thence
North S5 degrees 21" East along same, a distance of
36.47 feet; thence North, parallel with the afore-
said center section line a distance of 2667.2 feet,
more or less, to the Southeasterly right of way
boundary of aforesaid Klamath Falls-Ashland Highways
thence South 48 degrees 08' West along same, a
distance of 40.28 feet more or less, to the point of
beginning, being a 30 foot strip of land for private
road purposes. '

EXCEPTING THEREFROM that portion conveyed to the State of Dregon, by
and through its pepartment of fransportation, Highway Division by Deed
recorded May 17, 1989 1in Book M-89 at Page 8560.

CODE 5 & 20 MAP 3908 TL 53
CODE 20 MAP 3908-2700 TL 700

STATE OF OREGON: COUNTY OF KLAMA’fH: ss.

“ Filed for record at request of Aspen Title Co. : the 3rd day
of _Jan. - AD., 1991 a_11:19 oclock _- A M., and duly recorded in Vol. M91
, cof - Mortgages on Page’ 89 .
i i e Evelyn ‘Biehn - County Clerk
FEE . $18.00 : By -2 mecteoe fVaarle il AN2




