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THIS TRUST DEED, made this
-Carolyn Maggiora- = ..

14th.

19 .90 , betv;'een

i

as Grantor, ... MOUNTAIN TITLE COMPANY. OF KLAMATH COUNTY

y

as Trustee, and

:Deborah L. Rodgers

as Beneficiary,

ST L . WITNESSETH: S 4 ;
SE Gié:intb{ irrevocably grants, barga_ins, sells and conveys to trustee in trust, with power of sale, the property
¥ : County, Oregon, described as:" :

SEE ATTACHED LEGAL DESCRIPTION OF WHICH IS MADE A PART HEREOF BY THIS REFERENCE

‘This Trust Deed is an All-Inclusive Trust Deed aﬁd'is 5é1ng'recorded
second and junior to a First Trust Deed in favor of Rollin K. Eudaily

and Aplyce M. Eudaily.

SPECIAL TERMS: The date of métufity of thékdebt seéuréd‘by this instrument is the
date, stated. above, on which the final installment of said note becomes due and

payable.

In the event the within described property, or any part thereof, or any

interest therein is sold, agreed to be .sold, conveyed, assigned or alienated by the
Grantor without first having obtained the written comnsent or approval of the
Beneficiary, then, at the Beneficiary's optiom, all obligatioms secured by this

abl

instrument shall become-immediately due and pa
a.

appurt

together with all and singular the tenements, heredit

e .
Xnd all B{her rights thereunto belonging or in anywise

now ' or hereafter appertaining, and the rents, issues and protits thereot and all tixtures now or herealter attached fo or used in connec-

tion with said:real estate. .

FOR.THE. PURPOSE . OF: SEFCUVRING,PE-RIV"ORMANCE'&‘ ’éaéix-vaéreement of grantor,herein contained and payment of the

sum of ..TEN. THOUSAND. AND_NO/10==

. ($10,000.00)

note of even date herewi
not sooner paid, to be due and payable ... PEL LErMS

Dollars, with interest thereon according to the terms of a promissory
th, payable to beneﬁcia_ry or order 'and made by grantor, the final payment of principal and interest hereof, it

19

The date of maturity of the debt secured by this instrument is the date, stated above, on which the linal installment of said note

becomes due and payable. .

To protect the security of this trust deed, grantor agrees:
. ‘1:"To -protect,” preserve and maintain said property in good condition
“and repair; not.to remove or-. di lish " any. building or .imp t thereon;
not to commit or permit any waste of said property.
. 2. To complete or restore  promptly and in. good and workmanlike
. manner -any. building or improvement which may be constructed, d. ded or

dranting "any easement or creatind any - restriction thereon: (c) join in any
subordination. .or. other. .agreement . affecting this deed or the lien or charge
thereal; (d) reconvey, without warranty, all or any part of the property. The
frantee in any reconveyance may be described as the “person or persons

. legally enrirlcd thereto,” and the recitals there'n of any matters or facts shall

dest;oyed thereon, and pay when due all costs incurred therelor.

. To comply with all laws, ordinances, regulations, covenants, condi- -

tions and restrictions alfecting said -property; if the beneficiary so requests, to
join in ex ing such fi i pursuant to the Uniform Cormmer-
cial Code as the beneficiary may require and to pay for filing same in the
proper public office or offices, as well as the cost of all lien searches made
by filing olficers or_searching agencies as may- be:deemed desirable by the
beneticiary. =~ . 3

4. To provide and continuously maintain insurance on the buildinds
now or herealter ‘erected on the said premises against loss or damage by lire
and such other hazards as the ie eficiary may_from time_to time require, in
an amount notilesi,,than -1 finsuraplevalue, written in

‘ B o

3.

P to_the Yy, Wit
policies .ol insurance shall he delivered to the beneficiary as soon as insured;
if the grantor shall fail for any reason fo procure any such insurance and to
deliver said policies to the beneliciary at least lifteen days prior fo the expira-
tion of any - policy of .insurance now or herealter placed on said buildings,
the benelicinry, may. procure .the same at grantor's expense.” The amount
collected under “any lire or other insurance policy may be applied by benefi-
ciary upon any indebtedness secured hereby and in such order as beneliciary
may determine, or at option of beneficiary the entire amount so collected, or
any part thereof, may be released to_grantor. Such application or release shall
not cure or waive any delault or notice of detault hereunder or invalidate any
act done pursuant fo such notice.

5. To keep said premises free from construction liens and to pay all
taxes, assessments and cther charfes that may be levied or assessed upon or
against said property  before ‘any part of such: taxes, ‘assessments and other
charges become past due or.delinquent and promptly deliver receipts.therefor
to beneliciary; should the. grantor fail to make payment ol any taxes, assess-

ments, Insurance” premiurns, liens or other ghgzrges‘ payable’ by’ grantor, ‘either

by direct pay -or T I3 funds with ‘which™ to
make. such - payment, : beneficiary - may, at ‘its option;.make .payment ~thereof,
and the amount so paid, with interest at the rate set forth.in.the note secured
hereby, together with the obligations described in paragraphs 6 and 7 of this
trust deed, shall be added to and become a part of the debt secured by this
trust deed, without waiver. of any rights arising from breach of any of the
covenants hereof and. for such payments, with interest as aforesaid, the prop-
erty hereinbefore ‘described, .as well as-the: grantor, shall be bound to the
same extent that they are bound for the payment of the olligation herein
described, .and all such payments shall be immediately due and: payable with-
out. notice, and the nonpayment thereot. shall, at the option of the beneliciary,
render all sums secured by this trust deed i diately due and_ payable and
constitute a_breach of this trust deed. - - T -

To pay ol costs, fecs and expenses of this trust. including the cost
of title search as well as the other costs and expenses of the trustee incurred

in connection with or in ‘eq."ot‘cing‘rhis obligation and irustee's and attorney's

fees actually incurred. . [ERS RN ; R PR ~
7.-To appear in and delend any action or procee ing  purporting to
aflect the securily rights or powers of beneliciary or trustee; and in any suit,

action or: proceeding in which the beneficiary or ‘trustee may appear,: including -

any suit for the foreclosure of this deed, to pay all costs and expenses, in-
cluding evidence of title and the beneliciary’s or trustee's atforney’s fees; the
arnount of aftorney’s fees mentioned in this paragraph 7 in all cases shall be
fized by the trial court and in the event of an appeal lrom any judgment or
docree of the trial court, grantor further agrees to pay such sum as the ap-
peliate court shall adjudge r ble as the b ficiary's or trustec’s attor-
ney’s fees on such appeal.

It is mutually agreed that:

8. In the event that any portion or all of said property shall be taken
under the right of i dt in or d. i b ficiary shall have the
right, it it so clects, to require that all or any portion of the monies payable
as compensation lor such taking, which are in excess of the amount required
to pay all reasonable costs, expenses and atforney's lees necessarily paid or
incurred by grantor in such proceedings, shall be paid to  beneliciary and
applied by it lirst upon any reasonable costs and expenses-and attorney’s lees,

i H] courts, ily paid or incurred by l;ene-

both in_the trial and a
ficiary in such pr dings, and the bal. d upon the indeb

sS pa_yabie‘ to, the latter; all |

- obligation or-trust deed.

be lusive proof of the truthfulness thervof. Trustee's fees for any ol the
services mentioned in.this paragraph shall be not less than $5.

10. 'Upon "any default by grantor hereunder, beneliciary may at any
time without notice, either in person, by agent or by a receiver to be ap-
pointed by a court, and without regard to the adequacy of any security for
the indebledness hereby secured, enter upon and take possession of said prop-
erty or any part thereof, in its own name sue or otherwise collect the rents,
issues and profits, including those past due and unpaid, and apply the same,
Iess costs and expenses of operation and collection, including reasonahle attor-
ney’s fees upon any indebtedness secured hereby, and in such order as bene-
liciary may determine. -

11. The entering upon and faking possession of said property, the
collection of such.rents, issues and prolits, or the procecds of tire and other
insurance policies or compensation or awards for any taking or damagde of the
property, and the application or release thereof as aloresaid, shall not cure or
waive any default or notice ol delault hereunder or invalidate any act done
pursuant to such notice.

g -+12, Upon'default by grantor in payment of any indebtedness secured
hereby ‘or in his performance of any agreement hereunder, time being of the
essence with respect to such payment and/or performance, the beneliciary may
declare all sums secured hereby immediately due and payable. In such an
event the beneliciary at his election may proceed to foreclose this trust deed
in equity as a mortgage or direct the frustee to loreclose this trust deed by
advertisement and sale, or may direct the trustee to pursue any other right or
remedy, either at law or_in equity, which the beneficiary may have. In the event
the beneliciary elects to foreclose by advertisement and sale, the beneticiary or
the trustee shall execute and cause to be recorded his written notice of default
and his election to sell the said described real property to satisty the obligation
secured hereby whereupon the trustee shall fix the time and place of sale, give
notice thereof as then required by law and proceed to foreclose this trust deed
in the manner provided in ORS 86.735 to 86.795.

13. After the trustee-has commenced foreclosure by advertisement and
sale, and at any:time prior to 5 days before the date the trustee conducts the
sale, the grantor or any other person so privileged by ORS 86.753, may cure
the default or ¢ the defaull ' of a lailure to pay, when due,
sums secured by the trust deed, the default may be cured by paying the
entire. amount: due-_at -the. time of the cure other than such portion as would
not then be due had no default occurred, Any other default that is capable of
being cured may be cured by tendering the performance required under the
In ‘any case, in addition to curing the default or
defaults, the person eflecting. the cure shall pay to the beneliciary all costs
and. expenses actually incurred in enlorcing the obligation of the trust deed

’lt)ogelher with trustee’s and attorney’s lees not exceeding the amounts provided
by law. Tk : &

14, Otherwise, the sale shall be held on the date and at the time and
place. designated in the notice ol sale or the time to which said sale may
bepostponed: ns provided by law. The trustece may sell said property ecither
in one parcel or..in separate parcels and shall sell the parcel or parcels at
auction -to - the highest bidder. for cash, payable at the time of sale, Trustee

‘shall deliver to the purchaserits deed in form as required by law conveying

the property so sold, but without any covenant or warranty, express or im-
plied. The recitals in the deed of any matters of fact shall be conclusive proof
of the truthfulness thereof. Any person, excluding the trustee, but including
the grantor and beneliciary, may purchase at the sale.

- 15, When trustee sells pursuant to the powers provided herein, frustee
shall apply the proceeds of sale to payment of (1) the cxpenses of sale, in-
cluding the compensation of the trustee and a teasonable charge by trustee’s
attorney, (2) to the obligation secured by the trust deed, (3) to all persons
having . recorded liens subsequent to the interest of the trustee in the trust
deed as their interests may appear in the order ol their priority and (4) the
su!p’lus. if any, to the grantor or to his successor in interest entitled to such
surpius.

e 16. Beneliciary may Irom time to time appoint a successor or succes-
sors fo any triustee named herein or to any trustce ap d here-
under. Upon such appointment, and without convey to the
trustee, the latter shall be vested with all title, powers and duties conferred
upon any trustee herein named or appointed hereunder. Each such appointment

d substituti

secured. hereby; ‘and grantor agrees, at ‘its: own ‘expense; to, take. such ‘actions .

and execute such instruments as shall be necessary in’obtaining such com-
pensation, promptly upon beneliciary’s request.

9., At any time and from time to time upon written request of benc-
lticiary, payment ol ifs lfees and presentation of ihis deed and the note for
endorsement (in case of {ull reconveyances, for cancellation), without allecting
the liability of any person. for the payment of the indebtedness, trustee may

(a) consent to the making of any map or plat ol said property; (b) join in

an shall be made by written instrument executed by beneficiary,
which;” when recorded (in " the ‘mortgage records of the county or counties in
which the property is situated, shall be conclusive proc! of proper appointment
of the successor trustee.

17. Trustee accepts this trust when this deed, duly execufed and
acknowledged is made a public record as provided by law. Trustee is not
obligated to notily any party hereto of pending sale under any other deed of
trust or. of any action or proceeding in which fdranfor, beneliciaty or ftrustee

shall be a_party unless such action or proceeding is brought by trustee,

NOTE: The Trust -Deed . Act pfovidesLlhét iJhe trusteg‘hgreunder,muxr be elther an attorney,” who 5. on adtive, ‘membaer. of the Oregon State Bar, o bank, - trust company

or savings ‘and loan 10 under the laws ‘of

Oregon or the: United States, a title .insurance company outherized 1o insure title to real

o
property of thir state, its subsidiaries, affiliotes, agents or branches, the United States or any agency thereof, or an escrow agent licensed under ORS 696,505 to 6%6.585.




: Thiergiéﬁfbri covenants-and agrees to and with tlig beneficiary hose claiming under him, that he is law-
“fgl{y‘) seizéafiii‘_fée’fsimple' of ‘said ‘descrjbed"’geal p‘;opgt;ty’and ‘has™a’ alid; unencumbered  title theéréto’ S

and that. he will warrant and foréver défend the. same against all ersonswhomsoever

" The l‘grantor’warranfs that the proceeds of the loan represented by the above described nofe and this trust deed are:
(a)* primarily for grantor's personal, tamily or household purposes (see Important Notice below ),
5) Fa { OOXACE A R 2 X R O RN S K YK SR R

This deed applies to, inures to the benefit of and binds all parties: hereto, their heirs, legatees, devisees, admini: trators, e ors,

* personal representatives, suécessors and assigns. The term beneficiary shall mean the holder and owner, including pledgee, of the contract

secured hereby, whether or not named as a’beneficiary herein. In construing this deed and whenever the context so requires, the masculine
gender includes the f inine and.the neuter; and the singular number includes‘tbf; plural, . . .

CIN wI TNESS WHEREOF, said g;antar h'a:.sv hereunto sef his hand.the day and year first above written.

* IMPORTANT NOTICE: Delete, by lining ouf, w hichever warranty. (a) or {b) is
-not_applicable; if warranty'{a} is: applicable and the beneficiary. is acreditor

.as such-word ‘is-defined in‘the .Truth-in:Lending ‘Act and Regulation-Z, the
beneficiary MUST. comply_with' the ‘Act and' R gulation, by making” réquired ..
.+ disclosures; for this purpose:use. St Ness Form No..1319, or.equivalent, . -
If compliance with’ the Act is-not required, disregard this notice. ey -

(if lhe‘;igner o‘f‘v lhe uiac;vo is u:<n‘nv:owﬁon,
use the form Qi utknowledqernenl opposite.} -
'STATE OF OREGON, ).
[ Countyot .. Klamath . ..l iliin ) Countpof
- 7. This’ instriument was acknowledged ' belore’ me ‘on '?‘his instrument was acknowledged before me on
o JERUAEY 15, 1a 9Ly g et
~Larolyn Maggiora as :

ﬂolary Public for Or-;:god
. S (SEAL)

i My commission expires:

kEQUESi’ FOR FULL IECONVEYA‘NCE
T To be used only when' obligations huve bion:puld.'

s Trustée . -

: The’:u:idersigﬁe;l' is-the legal owner and holder of all_indebtedness  secured. by..the foregoing trust deed. All sums secured by said
trust deed };aya been fdl\l;& baid and satistied, You he(qu.arq—dirgcted, on. payment. to you of any sums owing to you under the terms of
said trust deed ‘or pursuant to statute, to cancel all evidences of indebted secured by said trust deed (which are delivered to you
herewith together with ‘said trust deed) and to reconvey; _l‘ktvlvzbut"warrg:ngj,‘_ to ‘the parties designated by the terms of sqid trust deed the

estate now, held by you under ﬂié'same'./:Ma'ilxreqoni}éj'ézﬁéé"hnﬂ ‘documents :fo

- Beneficiary

" this Trust Doed OR THE NOTE which It secures. Both must ba dalivered to the trustee for before will be mads.

X - (FORM'Ne. 881-1) ‘
STEVENS!NESS:LAW PUB. CO.) PORTLAND, ORE

,Carolyn Maggiora S e e e ) 7o
2432 Orchard - SO e G e e e o OF . . )
- 3 e ke _ . .M., and recorded
, ,K;Le;z‘.m?th..Eg;:‘lfls.,...QR.‘....9.1601_.. “sedc meseRves int - on

Grantor
.FOR -

- RECORDER'S USE.

" Record of Mortgages of sai
R "-Witness ‘my hand.
":County affixed.

Tl ‘ABeneliciary

. AFTER‘RECORDING.RETURN TO
| Klahath First Fedéral
(coll. escrow dept.) TR :
,~.. 540Main Street C s S R By ...

NAME,




 ; 1003; 

Order No: 24860-DN

'EXHIBIT "a"
LEGAL DESCRIPTION

All that portion of Lot 21, Block 125, MILLS ADDITIONS TO THE CITY OF
KLAMATH FALLS, 'in the County of Klamath, State of Oregon, described as
follows: : S o ' '

Beginning at the most Westerly corner of said Lot 21; thence
Northeasterly along. the Southerly line of Orchard Avenue, 42.5 feet
to the angle in the street line; thence Basterly along the street
line 3.3 feet to the true point of beginning_of this

being also the corner of Lot deeded to E. .. .Chi . M. Smith
by deed recorded in book 133 at bPage 13; thence to the right at an
angle of 70 degrees 8’ with the Southerly line of Orchard Avenue, 66.4
feet to the Southwesterly line of said Lot 21; thence Southeasterly
along said line of Lot 21, 16.7 feet, morée or less, to the most
Southerly corner of tract deeded to Duvall KcKinney, et ux., by deed
recorded in said Record Book 128 at page 519; thence Northerly along
the Easterly liné of said last mentioned tract 38.3 feet to a.point;
thence Northwesterly along. ‘the said East line of last mentioned tract
36.4 feet to the Southerly line of Orchard Avenue; thence West along
= to the true point of beginning,
of said Block 125, Mills
Addition. i ‘

This Trust Deed is an "All-Inclusive Trust Deed" and is second and subordinate
to the Trust Deed now of record dated November 21, 1983, recorded November 23,
1983, ‘in Volume M83, page 20099, Microfilm Records of Klamath County, Oregon
in favor of Rollin K. Eudaily and Arlyce M. Eudaily, husband and wife, as
Beneficiary, which secured the payment of a-note therein mentioned.

Deborah 1. Rodgers, Beneficiary'heréinagrees to pay, when due, all
payments due upon the said ptomiséory note in favor of Rollin K. Eudaily
and Arlyce M. Eudaily,- husband ‘and wife, and will save Grantors herein,
Carolyn Maggiora, harmleSsvtherefrom. )

Should the said Beneficiary’hetein default in making any payménts due upon
said prior note and -Trust Deed,vGrantor~herein shall then be credited upon
the sums next to becomé due ‘upon the note secured by this Trust Deed.

STATE OF OREGON: COUNTY. OF KLAMATH: - - ss.

Filed for record at:request of : Mountain Title Co. g the 15th _ day
Cof . Jan, AD., 19__91 at:-23:03" " oclock “PM., and duly recorded in Vol. _M91 -
: SR of .- __ Mortgages conPage 1001 = . -

: . ‘ : ST Evelyn Biehn - -County Clerk

“FEE.- . $18.00 - RamE e By Quvetiee SV iilepheds




