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APPLICATION AND AGREEMENT FOR EXEMPTION
FROM PAYMENT OF ASSESSMENTS

‘ WHEREAS, Williava. Gardner and Davene K. Gardner

Husband and Wjfe:

hereinafter called Lapdoyners; whether one orvmore, own the following

described real propertftin'Kladath County, Oregon, which is included in

Klamath Irrigation Distficﬁ; to wit:
(Type in below the exact legal description of the -
land to be exempted as the same appears in Landowners'

Deed or Title Insurance Policy or as prepared by a
registered Oregon Land Surveyqr or Engineer)

which said Lands ¢entain .20 ecres, more oi less, and are Klamath
County Assessor's Account No. 3809-034CB-09400 gnd Klamath'lrrigation
Dnunm%ﬁdwmﬂmAj?o?'jﬁcgfyq4ﬁ0 -3 and

~ WHEREAS, Lendowners hereby request KLAMATH IRRIGATION DISTRICT,

hereinafter called K.I.D., to consent and agree to the exemption of the
above described lands from the payment of the assessments of said
District purseant to Oregon Laws 1985, Chapter 581, Section 4;

NOW THEREFORE, in consideration of the 3ren;ing of such exemption
by K.I.D., Landowners and Landowners' Heirs, Devisees, Personal
Representatives, Grantees, Vendees,'Succesaors and’Assigns; Jointly and
severally represent, uarrant.'gearantee,'covenant and,aéfee with K.I.D.
and its Successors and Assigns as folloee:

'(1) Landowners are the sole oyners:and hqlders of the fee simple
title_to the.above described Lahds and have good right to execite tQis
Application and Agreement and to bind said Lands as herein agreed, .If
said Lands are subject to any trust deed, mortgage, codtract of sale or
_othef lien upon the land; Landowners agree te furnish to K.I.D., &
recordable agreement from the owners aed'holde:s of such instfument or
lien to be subbidinate.to the,tefms’bf this;Applicatien‘and Agreement

~but the failure of Landowners tg'ée;eéCurefsucp,Agreement shall not
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; relieve Landowners or said Landa from any of :he teras and conditions of
this Agreement,
‘ (2) Said Lsnds for a period of 5 years mdiataly preceeding the :
execution of this Application .and Agreeﬂent have been unable_ to receive
wvater from K.I.D., through no fault of K.I.D., because qaid Lands,
without liaitntioh by this recitql._have,no‘right of way, easement or
any other right whatsoever to rranaport or’rereive'vater frém K.I.D.'s
: point of delivqrx across tha’inceréening lgnda of other pércies»to
Landowners' seid Lands and Lendowners’ said iands have not in fact
veceived or used any such uater’during said 5 year peripdtfrca any
cenal, lateral, ditch, drein, lake, pond, sump, reservoir, road borrow
pit or -diréh. pusp or pipeline or any other source.érlfacilicy |
whateosver. ’ | .

(3) Ssid Landg consiat of two acres or less. '

(4) Landownere expressly understand and agree that if K.I.D.
grants this exeaption they shall ceaaéjtovﬁe'electq;s of Xlemeth
Irriga?iou District and shall have no right tdyvore in any District
election unless Landoénera duelify es eléécbrs rhroush ounership of
other Land in ;he Biatri;t. '

(5) Lgndouners understnni that.by thse execution of this Agreement,
said Lands msy lose any rightyto receire water under State Law becauge -
they acknovledge the abandonzent by n@nusa'of any prior right to receive
veter and by continued nonuse of water undar this Applicetion and
Agreesent the Lands may fail to receive any future water right.

(6) Landowners understand and agree that before any fuCurerrequart»
will be granted to terminate this Applicaticn and Agreement and to allow
the future uge of water on ssid lands thst the then Landowners will be
required as a condition thereof to pay all assessments that have: been
exempted by this Agreement plus the amount of all inrerest which would
havo been chargcablo for nonpayment of nuch aaesaamencs if they had not
been exeapted by this Asreenent. )

(7) Landowners do hereby recognize. ratify. granc and confirm the

existence of all exizting rights of K.I.D, or the United States
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affecting Landowners' Aam property, including, without limication by
this recital; ell rights of way, easements aud aarviéudes for all
1rrigation and drainage facilities of the United States or K.1.D. a8 naw
constructed and lecated wpon or aeffecting Landowners ‘said property and
do agree that X.I.D, and the United States each now oun, hava and hold
end ghall continue to own, have and hold 8 prescriptive right, right of
vay, easement and zervitude for ali percola;ipn. seepage, leskage,
orerflou. flooding or any feilure or lack of drainage which nov exists
or.uhich st any time heretofore hes occurred or resulted from eny
irrigation or drainage fa;;lity.nou constructed or in existence on or |
fear any part of the Landowners' gaid preaises.

(8) Landowners do hereby absolve, waive and release bocp K.I.D.
end the United Statqa froa any sad all claims of liability for any
dazages or injuriea_to'parson or property which &ay have heretofore-
eccurred or vhich may now be occurring in connecfion vith the‘ounership.

operation or maintenance of the Klamath Project. -

. 72,
(9) Landowners hereby tsnder to K.I.D. the sun of _;3=%“““’R¢cwﬂ2n7

vhich ia the full amount of all unpaig K, 1.D. asseaamentn and interest
a8 of this date. plus the cosc of recording this Application and
Agreenan: in Klemath County Deed Becords and hareby agree that an
axecuted copy of same aharl be so0 recordea Landouners alao agres to
pay sny other coots and expenses 1ncurred iq connection vith this
Application and Agreement., '

(10) Lapd;wnerg'repreaentations,,usrrantier. covenants, and
ogreemonts herein sst forth are covenants running with Landovners' said
Land and cach end every part and parcel thereof in parpetuicy, foraver
binding the ssee for the use and benefit 6£-K.I,D.V9nd the United States
of America, and their reapectivo an§cnsabra. grantgpa. transferees and
aarignm. , _ B ) o
(11) :Landesnere do hareby ecknouledga tha: they have read all of
the foregoing Instrument and cauaent snd agree to each of the

rapreaentatxona. uarranties. covenants. and agreenenta.
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.'l‘his Agreement shall take effect upon tle approval of same by the
Board of Ditectors of Klmth Irrigation District. and the adoption of
the Resolution exempting aaid Land from the asaessnsnts of said
Digerict,

WITHESS their hands t,his 5‘—&, ofg >_g,_ oo L1900

STATE o7 OREGON ) "ss
Coum:y of Klamath ) o ‘
1, WO lawm B %agmgg snd I, )cwfwd( Ciazdm 8,

each being duly and severally sworn, each 8ays fozr nyselfz I as ens of

the above naned Landowners. I have read the foregoing Application and

Agreesent for Exemption from Payzent of Asaesmucs and each statezsat
and repreaenr.atiou aﬂde by =me therein is true and correct and I hereby

acknowledge the foregoing I_ns:ru_aent to be By volun:ary act and deed.

L mﬂ o”f< {’tﬁ r(jlf\Q(

;o Subscribed and sworn to before e this Lﬂ{ulay of 0()40&:’/1;

)y

<.

Notary Public in. er aaid
State and County

Hy Commisgion Expires: /,;1 /59/
SUBORDINATION AGREFMENT

The undersigned owner or holder of & trust deed, mortgage, contract

of sale or other lien upon the lands described in tlie foregoing

Application end. agromnl: in coaaidemcion of the cxeapl:ion of said

lands frw fut.ure maaeamnte of Klanath Irrigation District do hareby
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subordinate such interest and liens to the terms and conditions of the

Agreesent and agree they shall ‘be bound by theaame '

- Klamath First Federa]

STATE OF OREGON
Céun(;y of Klamath

I, lames N._Bocchi., President ., being duly sworn say that I
have read the foregoing Subordination Agreement and the Application and
Agreement for Exemption; that I have authority to sign said
Subordination Agreement on behalf of all Owners and Holders of the
interests and liens being subordinated and to so subordinate the same to
the terms and conditions of the foregoing Application and Subordination
Agreement and I hereby acknowledge that I signed the foregoing
Subordination Agreement freely and voluntarily for the purpose therein
stated, oo : ISR -

)
) ss
)

Klamath First Federal Savings & Loan

Subscribed and sworn to before me this '20thf‘d'ay of _September

\4&1¢LZZ£%(
~Notary Public in and fdr said
Stete and County y
- My Cozmisaion Expires: 4// 2‘// 7=

bereby rgcomnd,apbroval ‘o.f thevvio;:egqing:i Appiiqation end

ﬁ:%, KLAMATH IRRIGATION DISTRICT

The'foregcrring Instrument having been read and considered by the

Board of Directors of Klamath Irrigation District _at a .Heeting of =aid
Board of Directors and said Bosrd ‘of» Divrecibx‘a"iin ,;onaidera:ion of all
of the repreéentations.‘ w’arrabr:lrtiejya,‘,cqfénahf_s‘ i’k‘and-kriavg‘x,'e@em:s‘ made by the
landounem th'éféin" duly noved aeconded andvoted that Klagath

BXB}!PI’IOH;AGMENT -E’Page‘S o :
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Irrigetzen District approve and agree to the eame and did Order thet the
above described Lands be exempted from the payment of the assessments of
‘the District pursuant to- Oregon Laws 1985, Chapter 581, Section 4 for
assessment years: commencing after the date of execution of this
Agreement by Klamath Irrigation Distnct set forth below. 7
Now, THEREFORE Klamath Irrigation District does hereby duly

execute. this Agreement thls ;27 g day of

E | mmm Imcmou DISTRICT

.@éf%ﬁ

: 1:5« Presxdent

8 - Secre tary

 STATE OF 'oaacou
County of Klamath )

7 On thie c‘ll{"\‘i d/ay of% L ’ 19‘:_’{_(_ personally appeared

ANVE SR QJAMJ | em?@@w A ~Se0em \

‘who, being duly sworn did each say thatQ Ll_, / \Sans—w\‘ is the
‘P : and&z, A—Esx_,u ' of . Klameth Irrigetion District

and that the Seal affixed to this Instrument is the Official Seal of -

sald Klamath Irrlgatlon District and that said mstrument vas signed on
behalf of Klamath Irrigation District by authority .of its Board of
Directors and each of them acknowledged eaid Instrument to be the
voluntary act and deed of Klamath Irrigation District.

BEFORE HE.

(SEAL) :
' N°"-31'Y P blic for Oregon
Y E. CHERR
NOTS%II?Y PUBLIC»OREGON s Hy Comieeion Expires,(p\ J2q|
{y Commission Exgires /'P /l'q i

. After recording return to Klamath Irrigetien Dis‘trict._ 6640 K.I.D. Lane.
STATE OF OREGON COUNTY OF KL S : :
Flled for record ‘at: request of . SR REE R L : : : ‘the 16th day

‘of - s Jan ‘AD., 19 91 f at 171:3‘6 __.oclock A M., and ‘duly. recorded in Vol. _21%_
AT o of ST - Deeds " - ~-on Page 1061 : :

] L ; : Evelyn Biehn - . County Clerk
FEE - $33.00 e o S TS i @Auli..w» /’VI/«;L’;J;MU




