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v 'HOT. WATER WELL AGREI

THIS AGREEMENT is. made .as of the él;_ day of L /67 :
#9896 by and between RONALD H. SWISHER ‘and PAMELA A. SWISHER,
husband and wife, herelnafter called Ron and fPam, and  HORTON E.
SWISHER and-LAVERRA H.‘SWISHER 'husband and wife, as  TRUSTEES OF
THE SWISHER FAMILY 1988 TRUST herelnafter called The Trust.

WITNESSETH’:
i
Ron and Pam own the following descrlbed real property,
to-wit: ’ lv_ ey : ;
 The Easterly 80 feet oflLots 1 and 2
Block- 48, Hillside Addltlon
to City of Klamath Falls Oregon._
2.
The Trust owns theifollowing described real property, to-wit:
The Westerly 70 feet of Lots :1-and 2,
Block 48, Hillside Addition to the 01ty
of Klamath Falls, Oregon.‘
3.

The Trust owns a hot—water well located on its property and.
'near the boundary llne with Ron s and Pam’s property. Said.
hot—water well furnishes hot‘water for heatlng and domestic uses
to a duplex located on the Trust's property and for a 51ng1e
family residence located on. Ron s and Pam s property.

4.

In con51deratlon for: the sale by Ron and Pam to the Trust of

'the real property’ descrlbed 1n paragraph (2) above, the Trust
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hhereby sells and a551gns to Ron and Pam an und1v1ded one—half
41nterest Ain sald hot—water well
. 5.‘

Further the Trust “does. hereby g1ve and grant to Ron ang
Pam, their heirs, - grantees, and ass1gns, ‘an’ easement for ingress
and egress for the purpose of malntalnlng, repalrlng and replacing
the hot—water c01ls, whlch serve both propertles and the plpes
whlch serve Ron’s and Pam s property.,~ E

It is mutually covenanted and agreed by ‘all of the parties
hereto on behalf of. themselves and thelr respectlve heirs,
grantees and assigns as follows: ’

A Ron and pam, their heirs, grantees and ass1gns shall be
solely respons1ble for the malntenance, repalr and replacement of
the plpes which service thelr said property and shall repair or
pay for, at their sole expense any damage done to . the Trust’s
said premises in such malntenance, repalr and replacement and
shall pay -50 percent of all future costs of malntenance, repair,

- replacement and 1mprovement of the hot-water ‘well ca31ng, coil and
other elements which serve both parcels: of property.

B. The Trust grantees and as51gns, shall “be. solely
respcnsible for the malntenance repalr and replacement of the
pipes which service. 1ts said property and shall repair or pay for,

\at‘its Ssole expense, any damage done to Ron’s and Pam’s saia
premlses in such malntenance, repalr and replacement and shall

pay 50 percent of all future costs of malntenance, ‘repair,
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Vreplacement ana lmprovementlof‘the hot;nater'well casing, coil and
other elements which serve both parcels of property.

fc. Ron’s and Pam’s 1nterest in the hot—water well is limited
to supplylng heat and domestic hot water toythelr single-family
residence. The Trust’s use of the:wellnis linited to supplying
heat’and domestic hotnwater'to the duplex located on the Trust’s
property. . . | .

D.  In the event that any repalr or replacement of the well
”ca51ng or the coil is required, the partles expressly agree to
cooperate fully in allowing sald repalr or replacement to be made
just as soon as the necessary equlpment equlpment operator and
supplies can be obtalned to make . such repalr or replacement. The
partles further agree to pay for or to arrange for the payment of
their respectlve share of the costs of sald repair or replacement
as soon .as . is reasonablyvp0551ble.’

E. 1In the event thatkany.ownerrof either of said parcels of
land~shall at any tine hereafter institute any suit, action or
proceeding to enforceAanykof;the;covenants or agreements herein
contained and/or for danages‘for the breach‘of4the same that the
Courts, including Appellate,CourtS'shall-award'theypreVailingp
party in such a suit, action,or proceeding such sums‘as it may
adjudge reasonable for sald prevalllng party S - attorney s fees
‘thereln, in additlon to the costs and. dlsbursements provided by

"law.,,f
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7.
ThlS Agreement shall- blnd and 1nure to each of said parceils
'of land and be appurtenant thereto and run therewith.
IN WITNESS WHEREOF ‘the parties have executed this Agreement

as of the day and year first herein wrltten.

SWISHER FAMILY 1988 TRUST

By: Horton E Sw1sher, Trustee Ronald H. Sw1sher

By: Laverra H. Sw1sher,vTrustee' Pamela A. Swlsher

STATE OF CALIFORNIA)

; ; - ).88 . Q(\V\\ & 1199_1_
Countyo‘%@muhqu; AR

Personally appeared the above named Horton E. Swisher and
Laverra H. Swisher, husband and wife, as TPrustees of the Swisher

Family 1988 Trust, and acknowledged the foreg01ng 1nstrument to be
their voluntary act and deed. BEFORE ME: :

OFPICIAL SEAL

emey G EOHEE L\ NN N

=32/ SAN BERNARDINO COUNTY Notary Publlcéfor California
Safrome”” My Comm. Expires Nov. 30, 1993 ;

) ss (De(’,emkEC‘Z7 , 1990

County of Klamath)

' STATE OF 6

Personally appeared the above named Ronald H. Swisher and
Pamela A. Swisher, husband and wife, and acknowledged the
foregoing instrument to be their voluntary act and deed. BEFORE
ME: o :

;'(SIAL)‘ , Q%E&m@”»o

: NotaryUPﬁBllc for Pregon

EHEGEY R REYNDOLDS -

CROTALY BUBL Ic - CREGON

Mv Commis.:on En.pures ‘2"5\ 12/" =

Return' Pamela A. Sw1sher
<2327 Mesa St. ;
< Klamath Falls,Or.97601
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Filed for record at request of . Ing.la_A._Smeher " the 17¢th day
of Jan. AD, 1991 _ar_10:39 oclock __A M, and duly recorded in Vol. _Mﬂ*
of Deeds on Page - 1129
Evelyn Biehn ' - County Clerk
FEE $43.00 g s By @/}14 Peote STV et s s ol a Ao




