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'BEFORE THE HEARINGS OFFICER OF KLAMATH COUNTY, OREGON

In the matter of the request

)
o - )
-of BRUCE & JANET FAIVRE B} S
BT <) CONDITIONAL USE PERMIT

) © " 'MAJOR PARTITION

Voo “NO. CUuP 58-9g

) NO. MP 36-9g
)
)

This matter came before Neil D. Smith, Hearings officer for
Klamath County, ©Oregon on 14 December 193¢ in the County
Commissioners' - Meeting » Room 'in Klamath Falils Oregon. The
Klamath County Plarning Department was represented by Mr. Kim
Lundahl ?  recording Secretary was Ms. Karen Burg. The
Planning Department file and all the exhibits
therein is incorporated.by this reference

into this matter. T

‘The Hearing was held pursuant to notice given in conformity
~with the Klamath County Land Development Code and related
~Statutes ang Oxdinances. : : ' B

FINDINGS OF FACT

2. there has been no accommbdétioh between the applicant
and the Oregon Fish & Wildlife Department and the Oregon De-
partment of Forestry‘regarding’this application.

‘ 3. There has been no significant change in the topogra-
phy, ‘use, or habitation of the area since 1985
-applicant's previousiapplication,was granted a
‘case No. CUP 33-8¢ and Major Partition No. ~

4. This property abuts the California State line on the
South. Directly  ‘on the.line in.California is a developed
area-containing more than 669 building sites.

‘5. This site hasbbéen continuously o0ccupied by the ap-
plicant and his family since 1979. - C o

. 6. ‘The 'site  which would be partitioned from  the
original parcel contains a,natural‘clearing,in or near ‘to
which the petitioner's son wishes:to-cgnstruct a home.
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“B."The use proposed will dlrectly benefit the community

and satisfies a substantial public need or provides for a2

.public good ‘which clearly out weidhs retention of the re—
source." ’ ’

(b-1) ~The resource will not be affected to any
substantial degree.

(b-2) The public good has already been demon-
strated by the applicants extinguishment
of at least: two potential wildfires.

(b-3) The public and wildlife benefit from the
water ~supply impounded by the applicant
will directly benefit both the public and -
wildlife. :

C."The proposed development would not result in_ the
loss of a rare, irretrievable, or irreplaceable natural fea-—
ture or Sciehtific“obbortunitv, or the disturbance of a sub-
stantially unaltered natural feature or ‘area in or adjacent
to the proposed site, -unless the benefit to the public £rom
the _proposed use clearly outweighs the public good from ré€-
raining the feature or ared. o

(c-1) . There Iis no"rare, irretrievable oOr
‘jrreplaceable  feature or scientific
opportunity at this site. ’

D." The public benefit due to the development of the
particular site would be maximized when compared to the de-
velopment of similaxr properties in the area not possessing _a
unique site or regsource." - )

(d-1) ~ The continued  use of the property here
i will act as. & preventative measure
since it will act as & puffer between
the small lot development to the south
and the large timber tracts to the
north.

E." The . identified  site oOF resouxce cannot be
physically developed for an enerdy source _or has a low poten—
tial for an enexdy development based _upon.an evaluation of
environmental, social, and economic factors."

,_(eﬁl)fThere,isfno.geothermal, hydroelectric or
other .known power resource on this site.

F." The proposed development will disturb ox destro¥y
only an area Or areas of low presexvation value, and will not
significantly altexr or disturb other portions of the resource
area on or adijacent to the site. " : .

(£-1) - This area is one of high preservation
‘ ' value threatened by development from
the south. The proposed use will —en—
hance  the preservation value by
preventing - furtherx encroachment of

small lot development.
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G." In big game-winter ranges. the cumulative effect of
-broposed .land use change and other development in the
must be consistent with the maintenance of long term big
habitat values. 2
{g-1) This site is located at approximately
5,800 feet elevation. The applicant
contends = that ODF&W's assertion that
this is big game: winter range is over
broad. ‘Without ' the ability to gain
testimony on this issue,  the finding,
based upon ‘observations of the appli-
cant - that this area is one of transi-
tion Dbetween summer and winter - range
‘must stand. o )
This: same issue was previously decided
in the prior application referred to in
--£inding 3 above.

CONCLUSION

The resulting change which will be made by construction
the proposed building will not have any . significant effect
the wupon the present use of the surrounding property and is
not - inconsistent with the uses -to which the adjacent proper-
ties are being used and those to which this parcel is
bresently being used, The»preservation,of this area as a
buffer between development and large timber tracts will inure
to the benefit of the public and the natural resources in the
area.. ; ’ : = - . :

ORDER

Based upon the findings ang conélusibn herein the Condi-
tional Use Permit and major partition herein is granted.

DATED this 2z day of W/‘Fﬁs%

Nell 'D. Smith$ earings Officer

KLAMATH COUNTY LAND DEVELOPMENT CODE SECTION 24.¢87 PROVIDES:

" An Orxder of the Hearings Officer shall be final
unless appealed  within seven (7) days of its mailing by a
party having standing in accordance with the procedures set
forth in. Chapter 3, Article 33 of-this Code"

STATE OF OREGON: COUNTY OF KLAMATH; s

Filed for record at request of Klamath County the 23rd
of _Jan. AD.,19_91. ar_4:22 ~  gelock P M., and duly recorded in Vol. - M91
' of ‘Deeds : on Page 1481
. . Evelyn Biehn - County Clerk
FEE none co By itadene, NVl Pr o ol tAp

Return: Commissioners Journal




