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FORM No. 081-—Oregon Trust Deed Serlés—TRUST DEED, .

26465

-0 THIS TRUST . DEED, made this ... 8%...........day of

............ THEYRL.. WHISENHUNT.

as Grantor,,-MOUNTAIN TITLE COMPANY OF KLAMATH

COUNTY

cemereseeanel : , as_Trustee, and

:BOB..L.. . MITCHE

as Beneficiary,

in ......Klanath..

SEE ATTACHED LEGAL DESCRIPTION ON EXHIBIT "A" WHICH IS MADE A PART HEREOF BY

‘THIS ;REFERENCE. -

SPECIAL TERMS:

County, Oregon, described as:

A L WITNESSETH: o
Grantor :irrevocably grants, bargains, sells and conveys to trustee in trust, with power of sale,

the property

Beneficiary shall be responsible to pay the real property taxes

each. year, beginning with the 1991-1992 fiscal year. Upon the Benficiary's.
presentation of a paid tax receipt to the escrow collection agent, Klamath 1st

Federal Savings & Loan Association, said paid taxes shall be added back to the
balance of the Note secured by this Trust Deed.

together with all and singular the ts, heredi
now ‘or herealter appertaining, and the rents,
tion with said real estate.

FOR THE PURPOSE OF SECURING PERFORMANCE

) i ts :and appurtenances and all other rights thereunto belonging or in anywise
issues and profits thereot and all tixtures now or hereafter attached to or used in connec-

,o! evachv agreement of grantor herein contained and payment of the

note of even date herewith, payable to beﬁe!iciary or order and ma

then, at the beneficiary's option, all obligations secured b
herein, shall become immediately due and payable,

To protect the security of this trust deed, grantor-agrees:

1. To protect, preserve and maintain said property in good condition

and repair; not to remove or demolish any building or improvement thereon;
not to commit or permit any waste ol said property.

. ." To “complete’ or restore promptly and 'in ‘and ‘workmanlike
manner any building or improvement which may be constructed, damaged or
destroyed thereon, and pay when due all costs incurred therefor.,

3. To comply with all laws, ordinances, regulations, covenants, condi-
tions_and restrictions allecting said property; if the beneliciary so requests, to
join in ing such fi I pursuant to the Uniform Commer-
cial Code as the beneficiary may require and to pay for filing same in the
proper public ollice or ollices, as well as the cost ol all lien searches made
by liling ollicers or searching agdencies as may be deemed desirable by the
beneliciary.

4. To provide and i ly intain i on the buildi
now or herealter erected on the said premises against loss or damage by fire
and such other hazards as thefbeieji-ciary may i rﬁ-!ime to time require, in
an amount not less than §.... i) .,.msura% e.uvalue. written in

H ptable to the beneliciary, with loss payable to the latter; all
policies of insurance shall be delivered to the beneficiary as soon as insured;
il the grantor shall fail lor any reason to procure any such insurance and to
deliver said policies to the beneliciary at least fifteen days prior to the expira-
tion ol any policy of insurance now or herealter placed -on.said ‘buildings,
the beneticiary may procure the same at, grantor's -expense. The amount
collected under any lire or other insurance policy may be applied by benefi-
ciary upon any indebtedness secured hcreby and in . such order 'as beneficiary

may determine, or at option of beneliciary the entire so coll d, or

Dollars, with. interest thereon according to the terms of a promissory
de by grantor, the final payment of principal and interest hereof, if
not sooner paid, to be due and payable _‘......pe.r...temns...of.,.hloj:e.

The date of maturity of the debt secured by this instrument is the date,
becomes due and payable. In the event the within described property,
sold, conveyed, assigned or alienated by the grantor without first ha

9. -
o .
stated above, on which the tinal installment of said note
or any part thereof, or any interest therein is sold, agreed to be
ving obtained the written consent or approval of the beneficiary,

y this instrument, irrespective of the maturity dates expressed therein, or

granting any' easement or creating any restriction thereon; (c) join in any
subordination or other agreement allecting this deed or the lien or charfe
thereol; (d) reconvey, without warranty, all or any part of the property. The
“grantee "in "any reconveyance may be described as the ‘‘person ‘or persons
legally entitled thereto,” and the recitals therein of any matters or facts shall
be conclusive proot of the truthlulness thercof. Trustee’s fees for any of the
services mentioned in this paragraph shall be not less than $§5. X

. . 10. Upon any delault by grantor kereunder,” beneliciary may ‘at any
time ‘without notice, either in person, by agent' or by a receiver to be ap-
pointed by a court, and without regard to the adequacy of any security lor
the indebtedness. hereby secured, enter upon and take possession of said prop-
erty-‘or. any part thereol, in its own name sue.or otherwise collect the rents,
issues and’ profits, -including those past due and unpaid, and apply the same,
less costs and expenses of operation and collecti including r ble attor-
ney's- fees upon any indebtedness secured hereby, and in such order as bene-
ticiary may determine.

11. The entering upon and taking possession of said praperty, the
collection of such rents, issues and prolits, or the proceeds of fire and other
i policies or it or awards for any taking or damage of the
praperty, and the application or release thereof as aforesaid, shall not cure or
waive any delault or notice of default hereunder or invalidate any act done
pursuant to such notice.

‘12, Upon ‘default by grantor in pay of any indebted: secured
hereby or in his performmance of any agreement hereunder, time being of the
essence with respect to such payment and/or perlormance, the beneliciary may

any part thereof, may be released to grantor. Such application or release shall
not cure or waive any delault or notice of default hereunder or invalidate any
act done pursuant to such notice.

5. To keep said premises free Irom construction liens and to pay all
taxes, assessments and other charges that may be levied or assessed upon or
against said property belore any part of such taxes, assessments and other
charges become past due or delinquent and promptly deliver receipts therelor
to beneliciary; should the grantor fail to make payment ol any taxes, assess-
ments, insurance premiums, liens or other charges payable by grantor, either

by direct payment or by providing beneliciary with funds with which to |

make such payment, beneliciary may, at its option, make: payment thereol,
and the amount so paid, with interest-at the rate set:forth in.the note secured
hereby, together with the obligati
trust deed, shall be added to and become a part of the debt secured by this
trust deed, without waiver of any rights arising from breach of any of the
covenants hereof and lor such payments, with interest as aloresaid, the prop-
erty hereinbelore described, as. well as the grantor, shall .be bound to.the
same extent that they  are bound for the pay of the obligati herein
described, and all such payments shall be immediately due and payable with-
out notice, and the nonpayment thereof shall, at the option of 'the beneliciary,
render all sums secured by this trust deed i liately due and payable and
constitute a breach of this trust deed. . . 5 K
To pay all costs, fees and expenses of this trust including the cost

ol title search as well ns the other costs and expenses of the trustee incurred '

in connection with or in enforcing this obligation and trustee’s and attorney’s
fees actually incurred. ) ) i
. To appear in and delend any action or proceeding purporting to

allect the security rights or powers of beneliciary or trustee; and in any. suit, -

action or proceeding in which the beneliciary or trustee may appear, including

any suit for the foreclosure of this deed, to pay all costs and expenses, in-

cluding evidence ol title and the beneliciary’s or trustee’s attorney's lees: the
amount of attorney's lees it i in this . draph 7 in all cases shall be
fixed by the trial court and in the event of an appeal from any judgment or
decree of the trial court, grantor further agrees to pay such sum as the ap-
pellate court shall adjudge ¢ ble as the beneliciary's or trustee's attor-
ney's lees on such appeal.

It is mutually agreed that:

8. In the event that any portion or all of said property shall be taken
under the right ot i d in or d i b liciary shall have the
right, it it so_elects, to require that all or any portion of the monies payable
as compensation for such taking, which are in excess of the amount required
to pay all reasonable costs, expenses and atforney’s fees necessarily paid or
incurred by grantor in such proceedings, shall be paid to beneliciary and
applied by it tirst upon any"!ensonable costs and expenses and attorney’s fees,

i? courts, ily paid or incmrqd’by b'tne-

both in the trial and af
liciary in such proceedings, and the balance applied upon the

described in. paragraophs 6. and 7. of this -

‘all sums secured hereby immediately due and payable. In such an
event the beneliciary at his election may p d to foreclose this trust deed
in equity as a mortgage or direct the trustee to loreclose this trust deed by
advertisement and sale, or may direct the trustee fo pursue any other right or
remedy, either at law or in equily, which the beneliciary may have. In the event
the beneliciary elects to loreclose by advertisement and sale, the beneliciary or
the trustee shall execute and cause to be recorded his written notice of delault
and his election to sell the said described real property to satisfy the obligation
secured hereby whereupon the trustee shall fix the time and place of sale, give
notice thereof as then required by law and proceed to foreclose this trust deed
in the manner provided in ORS 86.735 to 86.795. R
13. Alter the trustee has commenced foreclosure by advertisement and
sale, and at any time prior to 5 days before the date the trustee conducts the
sale, the grantor or any other person so privileged by ORS 86.753, may cute
the delault or delaults. It the delault consists of a failure to pay, when due,
sums secured by the trust deed, the delaulf may be cured by paying the
entire amount due at the time of the cure other than such portion as would
“‘not then'be due had no delault occurred. Any other delault that is capable ot
being cured may be cured by tendering the performance required under the
obligation or. trust deed. In any case, in addition to curing the default or
" 'defaults, the person eliecting the cure shall pay o the beneliciary all costs
and” expenses actually incurred in enforcing the obligation ol the trust deed
together with trustee’s and attorney's fees not di the ded
by law.:

In¢s pi

. Otherwise, the sale shall be held on the date and at the time and
place designated in the notice of sale or the time to which said sale may.
be postponed as provided by law. The trustee may sell said property either
“in"‘one'‘parcel ‘or_in separate parcels and shall sell the parcel or parcels at
auction 'to the highest :bidder for cash, payable at the time of sale. Trustee
shall deliver to the purchaser its deed in form as required by law conveying
the property so sold, but without any covenant or warranty, express or im-
plied. The recitals in the deed of any matters of fact shall be conclusive proof
of the truthfulness thercof. Any person, cxcluding the trustee, but including
the grantor and beneliciary, may purchase at the sale.

. When trustee sells pursuant to the powers provided hetein, trustee
shall apply the proceeds of sale to payment oro(l) the expenses of sale, in-
cluding the compensation of the trustee and a reasonable charde by trusfee’s
attorney, (2) to the obligation secured by the trust deed, (3) 1o all persons
having recorded liens subsequent 1o the interest of the trustee in the frust
deed as their interests may appear in the order of their priority and (4) the
surplus, i any, to the grantor or to his successor in interest entitied to such
surplus,

p 16. Beneticiary may {rom time to time appoint a successor or succes-
sors to any trustee named herein or to any successor trustee appointed here-
under. Upon such appointment, and without conveyance fo the successor
trustee, the Iatter shall be vested with all title, powers and dutivs conlerred
upon any (rustee herein named or appainted hereunder, Each such appointment

n

secured hereby; and drantor agrees, at its own expense, to take such actions
and execute such instruments- as shall be necessary in obtaining such com-
pensation, promptly upon beneficiary’s request. )

. At any time and irom time to time upon written request of bene-
liciary, payment of its fees and presentation of this deed and the note for
endarsement (in case of full r yances, for lati ith Hecti

a shall be made by written instrument executed by benelicn'ary,
which, when recorded in the mortgage records of the county or counties in
-which the property:is sil d, shall be ive proof of proper appointment
of the successor trustee.
17. Trustee accepts this trust when this deed, duly executed and
acknowledged is made a public record as provided by law. Trustee is not

the liability of any person for the payme’nt ot the indebleéneu. trustee may
(a) consent to the making of any map or plat of said property; (b) join in

d fo notily any party hereto of pending sale under any other deed of
trust or of any action or procceding jn which grantor, beneliciary or trustee
shall be a party unless such action or proceeding is brought by trustee.

NOTE: The Trust be‘ed Act ;;.rovi'des‘Lvhcr Lhek nusréi hereunder must be either an o'ivor}\'ey",. who is an’ active

or savings:and loan®

under: the laws :of :Qregon or:the United States,. a’ title i
property of this state, its subsidiaries, affilictes, agents or branches, the United States or any agency lhereo‘,

meﬁbcr of the Oregon Stote Bar, o, bank, trust company
Y hotired to Imure title to recl
or an escrow agent licensed under ORS 494,505 to &94.585.

between
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The gram‘or covenants and agrees to andbmth the: benefxcxary and those cIaxmmg under Ium, that he is Iaw- -
fuIIy.sexzed in:fee sxmpIe of .said described. teaI.ptoperty and “has.

The grantor warrants that the proceeds of the Ioan Iepresentcd by ‘the above descnbed note. and this trust deed are:
(a)* primarily for grantor's personal, family or household purposes (see Important Notice below),
‘(b) for an organization, or (even it grantor is a natural person) are for busmess or commercml purposes.

This deed applies to, inures to the beneht of and bmds all parhes hereto, then' hetrs, legatees, devisees, admlmstmtors, executors,
personal representatives, successors and asstgns The term beneticiary shall mean:the holder and owner, including pledgee of the contract
secured hereby, whether or not d as a beneticiary herem In construmg this deed and whenever the context so requires, the masculine
gender i he ini; and the neuter, and the sing includes the plural .

IN WI TNESS WHEREOF sald gmntor has hereunto set hxs and the day and y

* lMPOR‘I’ANT NOTICE Delete, by lining out, whlchevor wurranly (a) or (b) is
not appli if vanty. (a):is applicable and- the benoﬁnury is a creditor
as ‘such word is defined in the T uth-in-Lendi “Act’and ‘R fon ' Z, lhe
beneficiary MUST comply with the Act and Regulation by maki ’
for this purp use St Ness Form No. 1319 or equlvclcnl

1f :ompliuneo wll‘h lho A:l is not required, dlsregurd this" notice, "

| STATE OF OREGON County of ... Klamath
L Thzs instrument was ac'mowledged before me on.
THEYRL WHISENHUNT

4]
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. Z } 7otary Pubhc for Oregon
. My ommtssxon expu'es // '/ /o

. REQUEST FOR FULL RECONVEYANCE
-Te be used only when ebligations have been paid.

, j‘rustec :

Tha understgned is the legal owner and. hoIder o[ ﬂ" mdebtedness secured by tha loregomg trust ‘deed. All sums secured by said

rrust deed have been fully pmd and sattshed You hereby are d:re d on payment to you, of any sums owing to you under the terms of
debiods s83. socured by’ said . trust deed (whlch are- delivered . to you

to lhe partms deugnated by the terms o! satd trust deed lm.

said frl»xst deed or pursuant to
herewtth foget

DATED

- - Beneficiary

o will be mode.

§8.

BTEVENS.NESS LAW PUB, CO., PORTLAND, ORE,

THEYRL. WHISE! UN'I SRR : Ny -
S s T etook M. fnd recorded

‘SPACE’ RESERVED'
FOR . : . or as fee/file/instru-

i RECORDER'S USE

4810 sﬁésta Way
K.lamath Fa,lls,,OR 97605:. il L .
___Benoliciary S . County affixed.
AFTER RECORPING RETURN TO . N
MOUNTAIN .TITLE.COMPANY. OF.-
KLAMATH COUNTY
‘effli'::* I -«' B

53
-




" EXHIBIT A"

3

. . 3 "w ’ AR .
A portlon of the SE 1/4 YW 1/4 Sectlon 2 Townshlp 39 South,
Range 9 East of the Willamette Meridian, in the County of .
Klamath, State of. Oregon, described as follows:

Beginning at a point on the South boundary line of said SE 1/4
NW 1/4 of said Section 2, 330 feet East of the Southwest corner
of said SE 1/4 NW 1/4 of Section 2; thence North and parallel to
the West line of said SE 1/4 NW 1/4, 669 feet to the Southwest
corner of the tract herein conveyed; being the place of
beginning of this description; thence from said place of
beginning East and parallel to the North line of said SE 1/4 NW
1/4, 165 feet; thence North and parallel to the West line of
said SE 1/4 NwW 1/4, 91 feet; thence West and parallel to the
North line of 3aid SE 174 NW 1/4, 165 feet; thence South and
parallel to the West line of said SE 1/4 NW 1/4 91 feet to the
place of beginning. '

EXCEPTING THEREFROM the East 25 feet - for stkeet right of way;
ALSO LESS AND EXCEPT any portlon lylng w1th1n Hope Street.

S’I.‘ATE OF OREGON: COUNTY OF KLAMATH: - ss.

Filed for record at request of Mountain Title Co, .~ the 1st
of March ,19_91 at_ _2:02 o'clock P M., and duly recorded. in Vol. M91
of _______Mnr.tgageq i on Page 3785

Evelyn Ziehn < County Clerk
By . .




