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THIS AGREEMENT is made on the detekset opposite of the

signature of each party hereto, by and petween RICHARD F. BOGATAY and
TAMYRA BOGATAY, husband and wife, hereinafter referred to as
wBOGATAY", and GERALD V. BREEDLOVE, ;hereinafter referred to as
wBREEDLOVE" . |

In consideration of thev mutual promises and covenants
contained herein, the parties hereby agree as follows.

1. RECITALS. The parties declare that the following facts
are true. Bogatay is the owner of the real property described on
Exhibit "“A", attached hereto and made a part‘hereof, which property
is hereinafter referred to as the upogatay property". Breedlove is
the owner of the real property described on Exhibit “B", attached
hereto and made a part hereof, which property is hereinafter referred
to as the upreedlove property". The Bogatay property contains a
geothermal well, which supplies heat for residences located 'on the

Bogatay property and for a re51dence located on  the Breedlove

property. The well is serviced by four pumps: one circulating pump

located on the Bogatay property, one circulating pump 1ocated on the
Breedlove property, and two pumps jocated at the well site, a sump
punp and a circulating well pump which. serv1ces the pipe in the well
which supplies water to both the Bogatay property and the Breedlove
property- The sump pump and the_circulatlng,well pump are hereinafter
referred to as the ngell pumps". ’

2. umm Bogatay grantg 'g:o Breedlove the right
to use water and heat from the well, to be obtalned and used ip

accordance with this agreement.




3. QBEEQLQQELS_BLQQISQJ Breed1ove shall have the flghtsv
to install and maintain in the‘we11~reasonable and necessary pipes
and equipment for the purpose of obtaining heat and water from the
well and transferring the heat and water to the Breedlove property.
Bogatay grants to Breedlove the perpetual right of ingress and egress
upon the Bogatay property for the purbose of installing, maintaining,
repairing and replacing the pipes and equipment. reasonable and
necessary for Breedlove to obtain heat and water from the well.

4. GUARANTEE. Bogatay does not guarantee the availability,
amount, extent or quality of the heat or water from the well.

5. LIMITATION ON USE. Breedlove agrees that the heat,
and any water, obtained from the well shall be used only for space
heating and domestic water heating purposes for a single family
residence located on the Breedlove property. Bogatay shall use the
heat or water from the well only for purposes of space heating and
domestic hot water for residential units located on the Bogatay
property.

6. PERMITS. Neither party has obtained any permits from
any governmental agenéy regarding the well. In the event such permits
are necessary, the parties agree to cooperate and to execute required
documents.

7. RESTRICTIONS CN USE. Each party shall use the well in
a manner which will not unreésoﬁably interfere with use of the well

by the other party.

8. MAINTENANCE. Any maintenance or repairs performed on

any pipes or equipment which are used solely by Breedlove shall be

paid for by Breedlove. Any malntenance or repairs perfgryed on any

pipes or equipment which are used solely by Bogatay shall be paid for
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by Bogatay.‘ Any malntenance performed on ‘the well, or upon aﬁy plpes
or equipment used by both Breedloveland Bogatay, shall be paid for
equally by the parties. i

9. WASTE. Each party agrees that he will not
unnecessarily waste or dissipate any heat or water from the well.

10. BINDING. This agreemenf.is binding upon and shall
inure to the benefit of the parties hereto, andeto their executors,
assigns and heirs. ‘

11. ATTORNEY’S FEES. In the event any suit or acﬁion is
brought to enforce the terms of this agreement, the prevailing party
therein shall be eﬂtitled to récover from the losing party such sums
as may be adjﬁdged reasonable as attorney’s fees, in trial court or
on appeal.

12. ELECTRICITY. The cost of electricity to operate the
well pumps, and repairs, maintenance and replacement for the well
pumps, shall be divided equally by the parties.

13. CI (o) . The parties acknowledge that
the City of Klamath Falls operates a geothermal heating district and
that in the future it may be p0551b1e for either or both of the
parties to obtain heat from the Ccity of Klamath Falls or a subsidiary
thereof. Either party to this agreement shall therefore have the
right to terminate this agreement and abandon his interest in the
well. Either party may terminate this agreement and abandon his

interest in the well upon the giving of 90 days notice in writing to
the other party. In the event Breedlove terminates this agreement,
Breedlove shall, at his expense, remove all pipes and equipment used
solely by Breedlove from the well ‘and fromethe Bogatay property, and

shall restore the well and the property as nearly as practicable to
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a condltlon for use. solely by the Bogatay ro rty. ‘In the evenf
Bogatay terminates thlS agreement Begatay‘ehall, at his expense,
remove all pipes and equlpment used seiely by Bdgatay‘from the well
and shall restore the well as nearly as practicable to a condition for
use solely by the Breedlove property. Bogatay shall also execute an
easenent or any other documents reasonably neeessary for Breedlove to
maintain his right to enter upon the Bogatay property for purposes of
maintaining the well.
14. PREPARATION. This agreement has been prepared by
Jerry Molatore, Attorney at Law, .on behalf of Bogatay. Breedlove
acknowledges that Jerry Molatore doés not represent him, and that he

has been advised that he has the right to have this agreement reviewed

by an attorney of his choice.

RICHARD F. BOGALHY L
Dated: , 1991
{

maceln

c:zbnuq¢¢/d§1ﬁizaﬁ

TAMYRA BO@ATAY
Dated: February ___L__, 1991
T\l Acp
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GERALD V. BREEDLOVE
Dated: February _ & , 1991

STATE OF OREGON )
) ss.
County of Klamath )

Before  me ‘personally appeared the above-named RICHARD F.
BOGATAY and. acknowledged the fore901ng instrument to be his voluntary

act and deed. . BT
S )

NOTARY PUBLIC FOR OREQQN
My mm1551on Expires: 6[2(%[




STATE OF )

STATE OF OREGON )
- SS.
County of Klamath )

. Before me personally appeared the above-named TAMYRA
BOGATAY and’ acknowledged the foregoing instrument to be her voluntary
act . and deed.;

%éJOV AL

N6T Y PUBLIC FOR OREGON
mm1551on Expires: ?7

éB&Qwéss@/;O

S~
County of Kilamatlr )

Before me personally appeared the above-named GERALD V.
BREEDLOVE and acknowledged the foregoing instrument to be his

voluntary act and deed.
ot (f/ﬁ;)%

NOTARY PUBLIC FO
My Comm1551on Ex ires:

STATE OF OREGON: COUNTY OF KLAMATH: - “ss.

Filed for record at request of Mountain Title Co. ‘ the 1st

of

Feb. L1991 at_3:54 - o’clock P M., and duly recorded in Vol. __M91

FEE

of Deeds ; . on Page 3800 .
‘Evelyn Biehn~ County Clerk
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