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TAMYRA BOGATAY, husbandg and - wife, hereinafter referred to ag

"BOGATAY", and GERALD V. BREEDLOVE, hereinafter referred to ag
"BREEDLOVE" .

In consideration of the mutual promises and covenants
contained herein, the parties hereby agree as follows:

1. RECITALS. The parties declare that the following facts
are true. Bogatay is the owner of the real property described on
Exhibit “"A", attached hereto and made a part hereof, which property
is hereinafter referred to as the "Bogatay property". Breedlove is
the owner of the real property described on Exhibit wgw, attached
hereto and made a part hereof, which property is hereinafter referred
to as the "Breedlove pPropertyn, The Bogatay pfoperty contains a
geothermal well, which supplies heat for residences locategd on the
Bogatay broperty and for a residence located on the Breedlove
property. The well is serviced by four pumps: ' one circulating pump
located on the Bogatay Property, one circulating pump located on the
Breedlove Property, and two pumps located at the well site, a sunmp
pump and a circulating well pump which services the pipe in the well
which supplies water to both the Bogatay property ang the Breedlové

pProperty. The sump pump and the circulating well‘pump are hereinafter

referred to as the "well pumps".

2. USE BY BREEDLOVE. ‘Bogatay grantg Fo Breedlove the right
to use water ana heat from the well, to.be’bbtained and used in

accordance with this agreement.
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4. GUARANTEE. Bogatay does not guarantee the availability,
amount, extent or quality of the heat or water from the well.

5. LIMITATION ON USE. Breedlove agrees that the heat,
and any water, obtainegd from the well shall be used only for space

heating ang domestic water heating'.purposes for a single family

pProperty.
6. PERMITS. Neither party has obtained any permits fronm
any governmental agency regarding the well. In the event such permits

are necessary, the parties agree to Cooperate and to execute required
documents.

7. RESTRICTIONS ON USE. Each party shall use the well in

2 manner which will not'unreasonably interfere with use of the well
by the other party.

8. INTENANCE. Any maintenance or repairs performed on
any pipes or equipment which are used solely by Breed

paid for by Breedlove.
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9. WASTE, Each party agrees

unnecessarily waste or dissipate any hea

on appeal.
12.
well pumps,

bPumps,

. 3802
+ OF upon any Pipes

shall pe paid for

that he will not




B e
- 3803
a condition for use solely by the Bogatay property. Inbthe event
Bogatay terminates this agreement, Bogatay shall, at his expense,
remove all pipes and equipmentvused solely by Bogatay from the well
and shall restore the well as nearly as practicable to a condition for
use solely by the Breedlove property. Bogatay shall also execute an
easement or any other documents reasonably necessary for Breedlove to
maintain his right to enter upon the Bogatay property for purposes of

maintaining the well.

14. PREPARATION. This agreement has been prepared by
Jerry Molatore, Attorney at Law, on behalf of Bogatay. Breedlove
acknowledges that Jerry Molatore does not represent him, and that he
has been advised that he has the right to have this agreement reviewed

by an attorney of his choice.

RICHARD F. BOGATAY
Dated:
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TAMYRA BOGATAY (/

Dated: Pebruary [, 1991

X A0 Boetle

GERALD V. BREEDILOVE
Dated: February _2 & , 1991

STATE OF OREGON )
) ss.
County of Klamath )

Befpfejmevpersonally appeared the above-named RICHARD F.

BOGATAY and ‘acknowledged the foregoing instrument to be his voluntary
act and deedi VG L
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NOTARY PUBLIC FOR OREGON
My Qommission Expires: [6[2%[7/
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STATE OF OREGON: COUNTY OF KLAMATH:
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STATE OF OREGON )

) ss.
County of Klamath )

Before me pPersonally appear

BOGATAY and acknowledged the foregoing in
act and deed. -

ed - the above-named TAMYRA
strument to be her voluntary

NOTARY PUBLIC FOR OREG
My Gommission Expires:

. T ON
‘ A.‘v :r".‘ l"’,,:‘_; ‘M/?/
“ggggiaLAUQAJ
STATE OF ) .

County of mw

Before me personally app
BREEDLOVE and acknowledged the Ff
voluntary act and deed.

eared the above-named GERALD V.,
oregoing instrument to be his
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Recou s oo,
Molator e )

Uy INAL

SS.

Filed for record at request of Mountain Title Co, the 1st
of _Feb, AD, 19 91 at_3:54_ __ gclock ——P M., and duly recorded in Vol. _ M91
of _Deeds on Page 3800
Evelyn Biehne County Clerk
FEE $48.00

By\QQ?I,/ S lel:”ﬂd waaldcs
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NOTARY PUBLIC FO (Sl
My Commission ExPires: 6/77/




Lot 15, Block 57, SECOND HOT SPRINGS ADDITION to the City
of Klamath Falls, according to the official plat thereof

on file in the office of the County Clerk of Klamath
County, Oregon.




EXHIBIT "B".

Lots 2, 3 and 4 in Block 4, WILLIAMS ADDITION to the City
of Klamath Falls, Klamath County, Oregon, according to
the official plat thereof on file in the office of the
County Clerk of Klamath County, Oregon, LESS the North

10 feet thereof of Lot 2. .




THIS DOCUMENT HAS PREVIOUSLY BEEN RECORDED AT
VOL. M9%91, PAGE 3800-3804. 1IT IS BEING RE-
RECORDED WITH THE PROPER EXHIBITS ATTACHED.

STATE OF OREGON: COUNTY OF KLAMATH:  ss.

Filed for record at request of Mountain Title Co. the 15th day
of Mrach AD.,19__9% a_. 3:16 o'clock P_M., and duly recorded in Vol. ___M91
of Deeds on Page _4769 - -
Evelyn Biehn ~  County Clerk
FEE  $40.00 ~ By X veitonio  Muislonrlady




