* THIS:TRUST :DEED, ‘mads this ....... 1 24H

day of

March: 9.

- TIMOTHY. MICHAEL EVINGER. AND.KELLY MICHELLE EVINGER. HUSBAND. ANG.

as Grantor; ... ASPEN. TIILE. & ESCROM. INC.

PEGGY . I. CODDINGION

as Beneficiary, !
Grantor irrevocably grants, barg;a‘ihs,
KLAMATH... -

L wrrmEsSERR: Ul
sells  and conveys to trustee in rust, with power of sale;
County, Oregon, described as: GRS L

Lot 99, MOYINA, in the-County of K1amath[

CODE 141 ‘AP

THIS TRUST
SECOND AND
INTERSTATE

togerner DAl B

DEED IS AN ALL-INCLUSIVE TRUST DEED
INFERIOR TO AN EXISTING TRUST DEED IN FAVOR OF FIRST
BANK OF OREGON, N.A., A NATIONAL BANKING ASSOCIATION
EXHIBIT "A" ATTACHED HERETQ ‘

3809-36C0 TL 1700

AND IS BEING RECORDED

now or hereafter appertaining, and the rents,
tion with said real estate.

s appur
issues and protits thereof and all fixtures now or hereafter attached to or used in connec-

and  all other rights thereunto belonging or in anywise

FOR THE PURROSE OF SECURING PERFORMANCE of each agreement of grantor herein contained and payment of the

sum of

(SBBEGGTHoY P aNe: AND=ND7 100

Do)[ars, ;,witﬁ,inlerest theteon according to the.terms.of a promisso;y

note of even date herewith,’ payable’ to beneficiary or Hider'i:md ‘made by grantor, the final payment of principal and interest hereof, if

not sodnér paid, to be due and ppjal;le at maturity-of ‘note:

.19

The date of maturity of the debt secured by this instrumient is. the ‘date, stated above, on which the final installment of said note

becomes due and payable.

In the event the within described property, or any -part thereof, or any interest therein is sold, agreed to be

sold, conveyed, assigned or qlienated by the drantor ‘without-first having obtained the written consent or approval of the beneficiary,.
then, at the beneficiary's option, all obligations secured by this instrument, - irrespective of the maturity dates expressed therein, or

herein, shall become immedia_tely due and payable, ... .

To protect the security of this trust deed, grantor agrees:

- To protect, preserve and maintain said property. in good condition
and ‘repair; not to remove or demolish any building or improvement thereon;
not to commit or permit any waste ol said property.

-~ 2,7 To ~complete "or "restore promptly” and in"go6d and “workmanlike
building or impr nt which may be constructed, damaged or
destroyed thereon, and pay when due all costs incurred therefor.

3. To comply with all laws, ordi lati s, condi-
tions and restrictions aflecting said property; il the beneficiary so requests, to
Jjoin in ing such fi 1) t pursuant to the Uniform Commner-
cial Code as the beneliciary may require
praper public ollice or ollices,
by tiling oflicers or searching
beneliciary. - : -

4. To provide "and continuously maintain insurance on the buildings
now or herealter erected on the.said premises agdainst loss or damage by lire
and such ol.‘:enhnmr’z.ls ass the_ bepeliciary may from ti to’ time require, in
an amouns. not less than ] © - SYAaL , written in

inrurable Vaiic

companies acceptable ‘to -the the latter; all

as well as the cost of all lien searches made
agencies as may be deemed desirable by the

policies ol insurance shall be ‘delivered” to .the beneliciary . as soon as insured;..

if the grantor shall lail lor any reason to procure any 'such insurance and to

deliver said policies to"the beneliciary at least, lifteen days prior to. the expirn. .

tion of any policy of insurance -now or.!herealter. placed :on said: buildings,
the beneliciary may ' proture -the same at. grantor’s .expense. The amount
collected under any lire or- other insurance policy may be - applied by benefi-
ciary upon any indebtedngss secured hereby and in-such order ‘as bencticiary

may determine, or at option of beneliciary the entire' amount ‘so collected, .or*

any part thereol, may be released to grantor. Such application or release shall
not cure or waive any default or notice of delault hereunder or invalidate any
act done pursuant to such notice.

To keep said. premises lree from construction liens and -to pay all
taxes, assessments and other chardes that may be levied or assessed upon or
against said property before any part of such taxes, assessments and other
charges become past -due.or delinquent and promptly - deliver “receipts therefor

to. beneliciary; .should -the grantor fail to make payment of any taxes,’ assess-
ments, insurance premiums, liens or_ other charges payable by .drantor, either .

by direct payment or by

providing - beneliciary with 'funds with which to

make’ such payment, beneliciary’ ‘may,: at- its’ option; make.'paynu:nt ‘thereof,
and the amount so paid, with: interest at the rate. set “forth in the note secured”
i described in.paragraphs .6.and:7 of this .-

Seth,

hereby. with.the obli,
trust’ deed, shall be ‘added to and become a part of the debt secured by this
trust "deed, without waiver ol any rights arising Irom breach of any of the
covenants hereof and lor such payments, with interest as aloresaid, the prop-
erty hereinbelore described, as well as the grantor,. shall be bound to the
same_extent that. they :are bound:lor the ‘pay “of the ‘obligati herein
described, and all such pay ts shall be i diately due and. payable with-
out :notice, and the nonpayment thereot.shall,  at the option of the beneliciary,
render all sums.secured by this trust deed immediately. due and payable and
constitute a_breach of this trust deed. - N

6. :To pay all costs, fees and expenses ol this trust iﬁcludink‘ the cost

of title search as well as the other costs and expenses'of the ‘trustee:incurred
in connection with or in enlorcing this obligation and trustee's and attorney's
fees actually incurred.

7. To appear. in and defend any action or ‘proceeding  purporting .to

atlect the security. rights or powers of beneficiary or trustee;, and .in any. suit, .,
action or proceeding in which the beneliciary or trustee may appear, .'nclud:.ng‘

any suit for the loreclosure of this deed, to' pay- all costs and ‘éxpenses, “in-
cluding evidence of title and the beneliciary’s or trustee's attorney’s lees; the
amount ol attorney’s lees mentioned in this paragraph 7 in all cases shall be
fixed by the trial court and in the event of an appeal from any judgment ar
decree ol the trial court, grantor lurther agrees to pay such sum as the ap-
pellate court shall adjudde r ble as the b ficiary’s or trustee’s atfor-
ney’s lees on such appeal.

It is mutually agreed that:

8. In the event that any portion or all of said property shall be taken
under the right of i da in or d i beneliciary shall have the
right, it it so _elects, to require that all or any portion of the monies payable
as compensation lor such taking, which are in excess of the amount required
to pay all reasonable costs, expenses and attorney’s fees necessarily paid or
incurred by grantor in such proceedings, shall be paid to beneliciary and
applied by it first upon any r ble costs and and attorney’s fees,
both in the trial and appell courts, ii aid or incurred by bene-
ficiary in such proceedings, indebted,

" granting

~grantee “in an;

and to pay lor tiling same in the:

¢ any easement or creating any restriction theieon; (c) join in any
subordination or ‘other agreement atlecting this deed or the lien or charge
thereol; (d) reconvey, without warranty, all or any part of the property. The
. any’reconveyance 'may "be described as the “person or ‘persons
legally entitled thereto,” and the recitals therein of any matters or lfacts shall
[ be. conclusive proof 'of thetruthfulness thereol.  Trustee's fees for any of the
services mentioned in this paragraph shall be not less than 35, .. PR
M 10. ‘Upon any default by grantor. hereunder, beneficiary may at any
time without notice, -either in person, by . agent or by ‘a receiver {5 be ap-
pointed ‘by’ aicéurt, and:without regard-to- the adequacy of ‘any security for
the indebtednéss hereby . 'secured, enter upon and take possession of said prop-
erty or..any ‘part thereol, in ils-own name sue or otherwise collect the rents,
issues .and “prolits, including those past due-and unpaid, and apply the same,
les:’ costs and -expenses of operation and collection, including reasonable attor-
-ney's lees upon any indebtedness secured hereby, and ‘in' such order as bene-
ticiary may - determine,
. 11, The ‘entering upon and taking possession of said property, the
collection of such rents, issues and prolits, or the proceeds of fire and other

. insurance xpolicies .or; compensation or awards for any taking or damage of the

property,. and the application or release thereot as aforesaid, shall not cure or
Wwaive any. delault “or .notice ol ‘delault, hereunder or invalidate any act done
purauant to such notice. LT . it
" +12:* Upon* default "by “grantof ‘in pay of an; 3 33 secured
_hereby or”in his perlormance ol any agreement hereunder, time being ol the
essence with respect to such payment and/or perlormance, the beneliciary may
declare all sums secured hereby immediately due and payable. In such an
event the beneliciary at his election may proceed to loreclose this trust deed
in_equity as a mortgage or direct the trustee to loreclose this trust deed by
advertisement and sale, or may direct the trustee o pursue any other right or
remedy, either at Jaw or in equity, which the beneliciary may have. In the event
the beneliciary elects to foreclose by advertisement and sale, the lgeneliciary or
the trustee shall execute and cause (o be recorded his written notice ol delault
and his clection to sell the said described real property to satisly the obligation
secured hereby. whereupon the trustee shall fix:the time and place of sale, give
notice thereot as then required by: law. and proceed to foreclose this trust deed
in the marner provided in' ORS 86.735 to 86.795; "
.13, ‘Alter. the trustee _has commenced foreclosure by advertisement and
.sale, and at.any. time prior to:5 days belore 'the date. the trustee conducts the
sale, the grantor or'any other person so privileged by JORS 86.753, may cure
the delault or defaults.:It the default consists of a lailure to pay, when due,
sums - secured. by the trust_deed, the defauit may be cured by paying the
entire amount due at the time of the cure other than such portion as would
not then be due had no default occurred, Any' other delault that.-is capable of
being cured may be cured by tendering the performance required under the
. obligation. or’ trust deed. In any case, in addition to curing .tI'\c delault or
" delaults, ‘the person eflecting the cure shall pay, to the beneliciary all costs
“ and " expenses .actually incurred in enlorcing’ the obligation of ‘the trust deed
togdether with :trustec’s and ‘attorney’s fees not exceeding the amounts provided

indebred s

_: by law..

. 14; Otherwise, the sale shall be Keld on the date and at the time and
place designated in the notice of sale or the time to which said sale may
be postponed. as provided by law. The trustee may sell said property either

~in one ‘parcel-or 'in separate parcels and shall sell the parcel or parcels at
auction -to_:the highest bidder for cash, payable af the time of sale. Trustee
shall deliver, to. the purchaser-its deed.in form_ as required by law conveying
the"l)r;perty 50 "sold, but without any covenant or warranty, express or im-

plied, The. recitals in the deed of any matters of lact shall be conclusive proof
of the truthiulness thereol. Any person, excluding the trustee, but including
the grantor' and. beneliciary, may purchase at the sale.

5, When frustee sells pursuant to the powers provided herein, trustee
shall apply the proceeds of sale to payment of (1) the expenses of sale, in-
cluding the compensation of the trustee and a reasonable charge by trustee’s
attorney, (2) to the obligation secured by the trust deed, (3) ta all persons
having recorded liens subsequent to the interest of the trustee in the tfrust
deed as their inlerests: may appear in the order of their proovity and (4) the
surp’lus. if any, to the. grantor or fo his successor in interest entitled to such
surplus.

18, Beneliciary .may #rom time to time appoint' a wuccessor or - succes-
sors to any frustee named herein or to any trustee 1 here-
under. Upon such appointment. and without conveyance to the successor
trustee, . the latter shall be vested with all title, powers and duties conferred
unpdon any trustee hercin named er appointed hereunder. Each such appointment
. oy T

ily
and the balance applied upon the
secured hereby:

pensation, promptly upon beneliciary’s request.

. At any time and from time to time upon written request ol bene- -

liciary, payment of its fees and. presentation ol this

deed ‘and the note lor
_endorsement (in case of full reconveyances, for lati ith ffecti

and grantor agrees, at its own .expense, o take such: actions -
and. execute such instruments - as  shall  be necessary jn‘:obtain{qg such ‘com-;

shall be made by written instrument exccuted by beneliciary,
which,” when recorded in the mortgage records of the county or counties in
which.the property is si d.'shall be lusive proo! of proper appointment
ol the successor trustee. .
. Trustee accepts. this trust when this deed, duly executed and
acknowlsdged is made a public- record as provided by law. Trustee is not
bl

the liability of any person for the pay of the indebted (r;zstee may
(a) consent to the making ol any map or. plat of said property; (b} join in

1o notily any party hereto of pending sale under. any other deed of
trust ‘or of any action or proceeding. in which £Lrantor, beneficiary or trustee
“shall .be a party unless such action or proceeding is brought by trustee.

NOTE: The Trust Deed Act Pl’a\;ikdje:s‘vhdr iht‘:lﬁust)eewl;erébnﬂdie‘r m
or savings “and. lean ion - authorized do -bus!;

be either on attor
under ‘the - laws ‘of .Oregon:

A w :is‘un 'aéljv;‘ I;nevr;‘b‘er _of(viue Oregon State Bar, o bonk, frust, company
_the " United Stotes,.a title insurance® company. authorized to ‘insure”title to' real

to.do .
property of this state, its subsidiories, affiliates, ‘ogents or b{anches, the United Stales or‘ony agency thereof, or an sscrow ogent licensed under ORS £96.505 10 496.585, -




The grantor covenants and ag

fully sexzed in fee srmple of said. descnb d reaI property and ha

The drantor warranls that the proceeds of the loan represenled by the above descrrbed n
" (a)* primarily for grantor s personal, family.or household purposes

sd valxd unencurnbered‘\htle thereto

‘and this trust deed are:

(see - Important Notice below),

(b) tor an orgamzatwn, or (even it grantor is a-natural person) are for busmess or commercral purposes

This deed applics to, inures to the beneht ol and bmds all parties hereto, tbeu‘ herrs, legafees, devisees, admmrstra!ors, execufors,
personal représentatives, successors and assigns. The term beneficiary shall mean the: holder- and owner, including pledgee, of the contract
secured hereby, whether or not named. as a beneficiary herein. In construing this deed and whenever the context so requires, the masculine

* IMPORTANT NOTICE. Delete, hy lmmg out, whi:havcr wum:nly {a) or (b is

not licable; if y {a) is opplicable and.the heneficiary is a creditor

as. such word is: defined in_the Truth-in-lending’ A:I cnd Regulnhon z, 1ho L
b when

bonef‘dary MUST comply with ‘the ‘Act and R
for this -purp use Stevens-Ness Form No. 1319, or equivulonr.
lf ¢ompliun<e wm\ the-Act is not required, disvegnrd thls nome. o

gend th i and the neuter, nnd the singular number iricludes the plural.

IN WITNESS WHEREOF satd grantor has hereunto set

s hand the day and year first above wntten

fSTATE OF OREGON, County of Klamath o NI
This instrument was acknowledged beiore me on

[, g TIMOTHY “MICHAEL :EVINGER and KELLY MIC ELLE EVINGER
T hxs mstrument Was acknowled d before me on : :

RESTYST L

o 0\\

- No'tar5 Public for Oregon

" REQUEST |

To bn used nnly when obllnn“om hove been pch!

_The underugned is the Iegal owner
trust deed hnve been !ulIy pmd and sa

d by the loregomg trust deed All sums securcd by sald

ment to you, of any. sums owing to you under the terms ol L

cured by said ,trust- deed (which are delrvered to you

‘sald trust deed or pursuant to slafule,‘to

to the partres destgnaled by .the terms._of saxd trust deed the.

VL

astnta now held by you under the same Marl recon yance and do )

x’D- n;v 8;.- or d;nvoy ‘| .Ol 'IHE Nb

L E
which It secures, Both must’

Beneiiciar}{

elivered to ll\a

- TRUST DEED

¢ {FORM No, 881)
STEVENS.NESS LAW PUB, CO., PORTLAND, ORE,

,ASPEN TITLE & ESCROW,‘
525 MAIN STREET

pie iy

'KLAMATH!FALLS,

OR 97601




EXHIBIT "A" TO TRUST DEED

THIS TRUST DEED IS AN ALL-INCLUSIVE TRUST DEED AND IS SECOND_AND
SUBORDINATE TO A TRUST DEED RECORDED. IN BOOK M-89 AT PAGE 7572 -
IN FAVOR OF FIRST INTERSTATE BANK OF OREGON AS SR
BENEFICIARY/MORTGAGEE, WHICH SECURES THE PAYMENT OF A NOTE
THEREIN MENTIONED. PEGGY CODDINGTON, THE BENEFICIARY(IES)
HEREIN, AGREE TO PAY, WHEN DUE, ALL PAYMENTS DUE UPON-THE SALD
NOTE IN FAVOR OF FIRST INTERSTATE BANK OF .OREGON AND WILL SAVE
GRANTOR(S) HEREIN, TIMOTHY MICHAEL EVINGER AND KELLY MICHELLE
EVINGER, HUSBAND AND WIFE, HARMLESS THEREFROM. SHOULD THE SAID
BENEFICIARY (IES) HEREIN DEFAULT IN MAKING THE PAYMENTS DUE UPON
SAID PRIOR NOTE AND TRUST DEED, GRANTOR(S) HEREIN MAY MAKE SAID
DELINQUENT PAYMENTS AND ANY. SUMS SO PAID BY GRANTOR(S) HEREIN
SHALL THEN. BE CREDITED UPON THE SUMS NEXT TO BECOME DUE UPON THE
NOTE WHICH IS SECURED BY THIS ALL-INCLUSIVE TRUST DEED. Sl

(INITIALS OF BENEFICIA

"Q'Q“Ké‘;—,<INITi‘ﬂ'ES.f"0F. GRANTOR(S)

'STATE OF OREGON: COUNTY OF KLAMATH: © ss.© |
| s e

of : April~

Filed 'for,lié‘cibrd:‘ .at;reqixes"tv of - Aében Title Co.
A, 19 .91 at: 10:46
of oS a~~Mort;gazes“:~ .

TUsgeL .
iehn 71 County Clerk

.; and duly recorded.in Vol ML

Opesotemn AV issboicltne )




