hereinafter called “Mortgagee’’;-

 WITNESSETH:

2
3
4
5
6
7
8
9
10
1
12
13
14

16 That Mortgagor, for valuable consideration, receipt of ;which .is ‘hereby ‘acknowledged, does ‘hereby .grant, =
17 . bargain, sell, convey, mortgage, and confirm unto Mortgagee, his heirs, executors, administrators, successors,
18 and assigns, the property situate in the County of Kiamath. ., State of Oregon, L

19 described in Exhibit A" attached hereto and thereby made:a part hereof as though fully set forth

20 hereat. ‘ R :

21
22
23
24
25
26
27
28
29

TOGETHER WITH: : , : R R , )
"1.  The tenements, hereditaments, and appurtenances. now.ar hereafter used or usable .in connection
with the above described real property; e L ‘ .
2. All leases, permits, licenses, privileges, rightspf—way,‘f,éhd easements, written or otherwise, now
held by mortgagor, or hereafter issued, extended or. renewed; . . - : . R
3. Al improvements now on-or hereafter placed: tpon said:real property during the term of this
mortgage, -including all fixtures, now or hereafter a part of, or used in connection with, said -

improvements.

4.  All rights to the use of water for irrigation of said real ‘property and for domestic use thereon
30 to which said real property is now or may hereafter ‘become entitled,” or which may hereafter be
31 used on said real property, however the. same ‘may be -evidenced, together with all ‘shares of stock or
32 shares . of ‘water, if any, in any ‘ditch or_irrigation company which- in ‘any manner - entitles the -legal or. -
33 equitable owner of said real property to water for irrigation or domestic' purposes upon. said real
34 property. ’ ST :
35 THIS MORTGAGE IS GIVEN TO SECURE THE FOLLOWING: ;
36 1. Performance by Mortgagor of the covenants and agreements of Mortgagor contained in this
37 mortgage instrument; ‘ : : o IR .
38 2. The payment of that certain promissory -note of -even date in the principal sum of
ag $ 90,000.00 . With interest as provided in said note, payable to the order of Mortgagee; and,
40 3. Payment of any sum or sums advanced, ‘incurred, or -paid by’ Mortgagee, to, for, or on account
41 of Mortgagor as provided in this mortgage  instrument.. - ‘ '

42 TO HAVE AND TO HOLD the said mortgaged property to ‘the said Mortgagee, his heirs, executors, administrators, -
43 successors and assigns until the obligations secured by this mortgage instrument have been fully discharged. T

44 -
45 MORTGAGOR COVENANTS AND AGREES: ST ' )
46 1. Warranty of Title: That he is lawfully seized of the above described real .property in fee simple,

47 has good right and lawful authority to mortgage the same, and that said real property is free from all

48 encumbrances, except as above set forth, and that ‘Mortgagor will -warrant and defend the same forever

49 against the lawful claims and demands-of all persons whomsoever, and this covenant shall not be exting- -
50 uished by any foreclosure cf.this mortgage instrument, but shall run with the land. ‘

51 2. Waiver of Homestead and Exemption: That he does hereby release and waive all rights under and
52 by virtue of any homestead or exemption laws now in force, or which ‘may hereafter become law. L
53 3. Prompt Performance and Payment: To perform all obligations and pay all sums of money (both

54 principal and interest at the rates specified in the note or in this mortgage instrument) secured hereby
55 promptly when due. : o .
‘56 4. Protection of Security: To keep the mortgaged -property,. including, but not limited to, buildings,
57 - structures, fixtures, permanent plantings,  trees, and orchards, if any be in existance on the date hereof, in",
58 good condition and repair, not to remove or demolish, nor- permit the removal or demolishment of any
59 thereof; to comply with all laws, rules and regulations made by any duly constituted authority applicable
60 to the mortgaged property; to keep the mortgaged property free from liens of every kind; not to commit
61 nor permit any waste to or on the mortgaged property; and, not to permit nor to commit anything which
62 shall impair the security created by this mortgage instrument. S
63 BX X Rayuent Xof X RaneX Jaxed XXSoskmunex:x Xa ypaw X oeBuhnty ens XsezerRabiwxandk RREPRE ADEX TBIXEX rhelix
64 BconEX MAlIXHIEY YaH XDOXSSX XSEISHIHIEX BUK Sehangask s xutwsexerx matuoex HRUNGIRG serditioral xeheraes ¥ X
65  XeaXorK R YckxrigexafX Msek Nudetk U, aXSRSHAK YaNAI NSt XUNR X R GARA PXOREXVX X XB0Y XpacK tixergofx .
66 T X X R N ASUKANCHX T XREXH SR IMK Ak HPTOXENSNK RO V0K J0X TesER LRIX RIFEAX HROUX AR RUQVE X
Page 1(~SEE‘ PARAGRAPHS 5 -AND 6 ”A‘T»‘END OF “PA 23) SR . T e
age --1- oy e T : :
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~ permanent planting, tree -of orchards on oF to be erected. on:the: rnortgaged‘ property‘ by Mortgagor without

- described: P r g

insurable value ! stermined by the’ ance [

endorsement thereon ‘providing for:loss ‘paya “'to - Mortgagee and gagd

may appear. The policy of policies of insurance shall - be ‘delivered to: Mortgagee eof, @’
certificate of such insurance may be provided by Mortgagor and “delivered to. Mortgagee.. 1§.a loss:
occur for which insurance proceeds shall become payable, the Mortgagor-T ay elect to’ cither rebuild or-
repair the portion of the building or improvements SO destroyed, or apply the ‘proceeds to payment of ‘the
unpaid balance of principal and interest secured by this mortgage‘,instrument‘."lf the 'Mortgagor elects 10
rebuild, he shatl sign such document as may be required by Mortgagee 10 guarantee the ‘apptication of the

insurance proceeds 10 the co ildi air.- \f the Mortgagor elects to apply the insurance

proceeds toward igati d i ortgage instrument, any such sums:sO received

by Mortgagee shall not nor credited to, the next regular: instaliment, but shall be applied by
Mortgagee first 10 interest accrued to the date of such payment and-then’ toward ‘the reduction of
principal. : R ‘ p
Condemnation: In the event any governrnental agency of ‘entity having .the power of eminent
domain acquires by eminent domain, or- by negotiated sale in lieu - of eminent domain, all, or any portion,
of the real property described in this mortgage instrument, Mortgagee’ may require Mortgagor 10 apply all
proceeds received by Mortgagor from such acquisition {remaining after. payment by Mortgagor of attorney’s
fees, appraiser's fees, and related necessary and reasonable costs: in connection with securing said proceeds),
which proceeds are hereinafter called ‘‘net proceeds”, toward the payment of the sums secured- by - this
mortgage instrument. Upon receipt of said net proceeds,' Mortgagor shall notify Mortgagee of the amount
of said net proceeds ‘and Mortgagee shall, ‘within ten (10) days after such notification, notify Mortgagor in

if Mortgagee elects to have said net proceeds applied toward payment of the sums secured by this mortgage

instrument. 1f Mortgagee fails to so notify - Mortgagor of such election, Mortgagee shall. conclusively be
deemed to have elected not to require Mortgagor to appIyAsaid net proceeds toward . the sums secured by
this mortgage instrument. elec aid net proceeds applied toward payment toward the
sums secured by eceived ‘by Mortgagee shall not exceed the
total of the principa i e i d interest thereon. to the date of re-

ceipt thereof by Mortgag : id net proceeds applied to the
sums secured py this mortgage instrument, Mortgagee S elease’ from 1 s mortgage instrument

so much of the real property above described acquired by such 'governmental agency - of entity by eminent
domain, but Mortgagee shall not be required. to partially release  more property than . that which is acquired

by such governmenta\ agency Of entity.. Mortgagee shall not be obligated -to ~parricipate in _any negotiations

with such governmental agency of entity. o .

g. Sale by Mortgagor of Mortgaged Real Property: 1f. Mortgagor shall transfer or cell the real prop-

erty described herein, Mortgagee may elect:10 permit the transferee 10 assume the obligations secured by

this mortgage instrument, or 10 demand - payment from Mortgagor, Of the transferee of  Mortgagor, Of both
(at the ‘option of the Mortgagee), of such portion of the sums secured by. this mortgage instrument as
Mortgagee may consider -satisfactory, or to declare the entire balance of the sums secured by this mortgage

- instrument immediately due and payable. This provision shall not apply to any transfer by Mortgagor by
way of gift, devise, OF bequest, or transfer between -each -Mortgagor, or by fer by Mortgagor to any
partnership or corporation wherein any Mortgagor shall own more- than { nt thereof. This
provision cannot be waived, unless Mortgagor gives Mortgagee written notice of -such transfer or sale and
Mortgagee, after receipt of such written notice, accepts.a payment from the transferee of Mortgagor.,/ /77

9. Expenses tncurred by Mortgagee t0 Protect Security: 1§ Mortgagor fails to pay Of discharge any

taxes, assessments, fiens, encumbrances, or charges to be paid by Mortgagor as provided in this mortgage
instrument, Mortgagee, at his option and without waiver of default or preach of Mortgagor, and without
being obligated to do so, may pay of discharge all or any part thereof. Mortgagee may appear in or
defend any action or proceeding at law, in equity, or in bankruptcy, affecting in any way the security
hereof, and, in- such event, Mortgagee shall be aliowed. and paid, and Mortgagor hereby agrees to pay, all
costs, charges and expenses, including ‘costs of evidence of title or validity -and priority of the security -
created by this mortgage instrument and reasonable attorney’s fees to be awarded by the court, at trial -or
on appeal, incurred by Mortgagee in any such action or proceeding in-which Mortgagee may appear. All
sums so paid or advanced of incurred by Mortgagee shall become ‘repayable by Mortgagor, together with
interest at the rateé of ( 10 %) percent per annum, upon demand. : , '

10. Time ls Material -and oOf the Essence: Time._ is material and of the essence hereof; in the- event of
default of the payment of the indebtedness evidenced by the note referred to in this mortgage instrument,
or any installment of the principa : part the in the repayment of
any disbursement authorized by the term i : : or in the

repayment of any expense OfF obligation payable by the Mortgagor but: paid by the Mortgagee, a$ provided

in this mortgage instrument, O in. the event of the .breach of any. of the covenants oOf agreements by

fer.

nsents !

or Mortgagee co

Mortgagor, Mortgagee | oceed to0 foreclose‘thistirnortgege.for, the amount due, OF in the case

of default as aforesaid, or in the “event of the violation, 'nonfperﬁ)rmence‘ or breach of any.of the cove-
nants, conditions, agreements, Of warranties: herein or fin:the‘»ipromissory note secured. by this mortgage, Of
in case of the actual -or threatened‘demolition or removal - of any building, structure, improvement,

~

n
writing to the trans




- mortgage: or int - be" secured hereby

payable without notice although' the ‘time xpressed ] h “not™ .
arrived and suit may immediately- be brought without notice ‘to :Mortgagor; and a decree ‘be had. to sell ‘the
mortgaged property, or any part or parts thereof, either together. or in’ parcels, with all-and ‘every of the
appurtenances, or any part thereof, in the manner prescribed by law, and out of the monies arising from.
said sale to repay said indebtedness, including both principal ‘and interest, together with the costs and ‘
charges of making such sale and suit for foreclosure and also the amounts of all sums ‘advanced or paid

by Mortgagee to or for the account of Mortgagor, with interest thereon as_herein- provided, including such
payments of liens, taxes, or other encumbrances as may have been made by Mortgagee by reason of provi-
sions herein given, and inclusive -of interest thereon, and the overplus, if any there. be, shall be paid by
the party making such sale, on demand, to:Mortgagor. Sl :

11. Receivorship: In the event any. suit is commenced to foreclose this mortgage instrument, the
court having jurisdiction of the case may, upon . motion by Mortgagee, appoint a receiver to collect the
rents and profits arising out of the above described real property and to take possession, management and
control of the same during pendency of such foreclosure proceeding or until such’ time as payment of the
obligations hereby secured is made, and apply said rents and profits to the payment of ‘the amounts: due
hereunder, after first deducting all proper charges and expenses attending the execution of said :receivership.

12. Costs of Title in the Event of Foreclosure: Upon the commencement of any suit to collect the
indebtedness or disbursements, secured hereby, or any part hereof, or to enforce any provisions of this
mortgage instrument, by foreclosure or otherwise, there shall become due, and Mortgagor agrees to pay to
Mortgagee, in addition to all ‘statutory costs and disbursements, any. amount Mortgagee may. incur or pay
for any title report, title search, insurance of title, or other evidence of title subsequent to the date of
this mortgage instrument on any of the real property above described.in this mortgage instrument and this
mortgage instrument. shall be security for: the payment thereof. DA

13. Attorney Fees to Prevailing Party:.In the event any suit.or action is: instituted- to collect the
indebtedness or disbursements secured hereby, or any part thereof, or to enforce any provision of this
mortgage instrument by foreclosure, or otherwise, . the prevailing ‘party, at trial or on appeal, shall be
entitled to such reasonable attorney’s fees as shall be fixed by the court having jurisdiction of the case,
in addition to statutory costs and disbursements. ‘ ~

14. Waiver: No waiver by Mortgagee of any breach of any covenant -or- agreement of this mortgage
instrument by Mortgagor shail be construed as a continuing waiver: of ‘any subsequent breach of such
covenant, nor as a waiver of any breach .of any other covenant, nor: é$ ‘a waiver of the covenant itself, nor
as a waiver of this provision. This clause shall:not preclude a written waiver.

15. Binding: Effect of Mortgage Instrument: This mortgage‘instrument contains ‘a- full understanding
of the Mortgagor and the Mortgagee with respect to the provisions: set forth herein and ‘no modification
of this mortgage instrument shall be given effect unless the same is.in writing, ‘subscribed by. the
Mortgagor and the Mortgagee (or their respective successor in interest) and made of record in the same
manner as this mortgage instrument is made of record. . S

16. Notices: Any notice or notices required to be given by either Mortgagor.to Mortgagee or Mort:
gagee to Mortgagor pursuant to any provision of this mortgage instrument' shall be in writing, and shall be
deemed given when the same is deposited in the United States ‘mail"as registered mail, postage prepaid,
addressed to the party to whom notice is to be given at the last address -of such party known by the
party giving such notice. In lieu of mailing such notice, such notice may be delivered in person to the
party to whom notice is to be given and execution by the person to whom notice is to be given of a
receipt of such notice shall be conclusive evidence of delivery of such notice.

17. Binding Effect and Construction of Mortgage Instrument: - This mortgage instrument shall bind
and inure to the benefit of, as the circumstances. may require,” the parties “hereto, and their respective
heirs, executors, administrators, successors, and assigns. In contruing this mortgage instrument, the singular
shall. include both the singular and the plural and the masculine the ‘masculine, -the feminine, and the -
neuter. The headings contained in this mortgage instrument are ‘for:convenience -only and"are.not to be
construed as part of this mortgage instrument. To the extent that any exhibit .is attached to this
mortgage instrument, the same is hereby. incorporated into this mortgage instrument as though fully set
forth at the place in this mortgage instrument at which reference to said: exhibit is made.

18. Termination of Life Estate: = If the life estate should, terminate pursuant to Document :
No. P\ -S4 24 , Tecorded in Microfilm Records of Klamath:County, Oregon, all sums.secured
hereby shall become fully due and p yable 90 days from the termination date.

L N A T N
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5. Payment of Taxes and Assessments: Mortgagor shall~seasonably‘pay’all real property ad’
valorem taxes assessed upon the property by any Governmental Entity. Mortgagee shall re-
imburse Mortgagor for the taxes on the reserved premises. upon 30 days' notice of  the. amount

" of reimbursement due Mortgagor. If ‘Mortgagee fails to reimbiirse Mortgagor for the taxes on
the reserved premises, Mortgagor may deduct the amount of said reimbursement due from the
annual payment by Mortgagor to Mortgagee. : - ~ ’ .

- .

6. Insurance: Morgagee shall. insure’ the buildings on the reserved premises for the
amount of $/03,000.%2 with loss payable to Mortgagoriexcept for contents insurance.
Page -3- A certificate of such insurance shall-be delivered to Mortgagor and shall ‘include
; acknowledgement by insurance company-that the i surance coverage shall not be .

~cancelled-without 30 °days' notice-to Mortgagor.: S -




The Follow]ng described
Oregon, to-wit: :

Those portlons of the swhswWi of Sectlion 23 and the;NW&NW£'and NiNESWENWE of
gectlon 26, Township 33 South, Range”7%1E.w.M.,‘]ylng?EastfoF'nghway No.
2 » A 12T P ast. 1

EXCEPTING THEREFROM a parcel conveyed’to‘eordon-w;,Barrle'and Ruth ‘E.
Barrie by deed recorded In volume M-70, Page 99083 - ; ) B

ALSO EXCEPTING a strip of 1and conveyedkto'Randy J. Sparaclino, et ux,
described as follows:. Beginning at a point on the East 1ine of the swkswk
of Section 23, T. 33 S., R. 7% E.W.M., from which polnt 2 5/8" rebar with
aluminum cap marking the SW 1/16 Corher>of,safdﬂSebthn;ZBras,set durling
R.0.S. No. 3749 bears North “00°04%11". We5r5s350;00'~féet; thence South
ggo55t149" West 8.00 feet; thence South'00°OH'11“1East*338.00 feet; thence’
North 89°55'49'" East g§.00 feet to a pd!nt’on,the:East‘llne.ofﬂsald_Sw%sw%;
thence along salid gEast 1ine North po0°04'11" West: 338.00 feet to the point
of beginning. ‘ v s I e B

RESERVING unto Grantor the use and poSsesﬁIon of the residence, and

cont iguous  yard, garage, b ive- . use: of existling roadway for-.

‘tngress and egress oOn the terms tlons;set;fO(th~ln’that certaln e

Memorandum _of Reservation obife Estape-.regordgdi?as; Document No.

WAG\ - AR Microfilm Records of ,Klama;h;;CQUnty;stregon,» to which

“eference is hereby made and :which, by that reference, s Incorporated Into s
this deed as though fully set fOr;h ln_ltrr j SR

SUBJECT TO:

1. Terms and conditions of . special asseSSménp"as,fafm:use'and the right
of Klamath County, Oregon, to addltiona1 taxeS‘1n“the”evehL'sald use should--
be changed, which obligations Granteé*fassumeS;,and _agrees.: to  pay and
perform. Lol Tt N R . '

2. Easement for driveway, Including the ~petm$*fandf-prqv1510ns thereof,
- glven by Virginia E. zumbrun -to Mildred Garrett;_datéd:danuary 23, 1974,
“recorded February 2, 1974, in  Volume M-74, 'Page;ﬁ2639,‘fDeed Records ' of:
K1amath County, Oregon. R ST [ P

3. Right-of-Way Easement, lndlUdlng‘ the ;@éfﬁéj énd{:prdv1s1ons chereo?,

given by virginia Zumbrun to Padlflc»PoWer‘&'L{th ComeNy,‘aVCOrporation;‘j 

dated May 14,~1981,'recorded June 8, 1981, 'in'Volume M¥81,FPageM10190,'Deed3~
Records of Klamath County, Oregon. e Ll - RS
t, Telephone ~Line RIght-of-Way ‘Easement,‘flnc]Udlng,;the .. terms and
provisions thereof, glven by Virginia E. Zumbrun: to Telephone;Utillties of -
Eastern Oregon, Inc., ~an- Oregon. COrporatJOn;C%datedi‘Octcberr;s, 1983,
‘recorded danu3ry'9,f1984;klngVo1ume Mé84;{Page»358;_Déed,Records'éf‘Klamath

" EXHIB]T "‘AA" .




STATE OF OREGON

;,SS:.@ DERRE  ; L ;; r vf- L , 139L”

County of Klamath: ; £ _
Personally appeared before me the abéve*ﬁa@ea,KENNsrﬂjL; TUTTLE ‘and

KAREN L. TUTTLE ‘and aCknowledged;the;foregoing;instrument‘to be their

voluntary*ggt and deed. L - A s

(VA VIV

UBLTC_FOR\ OREGON
issioN EXpires: -12-19-92 .

WHEN RECORDED MAIL TO: .- . STATE OF OREGON

County of. " ' Kiamath -
I certify that the within
Instrument ‘was ‘recelved for record
o on:.the .. 334 " day of - April” |,
" 1991, at 9:07" ‘o'clock A M., and
recorded‘Jn*Book M on_ Page
L 1 X |- -or as fillng fee number

KCTC

v S AT NSRRI M :
fReCord;oF,MthEﬁoFfsald County.
- Witness: my hand and seal of

County afflixed. :

___;__;Exéi&niBighﬁf

-~ County Clerk __ Title

il it Vo e 2ina __Deputy"

Fee $28.00




