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DATED: April 3 , 1991.:

PARTIES: O. JEFFERY LeROY‘and‘DEBRA_C; L,eROY, husband and wife .
77" 2530 Shasta Way = ER R R

Klamath Falls, Oregon 97603 . S i .

‘ . assignor-Mortgagor

SOUTH VALLEY STATE BANK

5215 South 6th Street oo

Klamath Falls, oregon 97603 . . - B R

’ o Assignee-Mortgagee

RECTTALS:

: A. The‘Assignor—Mortgagor,is the owner of various
types of interests in real property, a complete description of
which is set forth on Exhibit "A" attached hereto.

B. The'Assignor-Mortgagof has borrowed f
Assignee-Mortgagee and desires to use his/her/its interes

the above-mentioned real property as additional security
loan. :

c. Cconsideration for this assignment is Assignee-
Mortgagee’s agreement to release Lots 10,11, and 12, Block 1,
SIXTH STREET ADDITION TO THE CITY,OFvKLAMATH;FALLS, OREGON - from
the interest it holds in said property under the trust deed
described in SECTION 3 of this agreement at the time that the

obligation attached as Exhibit "A" is paid in full.

D.  In considération of the loan of money hereinafter
described, the Assignor~Mortgag0r"assignS'and'mortgages and the
parties agree as follows: Vgl ' :

AGREEMENTS

SECTION 1. ASSIGNMENT:

1.1 For value received by Assignor from Assignee, Assignor
hereby grants, bargains, sells and conveys to Assignee, .
his/her/its successors and assigns,fallyof Assignors’ right, G
title and interest in the contractual rights set forth in Exhibit
wan, [ - . : [

o 1.2 \Thexa$5igp§rﬁwarrants‘that the following amounts
"dre now due to him/her/its under each;of}the;encumbrances;'or

that the;properties'have[the’f6;19w1ng reasonable values; that"




' the properties havéuthe*followihg-eqﬁities, ah‘,ﬁhét the Assignor
will not accept any prepayments or pay-offs‘upon said -~
encumbrances without applying the excess proceeds as set forth:
herein: SR S R

Property Value Subject to " EBEquity
Lots 10, 11, 12 $157,000.00 Prior.Soutthalley' " Approx:
) State -Bank Trust © $51,400.00
Deed; Approx:- bal.
due:: - CE

$105,600.00

1.3 In the event of default of the obligation
hereinafter mentioned, the Assignor appoints the Assignee
his/her/its attorney-in-fact with full power of substitution to
enforce the obligations of the above-mentioned interests in real
property and to collect the amounts. due thereunder and apply the
came to the obligations of the Assignor herein, without prejudice
to the other rights of the Assignee herein.

1.4 The Assignor shall supply the Assignee an
itemization of the properties set forth in Section 1.2 above, or
any substitutions thereto, complete with the ‘current value, the
gross amount of all obligations against the property and the
resulting equity, not less than each 60 days from the date of
this Assignment and Mortgage. The Assignor-Mortgagor hereby
warrants that any such statement shall be subject to the
provisions or ORS 165.080. i

1.5 The Assignor agrees that at no time during the
term of this Assignment and Mortgage shall the loan exceed the
amount permitted in relation to the interests in real property
pursuant to ORS 708.034 and ORS 708.036. i

1.6 The parties agree that the proceeds of Exhibit “A"
shall be applied as follows: Monthly payments of $1,584.22, less
any collection escrow charges, shall be applied first to meet
Assignor’s monthly obligation on the trust deed he granted to
Assignee on June 26, 1989 in the approximate amount of
$1,135.00/month; any balance shall be deposited to South Valley
State Bank Money Market Account 180560567 and Assignor shall use
said funds to pay his property tax obligation when due on Lots
13, 14,and 15 and the Wi/2 of Lot 16 in Block 1, SIXTH STREET
ADDITION to the . City of Klamath Falls.: Any prepayments of the
principal balancevdue'on‘Exhibitf“Aﬂ}shall;be applied in their

~ entirety to the June”26;‘1989,trustfdeed'regerred'to above.’
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SECTION 2. CONVEYANCE::

For value received by Mortgago fidm~nortgaqee,' '
Mortgagor hereby nortgages, grants, bargains, sells,and‘conveys
to Mortgagee. his/her/its successors and asSigns,'the real
property described in Exhibit "A" attache reto,
the appurtenances now or
all the rents, i and pro
All property subject to this Mor
as the wMortgaged premises".

SECTION 3. PURPOSE:

This conveyance is intended as & mortgage to secure the
performance of the covenants and agreements herein contained and
contained in any 10an agreement, security agreement or other
agreement petween Mortgagor and Mortgagee, and to secure the
payment of a loan oOr loans in the original sum of One Hundred
Seventy-Two Thousand Five Hundred
DOLLARS, as evidenced by a promissory n
and secured by 2 trust deed dated July
volume M-89, page 13422 in the county, oregon deed
records, together with interest e on the unpaid balances
thereof at the rates specified in the notes or at such other

iped from time to time by Mortgagee in accordance
h law and agreement with Mortgagor, and any ox all renewals Or
extensions thereof. All covenants and provisions of this
Mortgage shall pind the successors and’assigns of Mortgagor and
shall inure to the penefit of the successors and assigns of
Mortgagee: This Mortgage shall also include‘any»and all future
advances made by Mortgagee to Mortgagors.- .

SECTION 4. WARRANTY oF TITLgf

execution and delivery of this Mortgage,
Mortgagor rtgage mises in fee simple,
or has an remises. “Mortgagor has the
right and £the Mortgaged Prenises. ‘
Mortgagor i e’s rights against any 1iens and
encumbrances 1isted in this Mortgage.

SECTION 5. RELEASE:

‘ Assignee-Mortgagee agrees to release Lots 10, 11, and
12, Block 1, SIXTH DITION TO THE CITY OF KLAMATH FALLS,
OREGON, according to ici t thereof'on file in the
office of the county: £ ] th oregon from the
interest it holds in-said propertyﬁnnder, ‘ a described
in SECTION 3 of ‘this agreementfat:the‘time‘ ligation
attached as Exhibit "A“;is}paid,in?ful'T*" G
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- Mortgagor will
ing or future laws, orders and
ate, federal;;municipal and: local
governments or any similar bodies affectingﬁthe’Mortgaged
Premises or its use. R S '

SECTION 7. DEFAULT:

S 7.1 Evgntg‘gﬁwbéggglti;kThe.bccﬁrrénée of ‘any one or
‘more.of the following events shall.constitute,a default
hereunder: . : SR

(a) Mortgagor’s default!ih‘thé_tiﬁély?payment of any
indebtedness to Mbrtgagee‘whenvdUe;"*}",‘ R ,

(b) Mortgagor’s failure to“péfform or-observe all the
provisions of this Mortgage; - ' e

(c) The hépbéning‘of an evént of défault under any
other agreement or Security instrument between Mortgagor and .
Mortgagee; S ' i

bankruptcy,
effecting a

i reorganization or
or adjudication of Mortgagor
Y court of ‘competent jurisdiction
f a receiver for any substantial portion of
Mortgagor’s property; : BN RSN R -

(e) sale or other transferfbf,the‘Mdrtgaged Premises,
Oor any part thereof, without the prior‘written'consent of
Mortgagee. ' L oI

7.2 Bgmggigg_gn_2§f§g1§.~ If any default occurs,
Mortgagee may at his/her/its option, declare the entire unpaid
balance of principal and accrued interest secured by this
ortgage immediately due ang payable, together with any
pPrepayment penalties imposed'by,ahy agreement: or security

agreement between Mortgagor and»Mortgagee,ﬁand‘foreCIOSure_
proceedings may be~immgdiate1Yigqmmenqe §~iThe.failu;e_of‘ :
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xercise any option given hereunder shall not
i to xercise; o
violation of any

Mortgagee to e n
taken or deemed & waiver of his/her/its right

his/her/its option as to-any past or/subSequentﬁ

covenants or stipulations. v
In addition to.all other remedies providéd‘heréin, or

by law, the Mortgagee, under the assignmentfprovisions of this
Agreement, may notify the payees under the -obligations assigned

to commence making payment to the Mortgagee.
SECTION 8. ATTORNEY FEES AND OTHER COSTS:

action is begun to foreclose this
sts and

Tn the event suit or

Mortgage, Mortgagor will pay, in addition to the co
disbursenents allowed by law, such sums-as the court may adjudge
in such suit or action, or any appeal

reasonable as attorney fees 1
i1l also pay such sums as the court may

therefrom. Mortgagor wi
adjudge reasonable for the necessary examination and search of

the public records respecting the title to the Mortgaged

pPremises. The plaintiff in such suit or action may take judgment
therein for such sums. Mortgagor will pay to Mortgagee all sums,
including costs, expenses and reasonable agent and attorney fees,

which Mortgagee may expend or become obligated for in any
otherwise, involving the title to the

proceedings, legal or
protect or sustain the lien

Mortgaged Premises, or to establish, ;
of this Mortgage, OY its priority, or in defending against liens,
claims, rights, estates, easements or restrictions, or for

evidences of- title to the Mortgaged Premises. ~ Interest shall be
paid to Mortgagee on all such sums as the rate then payable on
the indebtedness secured hereby. ThiS'Mqrtgage.shall'stand as
security for payment of these sums and interest in like manner
and effect as for payment of the jndebtedness secured.

SECTION 9. MISCELLANEOUS. A

9.1 Terminology: The word‘“ﬁbffgagor" and ‘the
language of this instrument shall,.wher_;there»is more than one
Mortgage, be construed as plural and pe binding jointly and
severally upon all Mortgagors and the word nMortgagee" shall

apply to any holder of this Mortgage.:

No condition of this Mortgage shall be

9.2 Nonwaiver:
1y waived in writing by Mortgagee.

deemed waived unless express

tices: Whenever any notice, demand or request

9.3 :
is required by the terms of this Mortgage or by any. law now in
existence or hereafter enacted, the notice, demand or request
shall be sufficient if enclosed in a post;paid.envelope,
addressed to Mortgagor at the last address actually furnished. to
Mortgagee, or at the,Mortgaged prenises, and deposited in any
post;office.station»or_letter box. il SR e
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9.4 Substitution o . ate s ect to.the 'l R
of the State of Oregon, the 1 "ealfproperty*and’njv'"”
real property intere dn’ ibit:'  may1ﬁe,amended S
and substituted py an add is: emen " properly :
executed and recorded pursuant to law, from time to time, as the
parties agree- : , PR

9.5 Applicable Lau: This Mortgage shall be governed
by the laws of the State of oregon and any'questiqns;arising
hereunder shall be construed or determined according +o: such
lavws. -

9.6 Third Party peneficiary: The Mortgagors in the
attached Exhibit "A", Robert W. creed and Kristine~Creed, husband

and wife, are third party peneficiaries to this'Assignment and
Mortgage and have standing to enforce itsvterms.: ‘

IN WITNESS WHEREOF the,partiesﬁhaVQ‘set their hands and

seals the day and year first hereinabove'w:itten.

DEBRA C. .
ASSIGNOR-M

‘3"4:32/47 _
SOUTH VALLEY STATE BANK
ASSIGNEE—MORTGAQEE
State of Oregon s B

o -April 3 , 1991

. L 0. JEFFERY LEROY and DEBRA-C. LEROY, and
Personally appeared the above‘named/ G. A DE GROOT, Vice President of éouth Vqlley/
and acknowledged the foregoingfvnStrument;tb,be’f‘ghéir . voluntary act and /State
deed. AR e D v B /Bank.

_Ccounty of Klamath -

WITNESS My hand and official seal.




$132,000.00 ' :Rlamath Falle', :‘Oreg“on e J] fl/'5 ., 1991

For value recetved the underSLgned promxees to pay to
the order of 0. Jeffery: . "LeROY and DEBRA C. LeROY, ‘husband and
wife, the sum of One Hundred Thirty-two Thousand Dollars
($132,000.00) with interest thereon at the rate of twelve percent
(12%) per annum untll paid, as follows'f

Monthly payments of $1,584.22 1nc]ud1ng interest,
beginning Aprit 1, 1001 . and continuing on the
1st day of each month thereaftor unt it AprJJ 1,
1996, when the remaining balance of pr1nc1pa1 and
1nterest shall be due and payable in full.

Interest shall commence on’ the date hereof.

All payments shall be applled flrst to interest accrued
to the date payment is received by the Holder of this Note and
then to reduce the principal amount of this Note. If any
installment is not made within thirty (30) days .of the due date
thereof, such installment shall bear interest at the rate
descrlbed above from 'its due date until paid, but in no event
shall any installment of principal and’ interest so . compounded

exceed an amount equal to simple interest on' the unpaid principal
at the maximum rate permitted by law. . '

In the case of default in the payment of any
installment for a period of more than thirty (30) days after the
same becomes due and payable, the whole of the principal sum then
remaining unpaid, together with interest thereon that shall have

accrued, shall at the election of the Holder of this Note, beconme
1mmed1ate1y due and ‘payable. .

In the event any ‘suit or aefjon le instituted by the
Holder of this Note to collect. any -sum. secured hereby, the i
prevailing party shall recover, in-addition to costs ‘provided by
law, reasonable attorney’s fees, at both trial ‘and on appeal, as

shall be determined by the court having jurlsdlctlon over any
su1t or action. ,

All parties to this Note,'lncludlng guarantors,
sureties, and endorsers, hereby severally waive presentment,
protest and notice of non-paymen r. any release or. discharge

~arising from any extension of tim £ payment or. from any other
case, at .or after maturlty. ‘

Maker does’ hereby agree to execute ny'a351gnmente,
‘security interest, deeds of trust, or her-d cuments necessary
to contlnue Payor s securlty pos1tion

EXHIBIT "A"




; Maker shall have the)pr1v11eg : in of £ the full ,
amount or any portion of: this Note, including nterest that shall
have ‘accrued, at any tlme w1thout penalt .

Js)Bobart L0 aawu /5/ *;H»,.s'md arwc

ROBERT. W CREED ‘vv KR STINE’CREED




©SECOND MORTGAGE .
) THIS MORTGAGE, Made this,ig'eflday of »Qﬂpuff/“ 1991
by ROBERT - W. CREED. and KRISTINE: CREED,f’husband and wife,

hereinafter called Mortgagor, to O. Jeffery .. 1L,eROY and DEBRA C.
LeROY, husband and wife, hereinafter called Mortgagee,

WITNESSETH, That said mortgagor, ‘in consideration of ONE
HUNDRED THIRTY-TWO THOUSAND DOLLARS ($132,000.00), to him paid by
zaid mortgagee, does hereby grant, bargain,'selliand convey unto
said mortgagee, his heirs, executors,»administrators and assigns, .
that certain real property situated in{Klamath‘County, state of

oregon, bounded and described as follows, to wit:

Lots 10, 11 and .12, Block:.1, SIXTH STREET
ADDITION TO THE CITY OF. KLAMATH FALLS,
: according to the official plat
; ile in the office of the
county Clerk of .Klamath County;'Oregon;

Together with all and singular,the;tenements, hereditaments
and appurtenances thereunto belonging or in anywise appertaining,
and which may hereafter thereto belong'or;appertain;’and_the rents,
‘igsues and fits therefrom, any and all fixtures upon said
premises at the time of the executiqngbf,this\mortgaqe or at any
time during the term of this mortgage. . - B R :

70 HAVE AND TO HOLD the said prémiSés;with-thé appurtenances
unto the said mortgagee, his heirs, executcrs,.administratorsﬂand
assigns forever. R ColnleEn S :

This‘mortgage is inte ded-?o‘securéftﬁe payméht'of a éertain'

promissory note dated ;ﬁ,,199_L;, from Mortgagor in
favor - of Mortgagee, in - the principalfwamount, of One Hundred:
Thirty—-two Thousand Dollars ($132,000:00)>with.intereSt thereon at
the - rate of twelve percent (12%) per annum payable in~month1y
installments, beginning April 1, 1991, and continuing,on the 1st of
each. month thereafter until April. 1, 1996 when the remaining
palance of principal and interest shall be due and payable in full.

, ‘The date of maturity of the debt sécﬁredADY[this mortgage is
the date on which the last scheduled principal'paymentfbecomes due: -
April 1, 1996. o R ‘ S

This mortgage is inferior, secondary and made subject to a
prior trust deed on the‘aboverdescribedgreél estate made by O-.

Jeffrey LeRoy, to South valley State“Bank;ldated.July 3, 1989, and.
recorded in the.mortgage»reqords of - the

in. , _ above;named1county‘i ]
No. M=-89, at‘pageﬂ119ﬁ3_thérebf,»referenge;to said;mortgage,recgrds

hereby‘being_made; tﬁg”said1trustgdeéd" as'giyenfté’securefa;note ;
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for: the principal sum of $1°6i51 in i 'no more; id prior trust : -
deed and the obligations secured hereby hereina ~for brevity,
are called simply "first trust deed".. T 7 S

The mortgagor covenants to and with the mortgagee, his heirs,
executors, administrators and assigns, that he is lawfully seized
in fee simple of said premises; that ‘the same are free from all
encumbrances except said first trust deed and that 'he will warrant
and forever defend the same against all persons; further, that he
will do and perform all things required of him and pay all
obligations due or to become due under the terms of said first
trust deed as well as the note secured hereby, principal and
interest, according to the terms thereof; but that payments made
pursuant to this mortgage and the. note it secures shall apply
toward the first trust deed to the extent necessary to meet the
terms of that obligation; and that payment of the note secured by
this mortgage and said note shall constitute a full satisfaction of
mortgagor’s obligation with regard to the first trust deed; that.
while any part of the note secured hereby  remains unpaid he will
pay all taxes, assessments and other charges of every nature which
maybe levied or assessed against said property, or this mortgage or
the note secured hereby, when due and payable and before the same
become delinguent; that he will promptly pay and satisfy any and
all liens or encumbrances that ‘are or may' become liens on the
premises or any part thereof superior to the lien of this mortgage;
that he will keep the buildings now on or which hereafter maybe
erected on the said premises continuously insured against loss or
damage by fire or such other hazards as the mortgagee may from time
to time require, in an amount not less than the full insurable
value in a company or companies acceptable to the mortgagee herein,
with loss payable, first to the holder of the said first trust
deed, second, to the mortgagee . named herein and then to the
mortgagor as their respective interests may appear; all policies of
insurance shall be delivered to the holder of the said first trust
deed as soon as insured and a certificate of insurance executed by
the company in which said insurance‘is written, showing: the amount
of said coverage shall be delivered to the mortgagee named in this
instrument. Now if the mortgagor shall .fail fcor any reason to
procure any such insurance and to: deliver said  policies as
aforesaid at least fifteen days prior to the expiration of .any
policy of insurance now or hereafter placed on -said buildings, the
mortgagee may procure the same in: mortgagor’s expense; that the
mortgagor will keep the buildings and improvements on said premises
in good repair and will not commit or "suffer any waste of said
premises. In the event any personal*property is part of .the
security for this mortgage, then at the request of the mortgagee,
the mortgagor shall join with the mortgagee .in executing one or
more. financing statements pursuantjtbfthe,Uhiform;Commercial‘Code,
in form satisfactory to the mortgagee, and will pay for filing the
same in the proper: public office:o ffices, as well as-the cost of .
all liens searches made by filing officers o earching agencies as
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'mayfbé‘déeméd desirab1 by,the‘mdrtgagee

This mortgage ig inferior,'secondary_and,made subject to
another prior trust deed in Lot 13 only made by 0. Jeffrey‘LeRoy to.
South: valley State Bank dated_July“ld;'lQBB and recorded in the
mortgage records of the above'named]Cbunty~in Book 'M-89 at page
13422 thereof, hereinafter referred to as “"third trust deed".
Mortgagee has the obligation to comp1y withﬁa11_terms~of said thirg
trust deed ang Mortgagor has no ]

obligation with rYegard thereto
other than ag may’ - be is-

The mortgagor warrants - that
"represented by the above descri , ~thisg ;
an.organization, (even if mortgagor. is g natural’person) or - for
business or commercial burposes. == - T B TS

Now, therefore, . if said mortgagot;Shali keepkahd’perform the
covenants herein contained and shalil pay-all obligationsg secured by
said first trust deed as well ag the n

note secured hereby according
to its terms, this conveyance shall be void, bu i

at once due ang payable, and this mo ,
time thereafter. And if the mortgagor shall fai}l

or charges or any lien, encumbrance or insurance
brovided for, or fail

to'do or perform'ahything required of him by
said first trust deed '

however, of any ri
covenant. And thi

interest and a1l1 sums-paid by the

disbursements and such further s
reasonable as th
or action, and if an a
entered therein, the 1

S¢ 2 as  prevailing
all -such: sums to be




shall “apply to
asSignéfbfksai

In case suit or  action is’ mmenced: to foreclose th s

mortgage, the Court may,

ortgagee;“appoint*a

receiver to collect the rents. rofits . arising out of said

premises during the pendencyvof’suchiféréqlbsure,;and-apply the

same, after first deducting all of said receiver'’s proper charges
and expenses, to the payment of the amqu@t due under this mortgage.

In construing this m
mortgagor or mortgagee may

ortgage, ‘it is understood ‘that the
be more than. one person; that if the

context so requires, the singular pronoun shall be taken tc mean
and include the plural, the masculine,3thé‘femininé and the neuter,
and. that generally all grammatical -changes shall-be made, assumed
and  implied to make. the provisiohs,;hereof{ apply ‘equally to
corporations and to individuals. i e T Sl

"IN WITNESS WHEREOF, said 'moxtgégéi-:‘has"’héreiihto set his hand

the day and year first'wri

Board ‘of pirectors.

ttenfaboveawritten;pyTauthority4of‘its

)

ROBERT W. CREED

STATE OF OREGON, County of Klamath ) ss.

‘ Persohally,tappéared beféfef7ﬁej3kdBERTf W. CREED and
KRISTINE CREED, and acknowledged thegfqregpingfinstrument to be
_their voluntary act and deed.: R R I R R T

: NQTARYf‘,iP'UBLIC FOR OREGON
MijOmmiSSion‘Expires: -

After recordingﬁreturh'toi‘Caﬁéronlﬁ:ﬁWOQéhy'
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STATE OF OREGON: COUNTY oﬁj;{gAMAm: :

: i;Fi:iedr f‘or'reAébrvd'at request of - %
Cof 'WAbril AD, 19

of

439 Pine Street, C
- xKlamath Falls, :,OR‘:;Q"TFGOI L

ss.

SRR
nd duly: recorded. in Vol:-_ M 91 ST

FEE . $63.00

S R01A L PR
Lahn S+ County Clerk.is
ol AV Jaip A2




