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_ ‘»NON;RESIDEwriAL’TRUST-DEED o g )
PARTIES. B Sl
' 'GRANTOR . LAWRENCE ¢. JESPERSEN, jg
- JESPERSEN, KENNETH |,
JESPERSEN | ‘

JESPERSEN (

) VIOLETTE

ADDRESS eoute 2, Box gogs
Klamath Falls,'

| TRUSTEE:  KrLamarg COUNTY TITLE COMPANY (Trustee)

RETURN T0: 20 ; T ‘

o BENEFICIARY, BANK oF
associary

ADDRESS : Sduth Valley Speoial*Assets,Group No.
’ 4155/E.‘Ashlen‘Avenue' ST 5
';FresnO,,CAt 93726 » '

~ DATE, Bpeis > 1991,

AGREEMENTS .-
indems L:  CONVEYANCE
indebtedness herein .

lrrevocapbl
with

appurtenag
Drofits, water , :
Property, : i , i i , engines,
boilers, inci ildi and appliances,
including, imj .. th the Durposes ,
Supplyin i i i i i electricity, gas,
i : ~and elevators, and
prevention
'apparatus,v , i ) , ntroj apparatus;
a2pparatus, ing, fixtures, water:
panelling, » 1 coverings;
. . R to.

9, togeth
"Real Property".-,
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e “VSECURITY,,INTEREST. ' -also hereby grants: -
Lender a securit L . following described
Property, ) 3 { i and . in which the
Grantor no ’ i Or interest (the

"Personal Property"):

ri ¢ . instruments,

documents, 3 general’intangibles relating to the

development e “of- " Real’ Property,f including but neot

limited to: - R L : - -
specificationsj'relating' to

“Real Property; :

,governmental pefmits relating. to
ion‘on»the_Real Property; S
'permits,',licenses,. franchises[“
‘privileges‘relating to the Real”
contracts, - subcontracts,
Real Property. - :
: v 'vReaIe
and -alyl rights to -

‘;ﬁveriant"thereof;,and~7

'aﬁdf,goodwilll in  any wag &

C. ALl timbér to pe cut; - |
d. The proceeds and ‘products of the Real Property
and the Personal Property. . SRR SR : :

The ' Real Property and the Personalf»Property-,are Sometimes
collectively referred to herein as thevProperty.' o -

3. OBLIGATIONS SECURED. This Trust Deed ‘secures:

,ss;LoanjContinuing,Guaranties~
trust deeq,

1 _quarantors") and

,igUaranteeing:payment and
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-perfOrmance~'of7'thefjobligations,‘Ofy;JeSpersén4Edgewdod, Inc.,  ‘an
Orégon,cdrporation:(Debtor), to Lender:; - RS -

. b. Payment of the indebtedness evidenced
note dated _April 3, 1997 -, din - ‘the principal
Million Four Hundred Ninety~two'Thousand,Two
Dollars and Sixty-three Cents ,($2,492,234.63), i interest |
“thereon, with the balance of ,the~“indebtedness,, if not ‘sooner
paid, due and Payable on March 1, 1996 (the "Note") ; Lo

C. - Performance of thef ¢ovenantsw and agreemehts* of .
Grantor contained in this Trust Deed; , o R,

d. Payment of all'other‘sumsﬁ with interest thereon,
advanced to protect: the security of this Trust Deed;

e. Payment . of principal’ and “interest on all -other
future loans or  -advances - in . Lender's
discretion, may . make  to Grantor when th C
agreement evidencing the loan or advance specifica
it is secured by this Trust Deeg {(the "Future Advances");,

f. Paymentfand performance-ofrall,obligations under
any loan agreement cand’ under .all - other present. and  future
agreements executed by Grantor 'in favor of:Lender and relating,td
the obligations Secured by this Trust Deed; "and _ :

kperfdrmanCe of extensions,
cations of any obligation»secured by this-
due '6n' the
renewed,  or

. renegotiated. :

' 4. - COVENANTS OF TITLE.  Grantor €ovenants that Grantor is
lawfully seized of the estate hereby conveyed and has the right
to grant, convey  and assign  the Property, that the Property is
unencumbered éxXcept as otherwise stated “in this Trust Deed, and
that Grantor i defendrgenerally'the,title to the

Crantor will execute or

quested b
hisg Trust Deed.

5. NON-BORROWER GRANTORS'  WAIVERS. - Violette Maureen
Jespersen, Lorna cC. Jespersen and  Vicky Lynn  Jespersen
(collectively referred ‘to . as "Non-borrower Grantors”)
specifically authorize - Lender,; - without notice -Or: ‘demand . ang-
without affecting any liabilit hereunder, ' from time to time -to-

compromise, ‘ ‘ > i 3




security = for - the ‘payment’. of ~the . Note . and obligations ‘and’
exchange, enforce, waive and releasé‘annyQChfsééurity, (c) apply:
such.: security and direct ‘the- order Or. manner of sale thereof as
Lender - in i discretion may - determine, and release ‘or
substitute any -one . or . more of any endorser - or guarantor.
Non-borrower. Grantors waive any "right to require ‘Lender to
proceed against Debtor,  proceed against or exhaust any security
held from Debtor, or bursue . any other remedy in Lender's power
whatsoever. . Non-borrower Gr i : isi by

Debtor. , 3
in full, i i i ‘ : ) e, Non-borrower

ga . 'and waive any right
to enforce any. rem rrower Grantors now or may
hereafter have against Debtor; and ‘waive any benefit of,
right to participate,in‘any security now or hereafter
Lender. Non-borrower: Grantors waive -all presentments, ,
for performance, protests, notices of protests, notice of
dishonor, and notices ‘of theVeXistence,‘creationfor incurring of:
new or additional indebtedness.. A o ' '

6. FUNDS. FOR TAXES, INSURANCE "AND OTHER CHARGES. If:
required by Lender, Grantor shall  pay -to Lender, on  the day
of principal or interest are payable under
such other day . as Lender may specify,
installments (the "Funds") in an amount equal t

(a) the yearly water and ' ) )
which may be levied on the Property, (b) the Yearly premium
installments and other_fhazard'»inSUrance,‘ rent loss®
insurance, liabili i e and such. other insurance covering -
i ’ ' rh 9., ‘and

by Lender. Any waiver by ' quirement that Grantor .
pay such Funds er, in . Lender's
discretion, ime i ays notice to. Grantor.
Lender may require CGCrant der, in® advance, such
other Funds for other taxes, charges; premiums, assessments and
impositions  in connection with Grantor’ or the Property which
Lender: shall rYeasonably  deem necessary . to - protect Lender's
interest (herein "Other Impositions™). “Unless~otherwise provided
by applicable law, ‘ ‘

to be paid by Gran

at Lender's option.

state agency. > )
taxes, assessments, insurance premiums and Other Impositions so. .
long as Grantor is not in breach of any~covenént.orfagreement of
Grantor in this Trust Deed..  Lender shall: make no  charge for so
‘holding -and ..@pplying  the’ Funds, - unless Lender ‘pays Grantor
‘interest,"éarnings or profits: on the"Funds’Iand} applicable law:
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i:Grantor andg Lender;may
ujf-rustlDeed that interest
j tor,. énd’unléss such agreement
aw . equireséinterest,’earnings Or profits
to be paid, Lender ‘shall not be  requi ‘ to pay Grantor. any
interest,,earningsvor'profits_on the Funds.. Lender shall gij
without charge; : 1C i ¢
se for 'which: ea
‘Pledged as additio
this Trust Deed.

counting shall : ary by

Lender to provide .c ‘ - sewer rates,

taxes, assessments, : mpositions as

they fall due, edi at Lender's option,"
i i i eed,

er pay - water -
assessments, insurance -Premiums,

make up th
Lender to

Upon any default by Grantor,
and in any order as Lender s
discretion, any -‘Funds
application i

- become due,
this Trust Deed.
by this Try

by Lender.

7. APPLICATION OF ' PAYMENTS.
provides'otherwise, each complete installmen
Lender from Grantor '
applied by Lender £i
under Paragraph 6.;

then +to
. and

ure Advances or other

s in such “order ag Lender,

shall determine. - Upon any default

by Grantor, Lender may apply, in- an d-in any. order as

Lender shall determine in Lend - di tion, 'any payments

received by Lender under the E Or Trust  Deed. Any
Partial payment received by;Lender‘may be held_in.a'non—interest

bearing account until  Lender receiveSzfunds{sufgiCient to equal a

complete installment payment.. ... .. oot o el
8. CHARGES; LIENS.- , » ’tto,time‘Lender;may'require
Grantor to bPay all rates, ta ‘*‘aSSessments,“premiums,‘and;Other~
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Imp051t10ns attrlbutable to the Prope :

under . Paragraph 6.,,or‘,in; such . other ' manner. ~Lender
designate in writing. Absent such requlrement by Lender Grantor -
shall make payment, when due, directly:to -the ‘payees. Grantor”
shall promptly furnish to Lender all ‘notices: of amounts due under
this  paragraph, and in the  event Grantor: shall make payment
directly, = Grantor shall promptly furnish 'to  Lender receipts
evidencing such payments. . Grantor shall- promptly discharge: any
lien which has, or may have, priority"over or equality with, the’
lien of this Trust Deed; and Grantor shall 'pay, when due, the:
claims ‘of all persons supplylng labor or materials to or in:
connection with - the Property. Without Lender's: prior written
permission,  Grantor shall" not “allow “any “lien inferior to : this:
Trust Deed to be perfected agalnst all or: any portion of the
Property.

9. INSURANCE. : Grantor, shall malntaln .in  force : with
respect .to - the Property hazard 1nsurance, llablllty insurance,:
any other insurance requlred by law. “Insurance ‘policies must: be,
approved by the Lender ‘as to  amount, }form deductlbles, term and-
insurer, and must cover all ‘risks the Lender requlres Without
limitation: s : :

a. Hazard 1nsnrance shall “insure. against loss by
fire, ‘hazards included within the term "extended coverage," broad

form, and rent loss; shall be for the full: replacement cost of .

the Property; shall avoid appllcatlon of ‘any co-insurance clause;
and shall include a standard mortgadgee clause in favor of and in
a form acceptable to ‘Lender. - On Lender's" request, Grantor shall
have an independent appraiser satlsfactory to Lender determine
- the current replacement . cost of the Property

b. With respect to llablllty 1nsurance Lender shall
be named as. an additional ' insured, ‘and ‘as . to Lender  that
~insurance shall be prlmary and- noncontrlbutlng in the event "of
loss w1th any other 1nsurance Lender may carry

The approval of any insurance by : the Lender will not  be a -
representation of the solvency of any insurer or. the sufficiency -
of any amount of insurance. . . :

Lender shall have  the right to hold the p011c1es, and
. Grantor shall promptly furnish to Lender all renewal notices and
all receipts of paid premiums.: -~ All policieées “shall provide  that
coverage cannot be modified or cancelled without prior written
-notice to Lender of not less than- fifteen (lS) days, or such -
longer time. as Lender may designate ‘in Lender 's''solediscretion.

At least thirty (30). days prior to the" explratlon date of any .-

©policy, Grantor shall deliver: to Lender a renewal policy in' a
form satlsfactory to Lender : : .

. .Grantor a551gns, and w1ll pay to the Lender, all 1nsurance
ﬁproceeds and: all causes. of . action, :clalms, compensatlon, awards 2
,and recoverles for any damage or 1nJury to allvor any portlon of"'
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the’ Property or for any loss or dlmlnutlon‘ in‘value of that
Property. In the -event: of loss;, Grantor shall give immediate
written notice to the ‘insurance carrier: and “to - Lender. Grantor
hereby authorizes and empowers Lender as  attorney-in-fact for
Grantor to make proof of Joss, -to adJust and ‘compromise any claim
under -‘insurance pollc1es to appear “in . -and prosecute any action
arising from ‘such -insurance pollc1es, ‘to’ colléct and receive
insurance proceeds, and  to deduct therefrom - Lender's expenses
incurred  in  the ‘collec¢tion. of such: proceeds, prov1ded however,
that nothing contained. in this paragraph shall require Lender to
incur any expense or :take any action- hereunder. Grantor further
authorizes Lender, at Lender's option,. (a) .to apply the balance
of such proceeds  to the payment of the obligations secured by:
this . Trust Deed, whether or not ‘then due, ‘in . the order of
application set forth in Paragraph 7.. or (b) to hold the balance
of such proceeds to be  used to reimburse Grantor for the cost of
reconstruction or repalr ‘of the Property )

If the insurance proceeds are held by Lender to reimburse
Grantor -for the cost of restoration and repair of the Property,
the Property shall be restored to the eguivalent of its original
condition - or such other condition as - Lender may _approve in
writing. If the insurance proceeds are applled to the payment of
the obligations secured by this Trust Deed, any such application
of proceeds shall not extend or postpone the ‘due -dates  of the
installments referred. to in Paragraphs-5. and 6. or change . the
amounts of such installments. If the Property -is sold pursuant
to Paragraph -28. or if Lender acquires title <to the Property,
Lender shall have all of the right, title and interest of Grantor
in and to "any ‘insurance policies ‘and’'unearned premiums thereon
and in and to the proceeds resulting from any damage to the :
Property prior to such sale or acqu151t10n )

10. PRESERVATION AND MAINTENANCE OF - PROPERTY; LEASEHOLDS.
Grantor (a) shall not commit ‘waste or permit impairment or
deterioration of +the Property, (b) shall - not abandon : the
Property, (c) shall restore or repair promptly and in a good and’
workmanlike manner all or  any’ part of: the Property  to: the
equivalent of its original condition, or such’ other condition as
Lender may approve-in writing, in'the’ event . of any damage, injury
or loss thereto, whether or not insurance proceeds are available
to cover in whole or in part the costs of such restoration or
repair, (d) .shall keep - the Property,j including improvements,
fixtures, equipment, machlnery and " appliances “thereon in good
repair and shall replace  fixtures, '~ equipment, machinery and
appllances on the Property when necessary to keep such items in’
good repair, (e) shall be responsible '‘for any damage or injury to
property or person resulting from the condition of the Property:
and the activities of '@ the -Grantor,. the Grantor's agents and
employees, . any independent: contractor hired’ by Grantor, . any:

tenant of Grantor and any: person -upon - the  Property with the;d

express or 1mp11ed consent of Grantor,l and Grantor ' shall: '
indemnify 'and - save :Lender : harmless’ from- any- and  all ~loss;
llablllty or expense ar1s1ng out of" such condltlon or act1v1t1es,;:
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“(£) shall  comply with: .all laws, ordinances, ‘regulations  and’
.requirements of any governmentaljbddyhappliCablejtOfthe Property,
{g) shall -comply with all easements,,reservations,,restrictions,
conditions and other "private regulations  applicable to the
Property, and (h) shall give notice in'writing,to Lender of and,
unless otherwise directed .in writing by Lender, appear in and
defend any  action or proceeding  purporting - té  affect the
Property, the security of this Trust Deed or the rights or powers
of Lender. Neither Grantor nor any tenant*,or other person,
without the written approval of Lender,—shallrremove; demolish or
alter any improvement now existing or hereafter erected on the.

Real Property, or any fixture, equipment, machinery, appliance or . -

Personal Property except when incident: to . the replacement of
fixtures, ~equipment, machinery, appliances and Personal Property
with items of like kind and at least equivalent value on which
Lender will immediately have a valid: first ‘lien and security:
interest. ‘ : AT

11. USE OF PROPERTY. Unless required by applicable law or
unless Lender has otherwise agreed in writing, Grantor shall not
allow changes . in the use for which all. or .any part of the
Property was intended at the ‘time this Trust Deed was ‘executed.
Grantor will not initiate, join in or:  consent to . any change in
any private restrictive covenant or condition, zoning ordinance,
or other public or private ‘restriction, limiting or defining the"
uses which may be made of the Property or any. portion thereof,
without the prior written consent .of the Lender. Grantor
warrants that this Instrument is and will at all times constitute
a trust deed that is not a "residential - trust deed" under Oregon
law and that Grantor shall not use the Real Property in such
manner. that this instrument becomes a ."residential trust deed"
under Oregon law if foreclosure is commenced. I

12. PROTECTION - OF LENDER'S SECURITY 'INTEREST. Upon any

default by Grantor, or if any -action or proceeding is commenced .

which affects the Property or the interest of Lender, including,
but not limited to, eminent domain, insolvency, code enforcement,
or arrangements or proceedings involving ‘a bankrupt or decedent,
then Lender, at Lender's option, and  without’ waiver' of any
default, may make ‘such appearances, - disburse’ such sums’ and take
such action as Lender deems necessary, -in its sole discretion, to
protect Lender's interest, including, but not "limited’ to, (i)
disbursement of attorneys' fees, (i) entry upon the Property to
make repairs, (iii) payment of rates, taxes,  —assessments;
premiums and Other Impositions~attributable'to the Property, (iv)
pbrocurement -of satisfactory insurance as-proVided iﬁ‘Paragraph 9.
hereof. , L L i N =

: Any amounts disbursed by Lender pursuant to:. this paragraph,
with interest thereon, 'shall become additional: indebtedness of
Grantor ' secured by this Trust  Deed.

agree to terms




: but’

Lender may,  at
..such  amounts.

affecting the

future time.

shall be subro g : r
discharged, i in + by ‘the. i i secured-
hereby. i 3. ' ragr ‘ _ Lender.
"to -incur ' ‘ : Ny  action her ider, and  Lender
shall not- incur ‘a of 'Lender's acts or
omissions hereunder. : e L

INSPECTION:
the right to
rYeasonable times. : :

records ade » _
operation : Vo copies
contracts, . instruments which
Property. ) contraCts,, ,
instruments ¢t to examination and inspection at any
Upon Lender's" request, Grantor shai}
furnish to . sheets, statements,, ‘income and
expense, changes in financial bosition,  and copies
of state tax returns, .Grantor’ :
both, i able detail an rtifi >rantor and, if
~regquire, ~an. . independent Certified public
accountant. ~ , :‘, R '

. 15. CONDEMNATION. Grantor shall;promptly notify Lender of
any action or Proceeding relating;to-any condemnation or  other
taking, whether direct or’indirect, of the Property,,or any part
thereof, ang Grantor shal}l in -and’ bProsecute
raction  or bProceedings - : . i ~directed by L
writing. Grantor at Lender's
‘attorney-in-fact for Grantor, - .commence, -

Prosecute, i Lender's - Grantorfsﬁg

. direct
Or consequential, in . i with nation” or other

taking, i indi t, ~of the Property, or part
thereof, n: lieu of condemnation,,are hereby -
assigned "to Lender. * R i

€s. . Lender

( : 2dS., - at Lender's - .

option, : , nce. ch proceeds > the payment
of ‘the i i d ' by thij . Trust. .Dee «1whether”orfnotp¥
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; er of application set  forth in Paragraph 7.
or (b) to hold the balance: of such. proceeds to be used  to
reimburse Grantor for the cost of reconstruction or repair of the
Property. I1f the proceeds are held by Lender to reimburse
Grantor: for the. cost of 'restoration -and repair of the Property,
the Property shall be restored to the ‘equivalent of ‘its original
condition or such other condition ' as “Lender. may  ‘approve in
writing. If the: proceeds are applied .to the payment of the
obligations secured by this Trust Deed, any such application of
proceeds shall not ‘extend - or postpone the  due' dates of the
installments referred to' in Paragraphs 5. and 6. or change the
amounts of such installments." CGrantor agrees  to  execute such
further evidence of assignment of ‘any awards, proceeds, damages
or claims arising in connection with: such condemnation or taking
as Lender may require. R :

16. GRANTOR AND 'LIEN NOT RELEASED. From time ‘to time,
Lender may, at Lender's option, - ‘without giving notice to - or
obtaining the consent of Grantor, Grantor's’Successcrs or assigns
or of any junior lienholder or guarantors, without liability on
Lender's part ' and notwithstanding Grantor's breach of - any
covenant or agreement. .of Grantor in this Trust Deed,  extend the
time for payment or performance of "any obligation secured hereby
or any part thereof, reduce the payments thereon,‘release,anyone
liable on any of  said -obligations,  accept an  extension or
modification or renewal of said obligations, modify the terms and
time of payment or performance of said: obligations, release from
the lien of this Trust Deed any part of the Property, take or
release any other or additional security, reconvey  any part of
the Property, consent to any rezoning of any part of the'
Property, consent to any map or plat of the Property, consent to
any -encumbrance on ‘any part.~ of the’ Property, join in - any:
subordination or other agreement affecting the Property or this
Trust Deed, or agree in writing with Grantornto modify the rate
of interest or period of amortization of the Note or change  the
amount of the installments payable thereunder. . Any actions taken
by Lender pursuant. to the' terms ‘of this: paragraph shall not:
affect the obligation of Grantor - or ‘CGrantor's . successors or.
assigns to pay the obligations secured by this Trust Deed and to
observe the covenants of Grantor ‘contained herein, shall not
affect the guaranty ' of any ' person, -corporation, partnership or
other entity for payment -of "the obligations secured hereby,
shall not affect +the  lien cor priority  of lien hereof on the.
Property. - Grantor shall ‘pay Lender a.service charge, together
with 'such title insurance premiums'andiattorney'feeS‘aS'may be"
incurred at Lender's option, - for ‘any  such action if taken at:
Grantor's request. B : o :

17. FORBEARANCE ' BY LENDER ‘NOT A "WAIVER. Any forbearance -
by Lender. in exercising . -any right or remedy- hereunder, ' or
otherwise afforded by,applicableilaw;-shallfnot'be?a waiver of or .’
preclude :the ~exercise .of' any other* rightjjorf;remedy.
"~ ‘acceptance by Lender of -payment of any sum:sec oy
Deed after the due date . of such - payment
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secured by this Trust Deed,: nor‘-shall Lender's receipt of any -
awards, proceeds or damages under ' Paragraphs 9. and 15 hereof
operate to cure or “waive Grantor's default in payment or
performance of obligations Securedvby this Trust Deed. s

under -‘applicable law, ma
Grantor - hereby grants ‘Lender L. ‘security
Property. Grantor agrees that Lender*may'file this Trust Deed,
Or a reproduction ‘thereof, in the Real Estate Records, with the
Secretary of State; or in.‘any other . appropriate index, as a
i ith respect to. that Property. In addition,
] ecute and deliver to Lender, upon. Lender's
request, and Grantor: irrevocably constitutes: and . appoints - the
Lender the attorney-in-fact of the Grantor, to execute, i p
and if appropriate, to file ‘with the. appropriate filing officer
or offices any = .security ‘agreements; financing statements,:
continuation statements, or other instruments that the Lender may
request or require’ to impose, perfect or continue the perfection
of the 1lien -or security interest created by this Trust.. Deed.
Grantor shall pay  all costs of filing 'such financing statements
and any extensions, renewals, amendments and releases,  and shall-
pay all costs and expenses of any record searches for financing
statements Lender may require. ‘Without . the prior written consent
of Lender, Grantor shall ‘not. ‘create or. suffer to be created
bursuant to the Uniform Commercial - Code any - other security
interests in the Property, including replacements and additions
thereto. Upon Grantor's breach of any covenant Or agreement of .
Crantor contained 'in this Trust Deed, 'including the covenants “to
i cur Lender:

Commercial Code ‘and, at’ Lender's i may- ‘also. invoke “the
remedies provided in Paragraph  28. of This Trust Deed. - In

exercising any of saidvremedies,’Lender may proceed against i the
items of Real Property -and- any “items . of Personal Property’
‘Separately or together and ‘in any‘ordét'whatSoeVer, without" in
any. way affecting the availability of ‘Lender's remedies under ‘the

Uniform  Commercial _Code. “"or:: of . the remedies . provided . in
Paragraph 28. Any disposition may ‘be conducted by an employee or

agent of ‘the Lender or . the Trustee.  Any person, including. both

the Grantor and Lender, shall be eligible to purchase any part of
such Property at that. disposition.. - Expenses  of retaking,

holding, preparing for sale, selling or ‘the "like shall be borne.
by the Grantor and shall .include’ the Lender's and the Trustee's"
attorney fees and legal ‘expenses. ‘7ThefGrantor,-upbn demand of

the ' Lender, shall assemble - the ;Personal“:PrOperty’vand~ make it
available to the_Lender;at;theVRealgErgperty;ja place’ that is
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“deemed  to'-
‘Lender.. ] , ea
i , ‘ time and place of "any
other disposition, or of the time”of;‘qr.after,whi any private
sale or other disposition is to be made. ;

LEASES OF THE PROPERTY. . Grantor shallvcomply with ‘and
ntor's obligations as landlord under all leases of the
at  Lender's request,
‘ all leases now
f the Property,
. be in form ang
ject to the approval of Lender.  Without the prior.
written consent of the Lender, the Grantor shall not accept
bPrepayments of " rent ‘exteeding one month under any lease
affecting any of the , i amend any lease, permit
7 °r in any manner
; interest, any . rents, royalties,
bProfits of the Property: Upon ‘the ‘Lender :
will  execute and deliver to ‘ recordation  an
assignment of leases on -the . All leases of the
Property shal: specifically brovide ' that such' leases are
subordinate = to this  Trust Deed; ‘that the tenant attorns to
Lender, - such attornment to be’effectiVeiupon Lender's acquisition
of title to rty; ) ar :
further evidences of
request; that - the ‘ :
terminated by forecl ; = at Lender's
option, Pt or re Y ‘Grantor shall not,
without Lender's i st. or consent to the
subordination. of a e part.of the Property to

any -lien subordin i ; - - 1f Grantor becomes .

,'orris,doing, any - act or -
© any right ‘of set-off against rent,
“such ¢ - shall  be reasonably
i igh ’ off against
‘ ¢ amount  of said
(1ii) - within ten - (10) - 3 ‘after
‘ reimburse tenant who -shall have !
such  other steps as sha
Such set-off and as shall assure that re
continue to be payable without set-off or

20. ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER
IN. POSSESSION. The Grantor assigns to the Trustee, for the
benefit of Lender, i i ' 7 brofits

However,
Trust Deed or any. obligations secured

have a license to collect and receive (but ‘not more than one (1)
month . prior to accrual): ' those: rents, isSues,,'profits and

revenues, ' and  to retain, . use  and ‘enjoy'»thelfSamé.:' Upon any . -

default by Grantor, Lenderr may,"at-«Lender's ,electign,, without
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rnotice'to~the éraﬁtor;
full

maintain

control ' of

nonpayment of rents;

the name o)
advisable;
and deduct

eXpenses
managing
obligations
assessments,
hecessary t

and
the Property;

£  the Grantor, -

make alterations

Secured . by this
Premiums

(o)

Lender to dete

agent of the own

interest.

Lender,
rate of
bPeriodic
to one tran
Subsequent
baragraph.

liability,forf
by this Trust

of taking

‘and  as agent for the
- Propert

Grantor, take ‘ang
‘oust tenantsf1for
of ‘the Property, in

- Lender may -deem:

Customary
Pay the Lender any . am
Trust Deed;

and managing  the

Xpended by’Lender‘fqr Such . purposes shall

"Grantor

installments P

sfer of the
transfers
No. transfer
payment;and
Deed: :

i : 0
‘eof are’b
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beneficial

a natural

bpartnership, trust  or

's option, declare all
“be immediately due and

ontaining
if  required “by
an. increase inp the
8 increase in the
- Consent by Lender. .
constitute consent to.
: ~Provisions  of this-
,Shalllirelieye ‘CGrantor of

“of thegpbligations secured’




or if,insurance;or‘¢ondeﬁnat10n proceeds: held by Lender to
reimburse Grantor for "the cost. of restoration and repair of the
Property, then Lender may, -at. Lender's’ option, condition any
disbursement on “Lender's approval @ " of  -such . plans and
specifications, contractor's  cost estimates, architect's
certificates, waivers of liens, sworn' statements of mechanics and
materialmen  and such' other evidence ‘of costs, percentage
completion of construction, - application  of payments, and
satisfaction of ‘liens  as Lender’*mayi‘reaSQnably ‘require. If
Lender chooses to hold any insurance or:condemnation proceeds for.-
the restoration or repair 'of . the ‘Property,  Lender will be
entitled to an administration fee of one percent (1%) of “the
costs of such restoration or repair. L ’

23. NOTICE. Except = for any - notice required - under
applicable law to be given in another manner, (a) any notice to
Grantor provided for in this Trust Deed or in the: Note shall be
‘'given by mailing such notice by . certified ‘mail’ addressed to
Grantor at = Grantor's  address stated. above or  at such other
address as Grantor may designate by notice to Lender as provided
herein, 'and (b) any notice to Lender shall be given by certified
mail, return receipt requested, to Lender's address stated herein
or to such other address as Lender may designate by notice  to
Grantor as provided ~herein. Any notice provided for in. this
Trust Deed or in the Note shall be deemed to have been given to
Grantor or Lender ‘on the - date mailed when 'given ‘in the mannexr
designated herein. ’ R T L i

24. SUCCESSORS - AND ASSIGNS -BOUND; -JOINT AND SEVERAL
LIABILITY; AGENTS; CAPTIONS.: -~ The covenants and agreements herein
contained shall bind and the rights hereunder shall inure to, the
respective successors and assigns of Lender and Grantor, subject’
to the provisions of Paragraph 21. hereof. ~ All covenants and
agreements of Grantor shall be. joint and several. In exercising:
any rights hereunder or taking any actions provided for herein;. -
Lender may act through its employees, agents or- independent:
contractors as authorized by Lender. - The captions and headings:
of the sections of this Trust Deed are: ) E

- the individuals who are

referred to - “"Grantor", “references to
Grantor-Guarantors include ‘each. of the - individuals  who . are”
collectively referred to ‘as "Grantor-Guarantors"”, and references
to Non-borrower Grantors include each of the individuals who. are.
collectively referred to as "Non-borrower -Grantors". :

25. WAIVER OF STATUTE OF LIMITATIONS. = To the full extent
permitted by 1law,. Grantor hereby waives ' the right to' assert any

statute of limitations as a bar: to the enforcement of the lien of

this Trust Deed or to'any action brought to enforce ‘the Note or =
any other obligation secured by this Trust Deed. . .

26. WAIVER OF MARSHALLING. Notwithstanding the ‘existence

of any other securityfinterests;ihitheQEgoper;y]hélqiby Lender or -~ -
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ve the right to determine ‘the
order -in which ‘anyor all of the Property shall be subjected to

the "remedies provided herein.: .Lender shall have the right  to

determine | the order in “which any. or all portions of the

obligations secured hereby are - satisfied from - the pProceeds

realized upon .the exercise of  the ~remedies. provided herein.

Grantor, any party who consents to: 'this Trust Deéed and any ‘party
who now or hereafter acquires a ‘security interest in the Property
hereby waives any and all right to require  the marshalling -of
assets in connection with ~ the exercise ‘of any of the remedies

permitted by applicable law or provided hefein.

by any'othér party;”LéndérLshaii*hé

27. DEFAULT. Time is of the essence of this Trust Deed.

The. following shall constitute events ofrdéfaUIt:(

S .a. The-~nQn—payment: of'*ahY’ portion of ' the
‘obligations secured by this Trust'Deed‘whenrthey are due. i

b. A default by Debtor 'dnder the. Note,  any
security agreement, mortgage or trust deed securing the Note. = .-~

€. ~Failure of Grantor within the time required
by this Trust Deed +to make any payment of. rates, taxes,
assessments, premiums or- Other Impositions, or  of reserves -  for
such payment, or any - other payment necessary +to discharge or
prevent filing of any lien. ' L S -

d. Transfer or agreément;to transfer any part
or interest in the Property in any manner whatsoever, including,
but 'not limited  to, allowing ‘any 'lign.ﬂinferior to this Trust

Deed, or any lease of any portion: of. the Property,,without.the‘7,

prior written consent of Lender, as .required under any paragraph
of this Trust Deed. ' ' L ' :

e. Dissolution, termination of existence,
insolvency. on a “balance  sheet -basis or Dbusiness failure - of
Grantor-Guarantors; the ‘commencement by Grantor ' of a voluntary-
case under the federal bankruptcy laws or - under any -other federal
or state law relating to insolvency or debtor's relief; the entry
of a decree or order for relief against Grantor in an involuntary
case -under. the federal bankruptcy 1laws  or ‘under any other
applicable  federal or : state. law -relating  to insolvency - or
debtor's relief; the appointment or  the  consent by Grantor-
Guarantors  to the appointment of a receiver, trustee, or
custodian of any of ‘Grantor-Guarantors' property; an assignmént
for the benefit of creditors by Grantor-Guar S; the making or
suffering by Grantor-Guarantors of a. fraudulent transfer under
applicable federal or state ~law; concealment by Grantor-
Guarantors of any of their property in fraud of creditors; the
making or suffering by Grantor-Guarantors of -a preference within .-
the meaning of theAfedéral'bankruptCyjlaw;;the imposition of a
lien. through legal ‘proceedings. or distraint.  upon any -of * the

property of Gtan&nﬁcparantors;whiChgisjnp;;diSCharged in ‘the: - -
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;manner permltted by Paragraph18.,“or Grantor-Guarantors fallure
"generally’ to. pay their :debts as ‘stuch’: “debts become due. The:
events of default in this paragraph  that refer to Grantor apply
to each. of the individuals who K are collectlvely ‘referred to as
"Grantor", -and the events- of default in this paragraph that refer
to Grantor Guarantors apply to each of the 1nd1v1duals who ‘are
collectlvely referred to as "Grantor Guarantors

: £f. Failure of- Grantor to. make any payment or perform
any obligation under .any superlor llens or encumbrances, within
the time requlred thereunaer e ‘ e . :

g.' Commencement of any suit ,orj[other action’ to
foreclose or ~enforce any 11en,‘charge,or'encumbrance on all or’
any part of the Property ’ . e .

h. Failure to comply w1th the prOVlSlonS of any loan
agreement, any agreement ~that ~guarantees ~any’- part: of the’
obligations secured by this Trust Deed, .or. any other present or
‘future agreements relating to thls Trust ‘Deed. or the obllgatlons
secured by this Trust Deed.

, i. Failure of - CGrantor . to;, perform any  other
obligation ‘under this Trust ‘Deed within ' the period .of time, if  :
any, that . the Lender may -elect in 1ts ‘discretion” to grant in -
writing to Grantor to cure that fallure B 3 i

28. RIGHTS AND REMEDIES ON DEFAULT.

a. REMEDIES.v Upon,the occurrence of any event . of
default and at any ‘time  thereafter, Trustee or "Lender may
exercise any one or more of the following rights and remedies:

(1) Lender may'declare all sums secured by this
. Trust Deed immediately due and payable, ‘including any prepayment
penalty which Grantor would: be reQuiredgto pay;'

. (2): The  Trustee shall have - ~the right to
foreclose by notice and sale, or Lender. shall: have .the right to
-foreclose by judicial foreclosure, in. elther,case'ln accordance
with applicable law. ' ‘ o R :

(3) If this Trust Deed is foreclosed by judicial
procedure, Lender will be »ehtltled toa: judgment ‘which will
provide that if the foreclosure sale proceeds ‘are—insufficient to
satisfy the judgment, execution may issue for. any.amount by which
‘the unpaid balance of the ‘obligations - secured by this Trust Deed
exceeds the net sale proceeds payable to Lender

o q(4) W1th-~respect, tO»-all or- anyf part; of the
‘Property’ that- ‘constitutes: personalty,’ Lender_,shallj have -all

rights  and remedies . of a secured party - 'der . the Uniform~,5'

‘Commercial Code.
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: shall have the right to have &
receiver take bossession” of any  or all
Property, ‘ ‘

pertyfpreceding foreclosure o - to collect
rents and revenues from the’ Property and apply .the
broceeds, over and above ‘costs. of thevreceiVership, against the

sums' due under this Trust Deed: The receiver,may serve without

bond if permitted by law. .Lender's 'right to the appointment.of'a
receiver ‘shall exist :whether  or not ‘apparent. value’ of . the. -
Property exceeds the - this Trust Deed by . a
substantial amount. Ey _ r e 1 not disqualify a
person from serving'a o R
In the event . Grantor. remains in Possession
r ‘the Property  is sold as provided above or
S entitledito”possession;of'the Property
upon default of Grantor, Grantor shall become a tenant at will of
Lender or the purchaser - Property  and shall pay . . a
reasonable rental for use of the Property while in Grantor's
Possession. o : B ! ' .

Lender may apply toward the
obligations secured’ by D
thereof held by the T
Deed, )

(9) Trustee any
right or remedy provided in +thj the Note, )
agreement, or any o ‘ 'uture,agreements deli
Grantor in conn or-available .at law, i

or otherwise:

LENDER—IN—POSSESSION. Upon
~.of* the Property, the Lender
d in Paragraph 20. of this
of Rents. : -

. c. SALE OF THE “PROPERTY. . 1In exercising its ri
and . remedies, the Trustee or ' Lender may,
discretion, cause all or any part of the Prope
whole or in parcels, : L
~sold  without selling
public sale on all or a

d. WAIVER; ELECTION OF‘REMEDIESQ A waiver by Lender .
- breach of a provision . of this ' Trust ' Deed
constitute a waiver or pPrejudice the Lender's ri
demand -’ ‘strict compliance;_With ‘thatk}provisibngfor ‘any
provision.  Election by Lendér,td{pursuefanyfrémedy'
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]exclude pursult of any other remedy, and all remedles ‘of Lender‘:l
under this Trust Deed are cumulative and nonexclu51ve ‘and may be

exercised concurrently, independently, -or- success;vely, in . any -

-order :whatsoever: " Anelection  to make expenditureS' oxr _take

action to .perform an obligation of Grantor: shall not affect

“Lender's right to declare. a ~default' 'and exerc1se its remedies
under this Trust Deed. :

29. RECONVEYANCE. Upon payment and performance of all
obligations secured by this Trust Deed, -Lender shall (a) request
" Trustee to reconvey the Real Property ‘and shall surrender this
. Trust Deed and all notes evidencing indebtedness secured by this
~Trust Deed to Trustee, and (b) "execute: such - -documents .-as are’

reasonably reguired to- termlnate Lender's securlty interest - in
-the . Personal Property. Trustee shall reconvey the  Property
without = warranty to the person or persons "legally entitled
- thereto. =~ Such. person .or persons shall pay Trustee s costs’
incurred in so reconveylng the Property. S

30. SUBSTITUTE TRUSTEE. In accordance .with applicable
‘law, Lender may from ‘time to time appoint  a successor trustee to
rany Trustee appointed -hereunder. - Without . conveyance of  the
Property, the successor trustee shall .succeed: to all the title,
power  and  duties conferred upon the Trustee @ herein and by
‘applicable law. ' R ‘

31. ACCEPTANCE OF TRUST. Trustee.acceptsbthis trust when
this Trust Deed, fully executed and -acknowledged, is made a
public record as provided by  law. Trustee is  not- obligated to

notify "any party hereto of a - pending sale. under: any other trust -

deed or of any action or proceeding in . which. Grantor, Lender or
Trustee shall be a party unless such:action’ or proceeding is
brought by Trustee.

'32.  'ESTOPPEL  CERTIFICATE. Grantor will promptly furnlsh‘
“at the Lender's request, a duly acknowledged written statement
setting forth all amounts.-due on the obllgatlons\secured by -this

Trust Deed, stating whether any offsets or.defenses ‘exist,! and,;,

containing any ~other matters. -that fthef Lender  may. -reasonably
require. : : PR ;

33. IMPOSITION OF TAX BY STATE

a. STATE TAXES COVERED The_ follow1ng constltute
state taxes to whlch this paragraph applles ‘

. (1) A spec1f1c tax upon: trust deeds or upon all .
or any part of the 1ndebtedness secured by a trust deed. : ;

(2) A ,spec1f1c‘ tax on: 7 grantor _which the

taxpayer is authorized or required to deduct from payments on thefif'pﬂ

'1ndebtedness secured by a trust deed.i,,,,‘,
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which this
this Trust
and Lender

: (1) Grantor m
imposed by the state tax, ‘and

(2) Grantor pays the tax or charge within thirty
notice from ‘Lender that the tax Jlay has been

34. If Gran ,

specified if Lender ’ - protection of

i the . Grantor shall

~reasonable expenses

at any time necessary

the protection of - the

, ‘Trustee's or Lender's:

but: not .Iimited to, the cost of searching

title reports, surveyors' reports, attorney

whether ' or not in connection: with

any legal Proceeding; . amount of  such eXpense, with

interest thereon from the date incurred at the rate of one and-

one-half t 9 rate of interest on

the Note, i i in ‘no ‘event exceeding  the

highest lawful rate), shall be Secured by <this Trust Deed. If

any ‘legal broceeding is commenced to foreclose this Trust Deed or

which concerns this Trust Deed in any way or arises from the -

execution hereor, including appeals, the,prevailing barty shall

be entitled to recover reasonable attorney fees. If this Trust

Deed is foreclosed by judicial procedure;rthe Lender shall,  in
addition, i ) ~:the  time the 5

best of Grantor's

are ‘true, and Grantor

- efforts - to ' cause such .

A, All conditions on
: the‘Real'Property, and’all activitf
1conformed,‘and;_shall_ conform. at”
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~environmental laws and regulat ns . . and. other - restriétions
‘governing thekcondition~Cf;the‘Real]P;operty; the use thereof or
any activities thereon. : . - .

b. To the best of Grantor's knowledge after due and
diligent inquiry no  hazardous Substancés',are',stored, located,
used : or produced on any adjacentiprbperty,norvhave'any hazardous
substances been stored; located, used, .produced, or released on
any adjacent property prior to Grantor's ownership, pPossession. or .
control of the Real Property. - g : '

other property.
Lender i i

s substance

Lender and its representatives may enter the Real Property at any
time for the purpose of * conducting . an environmental audit,
committing. - only ' such injury to the Real ‘Property as may be
necessary to - conduct the environmental audit. Lender shall not
be required to remedy any  such ‘injury or compensate Grantor
therefor. Grantor shall cooperate in all respects in. the
performance  of the audit. ‘Grantor. shall pay the costs of any
environmental audit if either a default exists under this Trust:
Deed at the time Lender' arranges to have thejaudit'performed or
the audit reveals a default'pertaining;to hazardouS'subStances.
If Grantor refuses  to rermit Lender or its Irepresentatives to
conduct an environmental audit on the Real Property, Lender may
specifically enforce performance of this provision. -

Grantor will indemnify and hold Lender harmless from and against
any and -all claims, demands, damages, cleanup’ and other costs,
expenses, ' losses, liens,fliabilities, penalties,  fines, lawsuits
and other proceedings (including attorneys fees) arising directly
or indirectly from or out of, or in any way connected with (i)
the breach of any representation, warranty, covenant Or agreement
concerning hazardous  substances contained herein or in any other
document ° executed by ' Grantor - in connection  with +the
evidenced by the Note; (ii) any release onto or under the Real
Property  or other: property ' of  any’ ‘hazardous substance which
occurs as a direct or indirect result of the acts or omissions of
" Grantor, its directors, officers; ‘‘employees, agents, or
independent contractors; and (iii) any release onto or under the
Real Property of any - hazardous substance  which occurs during
Grantor's ownership, possession, or control of the Real Property.
If Lender shall at any time, through,the‘exerpise of. any of its
remedies under this Trust Deed, or by taking a deed .in lieu ‘of
foreclosure, hold title to or. own all or any portion of the Real

. Property in Lender's own right, Lender may, ‘at its option, convey

‘all or any portion of the ReaL‘Property_téﬁcrantOr;’ Grantor - - .
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7fagrees;'that it;_shall,'accépt ~delivery of “any '

] conveyance and . resume ownership of a311 or any
bportion of the ‘Real Property in the "event Lender €Xercises its
option hereunder to convey A of the " Real
Property to Grantor. ' : retion, 'shal]
have the right t ' Y in ) ) i ;a8ll “or any
portion of the ) h recordation
shall pe the instrument and conveyance by
Grantor, . : : : cT

All: Grantor's représentations, warranties, - Covenants © ang
contained hereink regarding 'hazardous substances,

Grantor's agreement to accept

of the Real Property fro Lender

For Purposes of this Trust Deed, the term "hazardous Substanceg"

means ' any substance or . material ‘defined Or. -designated
hazardous or toxic -Waste, hazardous i i

1 of the
t Deed or

ed shall be

In the évent that

‘the Note conflicts
q affect '

37.  CHANGES IN WRITING. This Tryst Deed . and
terms may only be .ch ; i + discharged or
instrument i iti sighed by '

Waiver,_
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'K_énneth 1'_. J%pérsen

,STATE OF %
County of Kgnmgeh

this 3 day

Jespersen, Jr.

Notary Public fé&% . Herron

My Comrnlss:Lon Explres- P-L/-F.2

STATE OF OReg oW

: County of K&MPVT"\ e R e ,' ' S
. S The forégdi : 1nstrument was acknowledged before me
this - 3"'"0 day of gi_l; e s, 01991 by Vlolette Maureen”
Jespersen. R & ‘ _

7 : E BQ\LOJJIQQ e

P, : : I\(otary Public for - Ng €D
i 2 My Comm1ss:ton Explres- lfl

ot
ot
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ke o
yPgblic:‘or
ommissiOn_Expire

5 G

STATE oF Otegos, -

"
Traiyaant

Lop et
2, 3 X

4 ~acknowledgeq before *mé 
by Lqrna‘c. Jesp

ersen.
thary;Publi ~for &
‘vMy,Qommission'EXpires;

w

STATE oF Odeg s n oy
] ) ) ss .
' County of Kt BmpLh = - Do
this
Jespersen.

RIS

strument iVASL,aékndwlédgéd‘ before
o .

’

QY. Leonard Karl

Notary p lic
My’Cbmmis 0]

i

STATE .oF Q@sgﬂ,)
'County of _Kin math
this

thary'Publicl or::i g,
Y Commi Ssion Expires
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EXHIBIT A

The IOllOMlng ceccr4bec recl property 'Situéte in Klamath
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Subject on"y to those certain encumbrances deéscribed”
paragraphs 4 and 5 of that certain Restructure Agreement cctec
for reference purposes April 15, 1991 (with an agreed effective
date of March 1, 1990), among. Bank of America National Trust &
Savings = Association, - Jespersen-Edgewood,  Inc., and certain
1nd1v1cual guarentors. cescrlbea in ‘.he Restructu*e Rgreement. ..

STATE OF OREGON COUNTY OF KLAMATH v $8..

Filed for record at request of “Klamath’ County Title Cou B the So16th o day
of April AD,19_91 ‘at__.2:28 "~ oclock ___pM., and duly recorded in Vol. M91 L
' of - Morteaegs on Page - 6879
e S Evelyn Biehn =% - County Clerk
By e ’,,L,.qp IV s arta

OFEE , $123.oo

Return : KCTC
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