" K-4211

NON-RESIDENTIAL1TRUST,DEEﬁf

PARTIES: ,

GRANTOR: JESPERSEN-EDGEWOOD, INC. (Borrower)

ADDRESS: Route 2, Box 8005
Klamath Falls, OR 97601

TRUSTEE: KLAMAT s COUNTY TITLE CONPANY (Tlustee)

RETURN TO: BENEFICIARY: BANK OF AMERICA NATIONAL TRUST AND SAVINGS
ASSOCIATION (Lenoer)
ADDRESS: - South’ Valley Spec1al Assets Group No 1411

4155 E. ‘Ashlan Avenue
Fresno, CA - 93726 o

DATE: __Pgris 3 ;1991.

AGREEMENTS:

1. CONVEYANCE., Borrower, in -consideration of  the
indebtedness_  herein ecited and the trust herein 'created,.
irrevocakly grants, conveys and assigns to- Trustee, in trust
with power of sale, the real property located “in' the County of -
Klamath, State of Oregon, described in the attached Exhibit A. s

TOGETHER with all buildings,”improvements and  tenements now:.
or hereafter erected on -the property, all ~timber and timber
cutting rights, all heretofore or hereafter vacated -alleys and
streets abutting the  property, and -all easements, rights, -
appurtenances, rents, royalties, mineral, .oil: and . gas rights and.
profits, water, water rights, and water stock appurtenant to the
property, and all fixtures, machinery, . eguipment, engines,
boilers, incinerators, building  .materials, and appliances,
including, but not 1limited to, those for: the purposes  of
supplying or distributing heating, cooling, electricity, - gas;
water, air and light; and:- all escalators. and. elevatecrs, and
related machinery and equipment, fire prevention and
extinguishing =apparatus, security and access control apparatus,
communications apparatus, plumbing, plumbing fixtures, water
heaters, panelling, rugs, attached: floor and wall coverings; all
of which including replacements and. ‘additions thereto, shall be
deemed to be and remain a..part of the real  property covered by -
this Trust Deed; -and all ‘of the foregoing, rtogether with that;
real property are herein referred to as- the "Real Property". :

2. SECURITY INTEREST v Borrower also hereby grants to
Lender a security  interest in all of the follow1ng descrlbed,

Page 1--NON-RESIDENTIAL TRUST DEED




propérty, whether noﬁror'heféaftetléxistingj»and in which the
Borrower now or hereafter has any right, title or interest (the
"Personal Property"): L £ ' .

All goods located -on the Real Property and used :

on or occupancy of the. Real Property or in any
construction. on the Real Property, but which are not effectively
made real pProperty under Paragraph 1., including but not limited
to all appliences, furniture  and furnishings, building service
equipment and building materials, supplies and equipment;

b. All - accounts, contract  rights, instruments,
documents, chattel pPaper and general ‘intangibles relating to the
development or use ‘of the Real Property, including but neét:
limited to: : ' : e - : :

(1) All plans and specifications relating to
_development of or construction on the Real Property; )

(2) All ' governmental ‘permits relating . to
development of or construction on the‘Real Property;

(3) All  other permits, licenses, franchises,
cextificates and other rights and privileges‘relating to the Real
Property; - ) T S

(4) All contracts, - ‘subcontracts, leases and
subleases relating to the Real Property.

;uhder or; by which the ' Real.
ated,orvknowg, and all rights to .
names or any variant thereof; and
» ' (6) Allb‘trademarRSfjénd goodwill in way-
relating to the Real'Property; L B ] ‘ o

c. All timber to be cut;

d. The»pfocéeds‘and‘prqaﬁctsVOf the Real Property
and the Personal Property. e :

The Real Property and ‘the Personal Property are sometimes
collectively referred to herein as the Property.

3.  OBLIGATIONS SECURED. This. Trust Deed secures:

a. Payment: of the ' . indebtedness -evidenced by
Borrower's note dated ~Peri. 3 197/ ., in the principal - sum.
of Two Million Four Hundred Ninety-two Thousand Two Hundred
Thirty-four Dollars -and ' Sixty-three Cents ($2;492,234.63), with'
interest thereon, with the‘balanceiof‘the indebtedness, if not:

sooner paid, due. and payable on‘March‘1};1996 (the:"thef);4
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" b. Performance ‘of the coVeﬁantsﬂ;and fagreéménts of:
Borrower contained in this Trust Deed; S T

c. payment of all other sums, with interest thereon,
advanced to protect the security of this Trust~Deed;

Payment of principal apd -interest . on. all other
or advances that Lender, in  Lender's sole
discretion, may make to Borrower when ~the _promissory note ©oX.
other agreement evidencing . the loan: or advance specifically
states that it 'is secured . by this Trust “Deed’ (the "Future |
Advances"); , R A , )

} . e. pPayment and performance,of 411 obligations under
any loan agreement ~and under - all other present and future
agreements executed by Borrower in~£avcr’of"Lender and relating:
to the obligations secured by this Trust Deed; and :

¢ payment and performancéw' of :all extensions, .
renewals or other modifications of any obligation secured by this:
Trust Deed. - : : : : ;

The interest: rate, . payment terms. - OY ~balance due on  the:
obligations secured hereby may be indexed, adjusted, renewed, -OY.
renegotiated from time to time upon/agreement between Rorrower
and Lender. : : R o ; o

4. COVENANTS OF TITLE. Borrower,covenants that Borrower
is lawfully seized of the estate hereby conveyed and has the-
right to grant, convey and assign the’ Property, that the Property
is unencumbered except 2s otherwise stated in this Trust Deed,
and <thatK Borrower will warrant and defendvgenérally the title to
the Property against: all claims and. - demands.- Borrower ~will
execute or procure such  further assurance of Borrower's title to
the Property as may -be reasonably requested by Lender to protect
Lender's interest under this Trust Deed. o

S. ¥ PRINCIPAL AND - INTEREST. Borrower shall
promptly ~pay when due. the principal of and interest on the
indebtedness evidenced - by the Note, . any prepayment and other
charges provided in the Note and this Trust Deed and all other
obligations secured by this Trust Deed. ‘

6. FUNDS FOR -~ TRXES, INSURANCE AND' OTHER CHARGES. If
required by Lender, ~Borrower shall ~pay. to Lender, on  the day
monthly installments‘of principal or interest are payable'under
the Note,. or such other 'day: as Lender may specify., monthly
installments (the nFunds”): in. an amount equal ‘to one-twelfth of
(a) the yearly water and  sewer rates and taxes and assessments
which may be jevied on the Property., the yearly premium
installments for fire and  other haZard insurance, rent loss
insurance;’ liability;insurance_and~Such other insurance‘covéring
the Property as Lender—may'require,pursuantgtovParagraph 9., and
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(c) the yearly premlum 1nstal1ments for:mo‘tg ge,lnsurance if s
any, all as reasonably estimated 1n1t1a11y ‘and, from time to time '
by Lender. Any -waiver by Lender of a requlrement that Borrower
pay such Funds may be revoked by Lender; in Lender's sole
discretion, at any time upon thirty (30) . -'days - notice to
Borrower. Lender may require Borrower to ‘pay to Lender,  in
advance, such other Funds for -other taxes, . charges, premiums,
assessments and impositions in connection with Borrower or the
Property which Lender shall reasonably deem necessary -to protect
Lender's interest (herein "Other Imp051tlons") -Unless otherwise
provided by applicable law, Lender may requ1re Funds  for Other
Impositions to be paid by Borrower in a lump sum or in perlodlc‘
installments, at Lender's optlon

The Funds shall be held by Lender in an institution whose
deposits or. .accounts are insured or guaranteed by a federal or
state: agency. Lender  shall ‘apply the Funds to pay said rates, -
taxes, assessments, insurance premiums and Other Impositions so
long as Borrower is not in breach of any covenant or agreement of
Borrower in this Trust Deed: Lender shall make no charge for so
holding and applying ' the Funds, uhless Leénder - pays Borrower
interest, earnings or profits on the. Funds and applicable law
permits Lender to make such’ a charge.- Borrower and- Lender may
agree at the time of execution of this Trust. Deed that interest
on the Funds shall be paid to Borrower, and unless such agreement
is made oxr applicable "law requires interest, .earnings or profits
to be paid, Lender shall not be required to pay ' Borrower any
interest, ‘earnings or profits: on the Funds. ' Lender .shall give to
Borrower, without charge, an. annual accountlng of  the Funds and
the purpose  for which each debit to “the” Funds was made. . The.
Funds are pledged as additional securlty for the sums secured by -

this Trust Deed.

If the amount of the Funds held by Lendexr at the time of
the annual accounting shall exceed the  amount deemed necessary by
Lender to provide for the payment. of water and sewer rates,
taxes, ‘assessments, insurance premiums, and Other Impositions as
they fall due, such excess shall be credited, ‘at Lender's option,
to Borrower, to obligations secured by this Trust Deed, or as may
be provided by applicable law. If at any time the amount of the
Funds held by Lender shall be less. than the amount deemed
necessary by Lender  to pay water ~and sewer .rates, taxes,
assessments, insurance premiums, and Other Impositions as they
fall due, Borrower shall pay to Lender any amount necessary to
make up the deficiency within thirty- (30)- Qays after notice from.
Lender to Borrower requesting payment ;

Upon - any default by Borrower,: Lender may apply, in any

“amount and in any ordexr as Lender'shall determine - in Lender s .-

sole. discretion, any. Funds held by’ Lender at the time -of -
application (i) to. pay.: rates, taxes,:.: assessments insurance
"premlums and Other Impositions which are fiow:or “will hereafter '
become: -due, or (il) ‘as: a credlt agalnst obllgatlons secured by .-
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this Trust Deed. Upon_paYﬁent;ih—full,df éll‘ébligatidhs secured .

by <this Trust Deed, Lender chall refund to Borrower any Funds

held by Lender.

7.  APPLICATION OF = PAYMENTS. Unless applicable law-
provides otherwise, each complete installment payment received by
Lender £from Borrower under the Note or this Trust Deed shall be
applied by Lender first to amounts payable to L,ender by Borrowerx
under Paragraph 6.; then to any late charges payable by Borrower;
+hen to any prepayment. penalty payable by Borrower; then to
interest payable on the Note;  then to principal of the Note; and
then tc interest and principal on any ' Future Advances or other
obligations secured by this Trust Deed, in such order as Lender,
at -Lender's sole discretion, shall determine. Upon any default
by Borrower, Lender may &apply, in any ‘amount and in-any order as
Lender  shall determine in Lender's sole discretion, any payments

_received by Lender under. .the Note_;or'7this,'Trust Deed. Any
partialfpayment received by Lender may be held:in a non-interest
bearing -account until Lender receives funds sufficient to equal ' a
complete installment payment. : : : : ’ ‘

8. CHARGES; . LIENS. From time to™time Lender may reguire
Borrower to Ppay all rates,.  taxes,: assessments; premiums,' and
Other Impositions attributable to the: Property in the manner:
provided under Paragraph 6. or in such other manner as Lendexr may
designate in writing. Absent ‘such requirement by Lender,
Borrower shall make payment, ~when due, directly to the payees.
Borrower shall promptly furnish to Lender all notices of- amounts
due under this paragraph} and in the event Borrower shall make'.
payment directly, DBorrower shall. promptly furnish to Lender
receipts evidencing ‘such  payments. - Borrower shall promptly
discharge - any lien which has, or may- have, priority over or
equality with, the lien of this Trust Deed, and Borrower shall
pay, when due, the claims of all persons supplying labor or

materials ‘to or  in connection  with" the Property. Without -

Lender's prior written permission, Borrower, shall. not allow -any -
lien inferioxr to this Trust Deed to be perfectedragainst all or
any portion of the Property. - S

g. INSURANCE- Borrower shall maintain. in ‘force with .
respect to the Property. hazard insurance, liability dinsurance,
any other dinsurance required by law.. = Insurance policies must be
approved by the Lender as to amount; -form, deductibles, term and
insurer, and must cover all risks the Lender requires. - Without
limitation: ) B . ;

a. Hazard insurance shall  insure against loss by

fire, hazards included within the_termf“extendgd coverage," broad
form, .and rent loss;—shall,be,for,theﬁfullfpeplacement cost of

the Property; shalllaVoidjappliCationﬂof~any"CC-insurance clause;

and- shall includé a‘éténdardimortgagee’cléuse in:favor of and in‘ =
a form acceptable 'toj:Lender;' On ngnderfs “request, Borrbwef»?_
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shall have an independent 1appfaiser,fsatisfactory “to - Lender

determine the current replacement cost of the Property. .
b. With respect to’liability insUrance? Lender shall-:

be  named as an additiocnal insured, ‘and’ as  to Lender that

insurance shall be primary and noncontributing in the event  of
loss with any other insurance Lender may carry. : i

The approvél of any .insurance ‘by ‘the ‘Lehder ~will not be a
representation of the  solvency of any insurer ‘or the sufficiency
of "any amount of insurance. - B . :

Lender shall  have the right” to -hold the - policies, .and
Borrower shall promptly furnish to Lender all renewal notices and
all receipts of paid premiums. All policies shall provide that
coverage cannot be modified or cancelled without prior written
notice to Lender of riot less than: fifteen (15) days, or such
. longer time as Lender may designate in Lender's sole discretion,

At least thirty (30) days. prior to the  expiration date of any

policy, Borrower shall: .deliver to Lender a renewal policy in a -
form satisfactory to Lender. ) - :

Borrower assigns, and will pay -to the Lender, all insurance
proceeds and all causes of action,  claims, compensation, awards
and recoveries for. any damage or injury to all or any portion of
the Property or for any loss  or diminution  in value of  that
Property. In the event of 1loss, Borrower shall give immediate
written notice to the insurance carrier and to Lender. Borrower
hereby authorizes zand empowers Lender . as attorney-in-fact for
Borrower to make proof of loss, to adjust and compromise any
claim under insurance policies, to appear in and prosecute -any .
action arising from  such insurance,»policies, to ‘collect and
receive insurance proceeds, . and to deduct therefrom Lender's
eéxpenses incurred in the collection of such proceeds; provided
however, that nothing contained in this paragraph shall require
Lender to incur any = expense or take ‘any action hereunder.
Borrower further .authorizes Lender, at Lender's option, (a) to
apply ' the balance of ‘such proceeds - to.  the’ payment  of the
obligations secured by this Trust.Deed,. whethér or not then due,
in the order of application set ferth,in'Paragraph 7. or (b) to
hold the balance of such. ‘proceeds: to be ;used to reimburse
Borrower for the cost of reconstruction or repair of the Property.

) If the insurance proceeds a

Borrower for ‘the cost of re

" the Property shall be resto

condition or -such other condition as Lender may approve in
‘writing. If the insurance bproceeds are applied to the payment of
the obligations secured by this Trust Deed; ‘any such application
of proceeds shall not extend or postpone the  due dates of the
installments referred to in Paragraphs ‘. 6. or change ‘the -
amounts of such,installments;'rIffthe'Propertyvis sold pursuant .
to Paragraph 28. or if Lender@acquires;titlegto the. Property,  :r
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Lender  .shall  have of the right, title and  interest of
Borrower in and to. any insurance policies 'and unearned premiums-
thereon and in and to the proceeds resulting from any damage: to
the Property prior to such'-'sale or acquisition... : o

10. PRESERVATION AND ' MAINTENANCE OF " PROPERTY ; LEASEHOLDS.
Borrower (a) shall  not commit waste  or permit. impairment or
deterioration of the Property, (b} "~ shall. not abandon the
Property, ‘(c) shalil restore or repair promptly and in a good and
workmanlike manner aill Oor any part of the Property +to the
equivalent of its original condition, -or such other condition =as
Lender may approve in writing, in the event of any damage; injury
or loss thereto : t ‘insurance Proceeds are available

i f such restoration or
repair, shall Property, including. improvements,
fixtures, equipment; machinery and appliances thereon in 'good
repair ‘and shall replace fixtures, equipment,’ machinery and
appliances on the Property when nhecessary to keep such items in
good repair; (e) shall be responsible for any:damag j
DProperty or person resulting from the. condition o
and the activities of the Borrower, the Borrower's agents and
employees, any independent contractor  hired by Borrower, any
tenant  of Borrower and  any . person upon - the Property with the.
€Xpress or implied consent of Borrower, and Borrower shall:
indemnify and ~ save Lender harmless from ‘any and al1l loss,
liability or eéxXpense arising ‘out of such condition or activities, -

shall comply with all laws, ~ordinances, regulations =
reguirements of an 7 Y applicable to the Property,
(g) shall comply with all easements, reservations, Yestrictions,
conditions and other private regulations applicable

Property,

defend any action
Property, the Security of this Trust

of - Lender. Neither Borrower nor =

without the written approval of Lender, shall remove, demolish or
alter any improvement now existing or hereafter erected on the
Real Property, or any fixture,‘equipment; machinery, appliance or
Personal Property except when incident to  ‘the ‘replacement ' of
fixtures, eguipment, machinery, appliances and’ Persorial Property"
with items of 1ike kind and at least equivalent value- on- which
Lender will immediately have 'a valid first lien: and security

interest.

11. USE OF PROPERTY: Unless reqiired by applicable law or
unless Lender has otherwise agreed in writing, Borrower shall not
allow changes in the use  for which. all
Property was intended at the time this "Trust D
Borrower will not initiate,  join in or'consent,to‘any'change in
any private restrictive covenant ' or condition, zoning ordinance,’
or other public or private restriction,'limiting”or:defining,the

uses which- may be made of the Property or3aﬁyQpcrtion thereof,;

without the prior written1conSentwOf'thejLenderi.ﬁ
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12 PROTECTION ‘OF. LENDE
default by Borrower, Tif ) ‘
which affects the Property or the 4 Cex -‘Len + including,
but not limited to, eminent domain,_insolvency, code enforcement,

or . arrangements op bProceedings involving a bankrupt or decedent,
then Lender, at  Lender's option,. -and without- waiver of any
default, may make such appearances,,disburse_such‘sums and take
such action as Lender deems nNecessary, .in its sole discretion, to
Drotect . Lender's interest, including,’ but- not limiteq to, (i)-
disbursement of attorneys' fees, (ii) entr

make repairs, assessments; .

to the Property, (iv)
ided in Paragraph 9.

hereof.

Any ‘amounts disbursed by Lender pursuant to this baragraph,
with interest thereon, ome - additional indebtedness of
Borrower. secured b i . UnlessPBorrower and Lender

to 5 of payment, amounts shall be
© and shall bear interest from the date

of disbursement at the rate of-one - and one-half percent (1-1/2%)
ber month or the rate of interest "on " the ' Note, whichever is
greater, but in no event exceeding  the highest lawful rate.
~Lender may, at Lender's option,  sue to collect all Or any part of-
sSuch amounts without foreclosing, this Trust  Deed and without
affecting the Lender's right to eclose this Trust

future time. Borrower hereby coVenants,and’agrees‘

shall be subrogated. to the lien_,Of any mortgage or other 1lien
discharged, in whole or in . part, by the obligations secured
‘hereby. ~Nothing ¢ontained in this bParagraph shall regquire Lender
to incur  any €xpense or . take ‘any action hereunder, ang Lender
shall 'not " incur any  liability  because of ' Lender's acts or
omissions hereunder. - . . : L

INSPECTION.
the right to.
reasonable times. :

14." BOOKS ' AND RECORDS. Borrower shall keep  and maintain
at .all times at Borrower's address stated above,’ or such other
pPlace as Lender may approve in- writing, complete ‘and accurate
books of accounts and records adequate to reflect
results of +the operation '
written contracts, leases
Property. Such - books;
instruments shall be subje any
reasonable time by Lender. ! equest, Borrower shall
furnish to Lender balance statements ‘income and
eXpense, statements of changes in financial position, and copies
of state rns,  for Borrower,or'the,P
both, . i i d certified by Borrower and, if
“an independent MCertified_’public
accountant. : EREREEE N LR ;
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: 15.  CONDEMNATION: “'Borrower .shall promptly ‘notify Lender
of any action: or proceeding relating to any- condemnation or other
taking, whether direct or indirect;  of the Property, or any part
thereof,  and Borrower shall appear ' in and -prosecute any -such
action or proceedings unless otherwise. ‘directed by Lender in
writing. Borrower authorizes Lender,  at Lender's option,  as
attorney-in-fact for Borrower, to . commence, appear - in and
prosecute, « in Lender's or Borrower's " name, any action or.
proceeding relating to any condemnation or ' other taking of : the
Property, whether direct or -indirect, and: to settle opr compromise
any claim in connection with such condemnation ‘or other taking.:
The proceeds of any award, 'payment or claim for damages, direct
Oor - consequential,: in :‘connection ‘with any. condemnation or other
taking,  whether direct or. indirect,  of the. Property, or part.
thereof, or for conveyances. ‘in lieu of condémnation; are hereby
assigned to and shall be paid to Lender. '

Borrower authorizes Lender, after the deduction of Lender's
expenses incurred in the collection ‘of such proceeds, at Lender's
option, a ) of such proceeds to the payment
' d by this Trust Deed, whether or ncot
then due, in the order of application ‘set -forth in Paragraph 7.,
or (b) to hold the balance of such . proceeds- to be used to:
reimburse Borrower for the costrof-reconstrUCtion or repair of
the Property. If the proceeds are held "'by Lender to reimburse
Borrower for the cost of restoration and repair. of .the Property,
the Property shall be restored to the equivalent of its original-
condition or such other condition. as. Lender may approve in
writing. If the proceeds are applied- to the payment ‘of  the
obligations secured by: this Trust Deed, any such application of
broceeds shall not extend or ‘postpone ' the due  dates of the
‘installments referred to in Paragraphs 5. and 6. or change the
amounts of such installments. Borrower agrees to execute such'
further evidence of assignment of any. awards, broceeds, damages
or claims arising in connection with 'such condemnation or taking

as Lender may require.

16. BORROWER AND LIEN NOT RELEASED. From time to time,
Lender may, at Lender's option, without giving notice to or
obtaining the consent  of Borrower, - Borrower's  sSuccessors or

i junior lienholder ©Or  guarantors, without

d. notwithstanding Borrower's breach

t of Borrower in ‘this Trust Deed,

for payment or performance of any. obligation

Secured hereby or any part thereof, reduce . the payments thereon,
release anyone liable. on any .of ' said obligations, accept an
: 3 i , modify

-said obligations,

of . this  Trust Deed any ..part of the

Property, take or release any. other or additional security,
reconvey any part of the‘Property,,consentvto any. rezoning. of any
‘part of the Property, consent to any map,dr‘plat'of'the Property,
consent to any encumbrance on. any part'of the. Property, join in
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any subordination ‘or. o
this Trust Deed;

taken by Lender p : »
affect the. obligation .of Borrower or-  Bor successors

assigns to pay the obligations’ secureéed by this Trust Deed and to
observe the covenants of Borrower contained herein, shall not
7 ,»corpbration,.partnership or

other ‘entity for Payment of the obligations secured hereby, ' and
shall not affect the lie iority i hereof on the
Property. : : & : . together
with g i i remiums and attorney fees as may  be
' ~for:-any such action if taken at-

Borrower's request.

17. FORBEARANCE BY LENDER NOT 'A WAIVER. Any forbearance
by Lender in exercising ' any right or remedy hereunder, or
otherwise afforded by applicable law, shall not be a waiver of or
pPreclude the - exercise of any other: right- remedy. The
' ] by this Trust

€ indebtedness

secured by this Trust Deed, nor shall ' Lender's receipt of
awards, proceeds or damages under Paragraphs 9. and 15. hereof
operate to cure or waive Borrower's default in payment or
performance of obligations secured by this Trust Deed. ‘

18. UNIFORM COMMERCIAL CODE

-

under applicable law, may be subject to a security interest,
Borrower hereby grants Lender ' a security interest in that
Property. Borrower agrees that Lender may file this Trust Deed,
or: a reproduction thereof, in the Real Estate Records, with the
Secretary of State, .in any other appropriate index, as a
financing statement with respect to that Property. In addition,
Borrower agrees to execute and deliver  to Lender, upon Lender's
request, and Borrower irrevocably constitutes and appoints the
Lender the attorney-in-fact of the'Borrower, to. execute, deliver,
and if appropriate, to file with the appropriate filing officer
or offices any security agreements, financing statements,
continuation statements, or other instruments that the Lender may
request or require to impose, perfect or continue the perfection
of the lien or security interest created by this Trust Deed.
Borrower shall pay all costs of filing 'such financing statements
and any extensions, renewals, amendments and releases, and shall -
. Pay all costs and expenses of any record searches for financing -
. Statements Lender may require. Without the prior written consent
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vdfbeehdef, Borrower shall not. cr
pursuant - to Uniform Commercial

, Party under the Uniform
at’ ' Lender's option, may also invoke the
in Paragraph 28, of  this  Trust Deed. In
"said remedies:; - oceed against the
of Real Property ' o d ‘ “Personal Property
: i ; ver, without. in
‘ medies under the
Commercial : remedies Provided i
Paragraph 28, ay ‘be conducted by an employee or
Any. person, including both
gible to Purchase any part.
Expenses
Preparing for 'sale,
rrower: and shal] inc
attorney fees and le
the Lender,

upon demand’ of

and make - it

a place that is
Borrower

of, or after which;
made.

- Borrower shalil comply with
landlord under all leases
Borrower, at Lender's

d copies of

» the Borrower shall not
(1) month under ‘any
lease affecting any modify or amend any lease,.
bermit an assignment or - ny lease, or in any manner
impair the Lender's inter 4. O any rents, royalties, income and
Profits of the Property. Upon the Lender's request the Borrower
will  execute and deliver to- the Lender for recordation an
assignment of leases . on the'Lender's,form.' All leases of the
Property shall Specifically Provide - Such  leases are
subordinate this  Trust Deed;
Lender, t to be effect
rty;

accept DPrepayments

2t - Lender's
. .'Borrower -shalil not, -
requestrﬁ¢r consent to the
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subordination of,anykleaSe‘ofVall.cp;anykpart of .the Property to
any. lien subordinate to this--Trust Deed..  If Borrower becomes
aware that any tenant: proposes. to do, ‘or. is doing, any act or.
thing which may give rise to ‘any right of set~-off - against rent,
Borrower shall (i) take such steps  as shall  be " reasonably
calculated to prevent the accrual. of any right to set-off against .
rent, (ii) 'notify Lender thereof and of  the amount of - said
set-offs, . and (iii) within ten -(10) " days “after such accrual,
reimburse . the tenant who ' shall  have acquired such right ‘to.:-
set-off or take such other' steps as shall effectively discharge
such. set-off and as shall assure that rents thereafter due shall

continue to be payable without set-off or deduétion.

: 20.  ASSIGNMENT OF RENTS;" APPOINTMENT OF RECEIVER; LENDER
IN POSSESSION. The. Borrower assigns to - the Trustee, for the
benefit of Lender,, ®isting ‘and future rents, issues, profits
and revenues from the Property and hereby assigns any leases in
effect or hereafter. in effect upon . the Property or
thereof. However, until the  Borrower i ‘ , :
Trust Deed or any obli i ' the Borrower shall
have a license to collect and receive (but not more than one (1)
month prior to accrual) = those rents, issues, profits a ,
revenues, .and to retain, wuse .and enjoy -the same. Upon - any
default by Borrower, Lender may, at. Lender's election, without
notice to the Borrower, and as agent: for the Borrower, take and:.
maintain  full control . the - Property; _ tenants  for
nonpayment of rents; lease all or any portion of the Property, in’
the name of the Borrower, such terms “as Lender may deem’ .
advisable; i ' epairs Lender may deem advisable
and deduct the cost thereof from the-rént; receive all rents and

income therefrom and

amount or amounts so g

expenses and ‘retain customary

managing the broperty; pay  the Lender any am

obligations secured by this  Trust -Deed; pay- .

assessments, premiums and Other Impositions;

necessary to carry - out - i i

Lender to determine which e me i . but to pay

any overplus so collected » and  those exercising

this authority shall be liable to the owner only for. the amount .

-collected hereunder and the accounting thereof, and as to alj

bersons  exercising this authority are acting only ;

agent of the owner in the protection of  the Lender's security

interest. event i i to 'such management a»

collection of such rents to affect or restrict the rights and

remedies of the Lender upon default. - If - the ' rents, issues,
perty are insufficient to meet
.control “and, managing the

uch  purposes sh




21l TRANSFERS ' OF 'THE PRopsﬁiyﬁdﬁ“BsmtEICIAL INTERESTS IN

BORROWER; ASSUMPTION. on SalevoritranSfer of (i) all or any part
of the Property, or any interest therein, or (ii) any beneficial
or .ownership interest in Borrower (if BOrrower is not a natural
berson or persons but is a corporation, partnership, trust or
other legal entity) Lender may, - at Lender's,option, declare all
of the sums secured by this Trust Deed to bpe immediately due and
Payable, and Lender may  invoke any ‘remedies bPermitted by
Paragraph 28. of this Trust Deedq. This option shall not apply in
Case of 'sales or transfers when the transferee's creditworthiness
and ‘management ability . satisfactory to Lender, Lender has
consented in writing, and the transferee: has executed, i

the sale or transfer, a written assumption agreement containing
such terms as Lender may - r including, 1f required by
Lender, the impositicn of an ‘assumption fee, 'an increase in the

rate of interest payable ‘under ‘the Note, an increase in the
Consent by Lender

titute consent to-
subsequent " Provisions :
Paragraph. No transfer by Borrower shall 'relieve Borrower of
liability for payment and performance of .the obligations secured
by this Trust Deed. : : L k ,

Borrower for the cost of restorati

Property, then Lender may, . at Lender's option, ‘condition any

disbursement on Lender's . approval of ‘. such plans and

specifications, contractor's cost estimates, architect's

certificates, waivers of liens, sworn statements of mechanics ang

materialmen and such other evidence  of -costs, bercentage

completion of and .
satisfaction as

to hold a
restoration Property, Lender will be
one percent (1%) of +the

required under

(a) any neotice to

the ‘Note shall be

such notice . by certified mail- addressed to
er's address stated above or at such other
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. 24. SUCCESSORS AND ' ASSIGNS = BOUND;  JOINT AND SEVERAL
LIABILITY; AGENTS; CAPTIONS. The covenants: and agreements herein
contained shall bind and the rights hereunder shall inure to,  the
respective successors and assigns of Lender and Borrower, subject
to the provisions of Paragraph 21. Hereof. All covenants and
agreements of Borrower shall be joint and several. In exercising
any rights hereunder or taking any actions provided for. herein;
Lender may act through its employees, agents or independent
contractors as authorized by Lender. - The captions and headings
of the sections of this Trust Deed are for convenience only and
are not to be used to interpret or define the provisions hereof.

25. WAIVER OF STATUTE OF LIMITATIONS. To the full =Xtent
permitted by law, Borrower hereby waives the right to assert any. .

statute of limitati ment of the lien of
-enforce the Note or

on secured by this Trust Deed.

26. WAIVER OF MARSHALLING. Notwithstanding the existence
of any other security interests in the Property held by Lender or
by any other party, ave the right to determine the
order in which any or all of the Property shall be subjected to
the remedies brovided . herein. Lender shall have the right +to
determine = the ‘order in which. any or - all portions of the
obligations secured hereby are satisfied from the Proceeds
realized upon the  exercise of the vremedies provided herein.
Borrower, any party who consents to this Trust Deed and any party
who now or hereafter acquires a security interest in the Property

ves any and. all right to require the marshalling  of
assets in connection with the exercise of any of the remedies.
permitted by applicable law or provided herein. :

27. - DEFAULT. Time is of the essence of this Trust. Deed.
The following shall constitute events of default: :

~ a. Failure of Borrower to pay any portion of
the obligations secured by this Trust Deed when they are due. :

b. A default under any security agreement,
mortgage - or triast deed’ securing any guarantee - of Borrower's
obligations to Lender.: '

c. Failure of Borrower within the time required
by this Trust. Deed  to ‘make any payment of rates, taxes,
assessments, premiums or Other Impositions, or of reserves for
such  payment, or any ‘other payment necessary to discharge or
Prevent filing of any lien.

d. Transfer or agreement to transfer any part
or interest in the Property in any manner whatsoever, including,
‘but not limited to, “allowing any lien inferior to this Trust
‘Deed, or any lease of any portion of 'the Property, without the
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prlor wrltten consent of Lender,‘as requlred under any paragraphf
of this Trust Deed. )

e. Dissolution, termination of existence,
insolvency on ‘a balance sheet  basis  or business failure of.
Borrower; the commencement by Borrower of . a voluntary case under.
the federal bankruptcy laws or under any other federal or state
law relating to -insolvency or debtor's relief; the entry of a
decree or order for relief against Borrower 'in:an . involuntary
case under  the federal bankruptcy laws  or - under any other
applicable - federal or  state = law relating to  insolvency or
debtor's: relief; the appointment or the consent by Borrower to
the appointment of a receiver  trustee, or custodian of Borrower
or of any of Borrower's property;. an assignment for the benefit
of creditors by Borrower; the making or suffering by Borrower of
fraudulent transfer under - applicable federal or state  law;
concealment by Borrower of any of. its property in fraud of
creditors; the making or suffering by Borrower of a preference
within the meaning of the federal bankruptcy law; the imposition
of a lien through legal proceedings or distraint upon.any of the.
property of Borrower which -is -not discharged 'in the manner
permitted by Paragraph 8.; .or Borrower's failure generally to pay’
its debts as such debts become due. The events of default in
this paragraph shall apply and refer to Borrower  and to each of
the 1nd1v1duals or entities whlch are collectlvely referred to as

"Borrower

f. Fallure “of .:Borrower - - to: make any “payment or5‘
perform any obligation 'under' any =uperlor llens or encumbrances,u
within the time required. thereunder . :

g. Commencement of ‘any suit or other action to.
foreclose or enforce any llen, charge or encumbrance on _ all or
any part of the Property : :

h. Fallure to comply- with the provisions of any loan
agreement, any agreement. that guarantees any = part of " the:
obligations secured by this Trust Deed, or any other present or
future agreements relating to thls Trust Deed or the obllgatlons,
secured by this Trust Deed

i. Failure . of - Borrower - ito . perform any other:
obligation under this Trust Deed w1th1n the period  of time, if -
any, -that the Lender may. ‘elect -in 1ts dlscretlon, to. grant in:
writing to Borrower to cure that failure.’ :

28. RIGHTS AND REMEDIES ON DEFAULT.
a. REMEDIES. = Upon the:oCcurrence of any event of

default and -at any time thereafter; ‘Trustee . or Lender may
exerc1se any one or more of: the follow1ng rlghts and remedies:
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' (1) Lender maQ;deélaré éll‘suﬁs secured by this -
Trust Deed immediately due . and payable,including.any prepayment-
penalty which Borrower would be required to pay. = ’ :

(2) The - Trustee shallu have the right to
foreclose by notice and sale, or Lender-shall have-the right to -,
foreclose by judicial: foreclosure,  in either case in accordance
with applicable law. : : : k e . S

(3). If this Trust Deed is foreclosed by judicial
procedure, Lender will be entitled to a judgment which will
provide that if the foreclosure sale proceeds are insufficient to’
satisfy the judgment, execution may issue for any amount by which
the unpaid balance of the obligations secured. by this Trust Deed:
exceeds the net sale proceeds payable to: Lender. : o

(4) With respect to all or any part of the
. Property that constitutes personalty; - Lender:  shall:. have all -
rights . and remedies "~ of "'a “secured  party under the Uniform
Commercial Code. : [ : ' : L

, : "(5)  Lender shall  ~have - the 'right to take
possession of the Property and collect all the:-rents and revenues.
of the Property in ‘accordance with Paragraph 20. of this Trust
Deed and/or in any other Assignment of Rents. :

] (6) Lender shall have “the .right +to have a
receiver appointed to take. possession ‘of any or all of the
Property, with the power to protect and preserve the Property, to
operate the Property preceding foreclosure or:  .sale, to collect
all the rents and revenues- from the Property and apply. the
proceeds, ‘over - and above costs of the receivership, against the
sums due under this Trust Deed.: The receiver may serve without
bond if permitted by law. Lender's right to the appointment of a
receiver shall exist  whether or . not apparent . value of . the
Property exceeds the 'sums due under this Trust Deed by a
substantial amount. Employment by Lender shall not disqualify a:
person from serving as a receiver. : ’ -

(7) In the event Borrower remains in possession:
of the Property after the Property is sold as provided above ‘or
Lender otherwise becomes entitled to possession of the Property.
upon default of Borrower, Borrower shall: become a tenant at will-
of Lender or +the purchaser of the Property and shall pay a
reasonable rental for use of the Property while in. Borrower's

possession. )

(8) Lender may apply toward- the payment of any .
obligations secured by this Trust Deed such sums or any part '
thereof held by the Lender under the provisions of. this Trust
Deed, or any indebtedness of the Lender to the Borrower.. - e
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agreement, or any
Borrower in connec
or otherwise.

RIGHTS OF RECEIVER OR LENDER-IN-POSSESSION. Upon
on of all or any part-of the’Property, the  Lender
has all the rights and remedies outlined in Paragraph 20. of this
Trust Deed and/cr in any other Assignment of Rents. :

; : c. ' SALE OF THE PROPERTY. . In ‘exercising its rights
and “remedies, the Trustee or . Lender may, - at Lender's
discretion, cause al

whole or in parcels,

sold without selling . Lende
public sale on all or any portion of the Property.

d. WAIVER; ELECTION OF REMEDIES. A waiver by Lender
of a breach of a Provision of this. Trust Deed shall not:
constitute a waiver or pPrejudice the' Lender's right otherwise
demand ‘strict compliance ‘with that ' provision any :
pProvision. Election by Lender to - pursue any :-remedy shall not
exclude pursuit of any -other remedy, and all remedies of Lender
under this Trust Deed are cumulative and nonexclusive, and may: be -
exercised concurrently,. independently, L oxr successively, ‘in any.

order whatsoever. Ain election to make expenditures or ‘take
i B shall not affect

execute * as. are

erminate Lender's security interest in

, Personal Property. Trustee‘vshalli reconvey : the Property

without warranty to the person  or . pPersons  legally entitled

thereto. Such person’ or persons shall pay. Trustee's costs
incurred in so reconveying the Property. - -

SUBSTITUTE ‘TRUSTEE. accordance with applicable
Lender may from time to time appoint a successor trustee to
any Trustee appointed hereunder. Nit} conveyance
Property, the successor trustee shall succeed to all the
bower and duties conferred upon the Trustee herein
applicable law. . ST ' o

31. ACCEPTANCE OF TRUST. Trustee accepts this trust when-
this Trust Deed, fully executed ~and. acknowledged, is made a
public record ‘as provided,by'law,‘”'Irustee;is_nOt obligated to
notify any party hereto'of a_pending'sale;undergany;bther trust
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32. ESTOPPEL CERTIFICATE. ‘Borrower will pPromptly furnish,
at the Lender's request, a dulyraCRnowledged written statement
setting forth aili amounts’ due on,the,obligations~secured by this:
Trust- Deed, stating.whether an S -or defenses exist, ‘and -
containing any  other matters = Lender may reasonably
require. - ~ L e B L

33. .IMPOSITION OF TAX BY STATE.
- a. STATE TAXES COVERED.  The following constitute
state taxes to which this bparagraph ‘applies: - : o

(1) A specific*tax updnitrustfdeeds'or upon a1l
or any part of the indeptedness secured-by a trust deed. A

H{2) A speéific tak; bn,,a gran#or which vthér
taxpayer is authorized or required.tqbdeduct~f:om Payments on-the
indebtedness secured: by a trust deed.:'~—, : o '

beneficiary or the holder of the note ‘secured.

(3) Tax on. a ,trustr-deed,ichargeablé against '’ the

which this

this Trust

and Lender
it in the

(1)
imposed by the state. tax,

enacted.

34. LEGAL EXPENSES. If Borrower shall .be in default as-
Specified above, if Lender seeks Protection of.
i r the Bankru : 3 the Borrower shall
- reasonable expenses -

, ati any time necessary

,the‘protection of the

including, ited - to,: the!"cost of ,searching ;“

records, obtaining title ‘reports, surveybrs”gk:epqrts,’ attorney.
OpPinions or title insurande/yWhether Or~not;inwconnection with
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- Such expense; with.
the 'rate of one and"
rate of interest on
eveht‘exceeding~the
rate), : - his Trust Deed. -
any legal,proceeding is'commenced to foreclos
which concerns this Trust Deed in any way or arises from .the
execution hereof, including appeals, the brevailing party’ shall
be entitled to » ; orney fees.. If this Trust
" Deed 'is foreclos j . -the- Lender shall, “in-

additien,

fees and legal
be incurred in e

ENVIRONMENTAL‘ .LAWS, Borrower

der that to .the best of Borrower's

sentations are true, 'and Borrower

ower's-best'efforts to cause such
ue': B LT

a. Al
the Real Property, 3 . ,
conformed and = conform- at’ all : applicable
environmental regulations nd- - other restrictions
governing the condition of the ReaIfProperty, the use thereof ‘or
any activities thereon. L S : ' .

b. To the best'offBorrower's knowledge after due and’
diligent inquiry no hazardous sUbstances are stored, located;
used or produced on any adjacent property nor have any hazardous'
substances been stored,'located, uéed;jproduced, Oor released on
any adjacent property prior to Borrower's ownership, Possession
or control of the Real Property, . S

other Property.
Lender immediately u

Property or any a :
a release of any hazardous substance.

Lender and its Tepresentatives may enter'the,Real'Property at. zny
time  for the purpose. of conducting.  an environmental audit;
committing only injury < to the- Real‘;Property as ' may be
necessary to conduct the environmen ' it. - Lender shall not
be required *to remedy any - such injury or compensate Borrower
therefor. Borrower - shall Cooperate in “respects i :
pPerformance of the audit. " Borrower shall pay the costs of any .
environmental audit ‘if either a default eXiStsjunder this Trust:
Deed at the time,Lender,arranges to Have “the audit performed ‘or’
the audit reveals a default pPertaining to hazardous substances. .
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If Borrower refuses to permit'Lenaer/of 1ts representatives to
conduct: an environmental audit on the‘Reaerroperty; Lender may
specifically enforce performance of this provision.

Borrower will indemnify and hold Lender harmless from andg against
any  and all claims, demands, damages, cleanup  and other costs,
exXpenses, losses, liens,,liabilities,.penalties;,fines, lawsuits
and other proceedings;(including attorne e rising—directly
or indirectly from or -out of, or in any - way connected with (i)
the breach of any Tepresentation, warranty, covenant or agreement
concerning hazardous substances contained herein or in any other
document. executed by Borrower 3 _connection

evidenced by the Note; (ii) . any release” onto ‘or under the Real
Property or. other property of any  hazardous substance which
occurs as a direct or indirect,result,of the acts or omissions .of
Borrower, its directors, officers, employees, . agents, or
independent contractors; and (iii) any release onto or under the’
Real Property of any hazardous substance which . occurs -during
Borrower's ownership, bossession, or control of the Real Property.:

If Lender shall at any time, through the exercise of any of its
remedies under this Trust Deed, or by -taking a deed in lieu .of
foreclosure, hold title to or own all -or: any portion of the Real
Property in Lender's own right, Lender may, at its option, convey.
all or any portion of- the Real Property to Borrower. Borrower
covenants  and agrees . that: it  shall accept.-delivery of any
instrument of conveyance .and resume ' ownership of

portion of the Real Property in the event Lender ‘exercises its-.
option hereunder} to convey ' any portion .of the
Property to Borrower. Lender, in Lender's sole discretion,
have the right to record any instrument,'conyeyingj all o
portion of the Real Property to. Borrower  and such recor
shall be deemed ance of the instrument and ‘conveya

- Borrower.

All - Borrower's representations,  warranties, cove and-
agreements. contained herein regarding ~hazardous substances,
including ‘but not limited to Borrower's agreement  to accept.
conveyance of all or an ‘Re Property  from Lender
. and  resume ownership, ( osure o6f this Trust:

Deed or acceptance by Le u cfkforeclosure.

For purposes of this Trust Deed, - the term "hazardous substances"”
means any substance or material ~defined  ‘or designated» as
hazardous or toxic waste, hazardous or  ‘toxic material, or a

hazardous, toxic or radioactive substance (or d
other simil applicable federal,

g Trust De however-
: , 7 . custody;_orucontrol of . the
lowing either<foreclosurezofffhis'Trust Deed or
acceptance by Lender of a deed in‘ligu;qfiforecldsuré; '
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S 36 'GOVERNING. LAw; SEVERABILITY. This Trust Deed shall be
governed by the law’ of the State of Oregon.:  In the eve

any provision or clause of this Trust De
with = applicable law,” Such conflict
Provisions of  this :
effect without the

provisions of this

severable.

e declared to  be .

: 37.  CHANGES IN WRITING. This Trust Deed 'and any of its
terms may only be changed, waived, discharged or terminated by an
instrument in writing signed by the party against ‘which
enforcement of the change, discharge or: i 3

S;’I‘ATE;CF Ogegors )

o s ) sss
County of Kt mpdh i
The foregoing instr

this 2 day of AR '
\ / no of

am___og EZ D AN corporation,

_Page 21--NON-RESIDENTIAL TRUST DEED.




The ing - éal‘p:ope:tyjbsituatef in'Klémg
County, Orecoen, 5 D South, Range ' 10. "East
Willamette Me B R Sl B

Lid]
W
[}

(3]

]
~pi

fection
Section
Secticn
Seczion
“Section
Seczico
Secticn
Section
Sectica
Sgcriom
Secrie=.
. Seczioen
Sectiion
Seczicn
Sectica
" Section
Section
Sec:ionx

P
F

Ay

]
. '
ERY PR VAFYY

[$
T v I

1A "bew

N tn L

ARV IRY o I - NN
T
| R A

=
ORIy

[ I
[RPRNY ¥

QIO o Qe
¢
e
1

m
H

. T4
Fo bips
(4B

)
0.

SO Ly K bt
. .
—
=

b 0

0,

LSS R R R SR RE)

ntr

a

SR RN
iy

u

E4

~ho

>
(NI

SR
tH

P

(]
N
t

ZE
ze
34: “XE?
335

Subject only to those. Certain .encumbrances describeqd i
paragraphs ‘4 and 5 of that certain Restructure Agreement dated.
for reference purposes 2April ‘15, 1991 (with an agreed effective
date of March 1, 1990), emong. Bank of America National Trust &
Savings Association, :1Jespersén4Edgew006,‘,,Ihc.'.iand certain
‘individual guarantors described1in7the,Restructure'Agreement. e

* STATE OF OREGON: COUNTY OF KLAMATH: s

 Filed for record -at request- of

of ; L T'Movrtgag'es“' ~_ - onPage: 6903 . -
= R RS o 15 = “County Clerk -

Klamath County Title Co. e i6th _day
of - April -A.D, 1991 T 72328 oclock__ - P M, and duly recorded in Vol. - “M91-.

3

FEE $ll3. 00 -) ‘1)"4:?[:,,._@6»44} ‘

',:Reéu:h;‘KCTCg‘

EXHIBIT A




