. day of: H

g‘ﬁliIS.TRUST DEED, made this .. 19th_
LARRYESMITH AND. SUZANNE. SMITH, HUSRAND AR

WIEE

as Gréntor, ASPEN TITLE & ESCROW, INC.

ERIC M. SPIESS:AND ME

DBA_M&E. ENTERPRISES..OF  GALT

as Beneficiary,

Grantor irrevocably grants, bargz%i'ns; sells

in P KLAMATH :

WITNESSETH: o
ells and conveys to trustee:in trust
County, Oregon, described . as: : e

Lot "1}5;;13'102'::};"“3,;" TRACT NO. 1096, AMERICANA, in the County of Kiamath,

together with all and singular the tenements, hereditaments and appurteénances and. all other rights thereunto belonging or in'anywise
now or hereafter appertaining, and the rents, issues and profits thereof and all fixtures now or herealter attached to or used in connec-

tion with said real estate.

* FOR THE PURPOSE OF SECURING:PERFORMANCE-of each agreement of grantbr> hérein contained and payment: of the

sum'of ...

. TWO THOUSAND . FIVE-HUNDRED .AND . NO/100

($22,'560.00)

note of even date herewith, pé-)rable to beneficiary or order 'and .ma

-Dollars, with' interest thefeéon accéording 1o the terms of a promissory
de. by grantor; the final payment: of ‘principal and interest: hereof, -if
not sooner paid, to be due and payable’. 8L _maturity. of.note . : :

19°8 .

The date of maturity of the debt secured by this instrument is the date, stated above, on which the final installment of said note
becomes due and payable. In the event the within described -property, or any part thereol, or any interest therein is sold,” agreed 'to be
sold, conveyed, assigned or alienated by the grantor without first having obtained the written consent or approval of the beneficiary,
then, at the beneficiary’s option, all obligations secured by this instrument, .irrespective” of. the rmaturity dates expressed therein, or

herein, shall become immediately due and payable,

To _protect the security of this trust deed, grantor agrees:

1. To protect, preserve and maintain said property in good condition
and repair; not ta remove or demolish any building or improvement thereon;
not_fo commit or permit any waste of said property. T T rTe

" . 2. To complete or restore promptly -and. in .good and workmanlike
manner any building or improvement which may be constructed, damaged or
destroyed thereon, ani pay when due all costs incurred therelar, 5 :
« '3, To. comply with all laws, ordinances, regulations,: covenants, condi-

. tions_and .restrictions - alfecting said- property; if. the beneliciary so requests, to
join in ing such fi ing stat. its pursuant. to-the, Unilorm Commer-
cial Code as the beneficiary may, require and to pay lor liling same in the
proper public olfice or oflices, as'.well as the-cost of all lien searches made
by filing oiiicers or searching agencies as may be deemed desirable by the
beneficiary. . T

4. To provide and continuously maintain_ insurance on the buildings
now or herealter “erected ‘on the said prémises against loss or damage by fire
and such other hazards as icL 2y, ifne to time require, in
an amount not .less than sh-tﬁgﬁicgm ‘/gruén -..., Wrilten in

37 ble to: the beneficiary, th loss: payable to. the latter; all
policies of insurance shall be delivered to the beneticiary as soon as insured;
il the grantor shall fail lor any reason to procure any such insurance and to

deliver said policies to the beneficiary at least lifteen days prior to the expira--

tion of any policy of insurance now or herealter placed on said buildings,
the beneficiary may' procure the same at grantor's expense. The amount
collected under any . fire or other insurance policy may be applied by benefi-
ciary upon any indebtedness secured hereby and in such order as beneliciary
may deatermine, or at option of beneficiary the entire amount so collected, or
any’ part thereof, may be released to_grantor. Such application or release shall
not cure or waive any delault or notice of delault hereunder or invalidate any
act done pursuant to such notice.

- To keep said premises free irom construction l'ens and -to pay ‘all
taxes, assessments and other charges that may be levied or assessed upon or
against said property before any part of such taxes,  assessmients and other
charges' become past due or delinquent and promptly deliver: receipts -therefor

to beneliciary; .should the_ grantor fail ro make payment .ol any. taxes, assess- .

ments, insurance premiums, liens or other charges payable by grantor, either
by direct payment or by providing beneficiary ‘with funds ‘with ~which . to

make such payment, beneficiary ‘may, at -its option, make . payment - thereof, -

and the amount. so_paid, with interest at the rale set forth in the nofe secured.
hereby, . together with the obligations described in’ paragraphs 6 and 7 of this
trust deed, shall be added to and become a part of the debt secured by this
trust deed, without waiver of any rights arisind from breach of any of .the

covenants hereol and lfor such payments, wth interest as aforesaid,. the .prop- .

erty hereinbefore ‘described, as- well as’ the fgrantor, shall be bound ta “the
same eutent that they are bound for the payment ol the obligation herein
described, and all such payments shall be immediately duv and puyable with.
aut notice, and the nonpayment thereot shall, at the aption of the beneliciary,
render all sumsy secured . by this trust deed immediately. duc and payable and
constitute a breach of this trust deed. A R i

6. To pay all costs, fees and expenses of this trust including the' cost
of title search as well as the other costs and expenses of the trustee incurred
in connection with or in enforcing this obligation and trustee's and attorney’s
fees actually incurred. ! g ~

7. To appear in and delend any. action or proceeding purporting to
atfect the sécurity rights or powers of beneliciary or trustee; and in any suit,

action or proceeding in which the beneliciary or trustee may appear, including -

any suit for the foreclosure of this deed, to pay all costs and expenses,: in-
cluding evidence of title and the beneliciary’s or trustee's atforney's fees; the
amount of attorney’s fees mentioned in this paragraph 7 in all cases shali be
fixed by the trial court and in the event of an appeal from any judgment or
decree of the trial court, grantor further agrees to pay such sum as tke ap-
pellate court  shall adjudge ble as the b hiciary's or trustee’s attor-
ney’s fees on such appeal.

1t is mutually agreed that:

8. In the event that any portion or all of said property shall be taken
under the right of i o in or +{ i b tciary shall kave the
right, if it so elects, to require that ali or any portion of the monies payable
as compensation for such taking, which are in excess of the amount required
to pay. all reasonable costs, expenses and attorney’s fees necessarily paid or
incurred by grantor in such proceedings, shall be paid to: beneliciary -and
applied by it tirst upon any reasonable costs and expenses and attorney’s fees,
both in the trial and ppell courls, ily - paid or incurred by bene-
ticiary in such pr dings, and the bal. lied upon the indebtedness

secured "hereby; and 'grantor agrees, at its own expense, fo,take such actions:

and execute such instruments as shall be necessary in obtaining such com-
pensation, promptly upon beneficiary’s request.

9. At any time and Ifrom time to time upon written request of bene-
ticiary, payment of its fees and presentation of this deed and the note -for

endorsement (in case of full reconveyances, for cancellation), without affecting -

the liability of any person for the payment:of the indebtedness, trustee may

(a) consent to the making ol any map or plat of said property; (h) join in -

“ by law.

granting any easement or creating any restriction thereon; (c) join in any
subordination or other agreemnent atfecting "this deed or- the lien or charge
thereof; (d)- reconvey, without -warranty,-all-or .any part of. the property...The
grantee in.any reconveyance may be described  as the “person or persons
legally entitled ‘thereto,”" and the recitals therein of any matters or facts shall
be conclusive proof of the truthlulness thereal, Trustee's fees for any of: the
services mentioned in this paragraph shall be not less than $5. -
L 10. Upon' any delault by grantor hereunder, beneticiary may at any
time without notice, either in person;, by agent or by a recciver to be - ap-
pointed by a.court, and without regard fo the adequacy ol any security  for.
the indebtedness hereby secured, enter upon and take possession of said prop-
erty or. any part thereof, in ifs own name sue or otherwise coliect the rents,
issues and profits, including those past due and unpaid, and apply the same,
less costs and expenses of operation and collection, including reasonable attor-
ney’s {ces upon any indebledness secured hereby, and in such order as bene-
ficiary may determine, . O
11, The entering upon and {aking possession of -said property, ‘the
collection ‘of such rents, issues.and profits, or .the proceeds of hire and other
insurance- policies or comipensation.or awards for any. taking or damage of the

-property, and the application or-release thereof as aforesaid, shall not cure or

waive any default or notice of default hereunder or invalidate any act done
pursuant . to such notice. b

ST 120 Upon default by grantor in payment of any indebtedness secured
hereby or in.his performance of any agreement hereunder, time being of the
essence with respect to such payment and/or perlormance, the beneficiary may
declare all sums secured hereby immediately due and payable. In such an
event the beneliciary at his election. may proceed to foreclose this trust deed
in equity as a mortgage or direct the frustee to loreclose this trust deed by
advertisement and sale, or may direct the trustee to pursue any other right or.
remedy, either ‘at law or in equity, which the beneliciary may have. In the
latter event the bencliciary or the trustée shall execute and cause to be recorded
his. written’ notice-of default and his election to sell the said described real
property to satisfy ‘the obligation secured hereby whereupon the trustee shall
fix the time and place of sale,  give notice thereof as then required by law and
proceed to foreclose this trust deed in the manner provided in ORS 86.735 to
13.7 After tie trustee has commenced foreclosure by advertisement and
salé, and at any_time prior. to 5 days before the date the trustee conducts the
salé, the grantor or any other_ person_so.privileged by ORS 86.753, may cure
the default' or defaults. If the. default consists of a failure to pay, when due,
sums secured -by  the trust deed,  the. default may be cured by paying the
entire -amount. due at the time af the cure other than such portion as would
not then be due had no default occurred. Any other delault that is capable of
being cured .may be cured by tendering the performance required under the

" obligation ‘or trust deed. Inany case, in addition to curing the default or

delaults, -the: porson: effecting :the cure shall pay to the beneliciary all: costs
and. exponses- actually incurred. in . enforcing .the obligation of the trust. deed
{ogether. with trustee's and attorney's fees not exceeding the amounts provided
14. Otherwise, the sale shall be held on the date and at the time and
place designated in the notice of sale or the time to which said sale may
be postponed-‘as- provided by law.. The’ trustee may sell said property either
in one .parcel -or.in. separate  parcels and shall sell the parcel or parcels. at
auction_ to. the_highest . bidder. for cash, payable at the_ time of sale. Trustee

' shall deliver ta”the purchaser its ‘deed in form as required by law conveying.

the property so sold, but without any covenant or warranty, express or im-
plied. The recitals in.the deed of any matters ol fact shall be conclusive proof
of the truthfulness thereof. Any person, excluding the trustee, but including
the grantor and beneliciary, may purchase at the sale.

. S. When trustée sells pursuant to the powers provided herein, trustee
shall apply the proceeds of sale to payment of (1) the expenses of sale, in-
cluding the compensation of the trustee and a reasonable charge by frrsfec’s
attorney, (2) to the oblifation secured by the trust deed, (42 1o &3 persons
having recorded liens subsequent to the inferest of the frusies
deed ‘as their interests may appear in the order of their priogity and (4) the
surpllus, if any, to. the grantor or 1o his sucCessor in interest entitlsd to suck
surpius, . 2 .
o 16. Beneliciary may from time to time appoint a successor. or succes-
sors fo any trustee named- herein or fo any trustee inted here-
under. Upon such appointment, and without conveyance fo the successor
trustee, the latter shall be vested with all title, powers and duties conlerred
upon any trustee herein named or appointed hercunder. Each such appointment
and substitution shall be made by ‘written instrument executed by beneliciary,
which, when ‘recorded “in ‘the mortgage records of the county or counties in
which the property is si d, shall be lusive proof of proper appointnient
of the successor trustee. . -

17. Trustee accepts: this' trust when this . deed, duly execufed and-
acknowledged is made a’ public:record as’ provided by law. Trustee is- not
obligated to notify ‘any party hereto of pending sale under any ‘other deed of

- trust: or of any . action or proceeding in which grantor, beneliciary- or’ trustee
shall be a parly unless such action or :proceeding is brought by (rustee. -

NOTE: The Trust'Deed Act’ provides’ that the trusten héreunder ‘must bé “gither. an attarney, who is ‘an‘‘active \member: of ..the’ Oregon  State  Bor, o bank, trust :ompa’ﬁy
! Pha i

or savings ond loan ossociation authorized to do business.under the laws  of

QOregon or _the United States, o title

to insure title to real

e Y
property of this state, its subsidiaries, affiliates, agents or branches, the United States or ony agency thereof, or on escrow agent licensed under ORS 495,505 1> 696.5385.




. T, his dged applies to, inures'to the beriefit ‘of and binds all parties,{zgéf)elo, ‘Hzeir hei}s, legatees, devisees, adn:inistrators,;executqrs,
personal representatives, successors and assigns. The term beneficiary shall 'mean the holder. and owner, jncluding pledgee, of the confract
iary herarm: i

secured hereby, whether. or not named - as a.beneficiary herein. In construing this deed and whenever the context so requires, the masculine
gende(‘inqludes the feminine and the neuter; and the singqla( number incl:_xde’s',t_he‘ ‘plural, 5 . : : PR e

IN WITNESS WHEREOF, ssiq grantor has heréunto sét hi  hapd the day aa

* IMPORTANT NOTICE: Delete, by lining out, whichever warranty:(a) or {b) is
not applicoble; if warranty {a) is applicable and the beneﬁciury is-a creditor
as_such' word, is defined in the Truth-in-Lending’ Ac} and: Regulation  Z, the
beneficiary MUST comply . with the Act and Regulatic 1 by ‘maki g required
disclosures; for this Purpose use Stevens-Ness- Form No::1319,:or equivalent,
If compliance with the Act is not required, disregard this notice. - R

{1f the signer of the above is's ‘<orporation, ;
use the jorrprol Vu(kncwledge‘n_uenl opposite.)

'STATE OF OREGON,
o Cor.‘in‘ty*al», ,
This iné'fr;lhiéht_ was acknowlédgéd ‘belfore

My commission expires:

(e st

e

e T

S AT

[rSovimsipss wiowmmmy

-tk . : TR N

The undersigned is tha ‘legal owner and holder’of all*indebtedneis sec red by ‘the foregoing trust deed. Al sums .secured by said

‘trust ‘deed Iza'v'efbee*n'fully' ‘paid and satisfied,”You hereby=ai¢ 'directea,ionvpayment'.to you ot any:sunmis, owing to you under. the terms of
. said. trust.deed or.

pursuant ‘to: statute, .to ,caricel,.a.lLeyidences-qf -indeb ness: ’éeé(}r'ed“‘"by “said “trust deed. (which’ are delivered:to:'you
herewith together with said [{ Ist.deed ) and to reconvey W'tl.roqt. y ty, ;ito ’the;parties,’designa{ed by the ‘terms of ‘said. trust_deed the

estate now h’eici by‘y“& ‘tinder the same, ‘Mail‘teconveyéng:e,.and docdmerits to

Beneficiary

Do not lose or destrey this Trust Desd OR THE NOTE which it secures. Both must be daliversd to the trustes for co ion before re yance will be mode.

=

o RUST DEED ' T | ‘sz’%E gFokEGON,

{FORM N sy ) fil

STEVENS.NESS LAw Fun. €Ol PORTLAND. GRE.| & ; : ivd - . : : ment.

day

April.......’.. ey 19,
f’sr—*;(c‘s-Rs'ssr;i\)s:ﬁ' . ~in bbbk/ieel/volume No. . son.
" For S V8 S or as fee/file/instru-

_ment/m fgfxlm/teqeption Nc}.;.28379 o

g S S "7 Record of Mortgages of said County
S T Bensticiary |- e Sl thness my. hand‘a{zd s@#{__
B it | I ey S ty affixed. =~ - S
- 711 FAFTER RECORDING RETURN T0 S ik ST S
M&E ENTERPRISES OF GALT “: i ; EES . wberi. Evelyn Biehn, County Clerk

TITLE -

219 MARKET ST. . - , IR A e

o'clock A M., and t"ecord_e_?a-" 7

GALT, "CALTFORNIA 95632 Byt

Fee $13.00 . /By




