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THIS TRUST, DEED, made this ...} 1th...

! day of
THOMAS: M. :DONLAN AND BEVERLY ANN ‘DONLAN, = hu‘sb

as Graritor, ASPEN _TITLE & ESCROW, INC.

1985 MC CLUSKEY FAMILY TRUST:

‘as' Beneficiary,

in .. Klamath

Countyof Klamath, State of oregon

together with all and singular the £:
now ‘or. hereafter appertaining, and
tion with said real estate. :

FOR THE PURPOSE OF SECURING PERFO MANC.

heredi

S 'Lots .17 and 18 in Block 15 of ELDORADO HEIGHIS; in.the City

- WITNESSETH: : DR :
Grantor irrevocably grants, bargains, sells and coriveys to trustee-in ‘trust; ‘with power of sale, the propert
County, Oregon, described: as: e R : »

V6

Tx Lot 4900 and 5000 .

and appurteﬁénces ‘and all other.rights thereunto belonging or: in anyuﬁ'se‘
the rents, issues and profits thereof and all fixtures now or hereafter attached. to or used in’ connec-

of each:dgreement of grantor herein contained and. payment of the

| sum o ETGHTY THOUSAND AND.NO/100=:
: - s == ($80,000..00). 2=

et Dottars,

o~ note of even date’he'r'eyvith,
at.maturit

not sooner pafd, to be due,a:hdi, péyable

herein, shall become immediately due and payable.

. To protect the security of this trust deed, grantor agrees:
““and repair; not fo remove or demolish any building or improvement thereon;
ot to commit or permit any waste of said property.

“=mnanner any building or improvement which may be constructed, damaged or

“=Gestroyed thereon, and pay when due all costs incurred therefor.

3. To comply with all laws, ordi: regulati cov condi-

ns and restrictions affecting said -property; if the beneliciary so requests, to

~ pbin in ing such in 1 pursuant to the Uniform Commer-

% cial Code as the beneliciary may require and to pay for- liling same in  the

proper public office or oflices, as well as the cost of all lien searches made

by filing otficers or searching agencies as may be deemed desirable by the
beneliciary. - B

4. To provide and continuously maintain insurance on the buildings

—,

and such other hazards-as thg beneficia ay [t ime to time require, in
an amount not less than S.,LHSUfa’BﬁJgTdén iy written in
fes. - bl y,” with loss payable to the latter; all

to” the £

it the grantor shall fail lor any .eason to procure’any such insurance and_to
tion of any policy ol insurance now or hereafter:pla
the " beneliciary  may procure .the same at grantor's : expense.
collected  under any fire or other insurance’policy may be applied by benefi-
ciary upon any indebtedness secured hereby. and in_such-order. as-beneliciary.

“on. said .buildings,

any part. thereol, may be reieased to grantor. Such application or release shall
not cure or waive any default or notice of default hereunder or invalidate any
act done.pursuant to such notice. -

5."To keep said premises Iree Irom construction liens and to pay all
taxes, assessments and other charges that may be levied or assessed upon or
against said property before any part of suchtaxes, . assessments and other
charges ‘become past due or delinquent ‘and promptly -deliver' receipts therefor

to beneliciary; -should -the: grantor fail to make, payment :of, any “taxes,” assess-:.

ments, insurance .premiums, liens or other charges payable by grantor, either
by direct  payment or by providing ~ beneficiary with funds . with which to
make such payment, beneficiary ‘may, at its option,: make “payment thereo

and the amount so_paid, with ‘interest. at the rate.set forth in: the ‘note secured
hereby, together with the oblifations described in_paragraphs 6, and 7.0l this
trust ‘deed; shail' be  added to and become a part'of the debt secured by this
tiust” déed, without waiver ol any rights arising from breach of _any. of the
covenants hereal and for such payments, with interest as aloresaid, the prop-
erty hereinbefore described, as well as the grantor, shall be bound .to-the
same extent.that - they are bound for the ‘payment ‘of the obligation herein
described, and all such payments shall be immediately due and payable with-

constitute a_breach of this trust deed. B S A RPN
6. To pay. all costs, fees and expenses of this trust’ including "the cost

of title search as well as the other costs and expenses of the ifrustee incurred
in connection with or in enforcing this obligation and. trustee’s and attorney’s
tees actually incurred. S

7.- To appear.in:and defend: any: action:or. proceeding: purporting: to
alfect the security rights or. powers of beneliciary or trustee; and in any . suit,
action or proceeding in which the beneficiary or trustee may’ appear, including
any suit for ‘the”loreclosure of this deed, ‘16 ' pay’ all costs ’and - expenses, in-
cluding evidence of title and the beneliciary’s or trustee’s_attorney's lees; the
amount of attorney's fees mentioned in this paragraph 7 in all cases shall be
fixed by the trial court and in the event of an appeal from any judgment or
decree of the frial court, grantor further adreces to pay such sum as the ap-
pellate court shall adjudge r ble as the beneliciary’s or “trustee’s: attor-
ney’s lees on such appeal. B

It is mutually agreed that: .

8. In the event that any portion or all of said property shall be taken
under the right of i ¢ d in or f ion,: b freiney
right, it i¢ 30 elects, o require that all or any. portion ol the manies payable
as compensation lor such taking, which are in excess ol the amount requeired
to pay all reasonable costs, ‘cxpenses and attorney's fecs necessarily paid or
incurred by grantor in such proceedings,
applied by it tirst upon any reasonable costs and expenses and attorney’s fees,
both in_the trial ‘and appell. courts, ily paid or incurred by bene-
ficiary in such pi d) and the - bal. lied upon the indebfedness
secured hereby; and grantor agrees, at its own expense,
and . execute such instruments as shall .be, necessary : in | obtaining: such; com-

pensation, promptly upon beneliciary’s request. , L

At any time and from time to time upon writfen request ol bene-
liciary, payment ol its lees and presentation of this deed and the note. lor
endorsement (in case of lull reconveyances, lor cancellation), without aliccting
the liability of any person lor the payment ol the indcbtedness, trustee may
(a) consent to the making of any map or: plat ot said property; (b) join in

payable to beneficiary or order and made'by, drantor, th

- 1. To protect, preserve and maintain’ said property in’ good condition

=l 2.-To ~complete “or" ‘restore “promptly “and " in" good “and ~workrmanlike ™

now or herealter erected on the said premises against loss or ‘damage by- fire :
policies of insurance shall be delivered to the beneficiary. as :soon as, insured; .

deliver said policies to the beneficiary. at least fifteen days prior to the.expira-..

The  amount .

may determnine,.or at option ol beneficiary ‘the ‘entire “amount ‘so collected, ‘or -

out notice,  and  the nonpayment thereol shall, at the option of.the beneliciary,:
render. all sums.secured by this trust deed immediately due and. payable and-

shall have the
shall  be paid to  beneliciary - and .
to take such actions.

acfmowledged is ‘made a- public ‘record as provided by law.

. ig}z intqr»e'st« thereon. according to the terms.of a promissory.
i ayment of principal and interest hereof, if

2

s The date of miaturity of the debt secured by’ this instrument is-the date, stated ‘above, on which the tinal installment of said note
5= becomes due and payable. In the event the within described property, or any part_thereof, or any interest therein is sold, agreed to be
<—sold, conveyed, assigned or alienated by  the grantor without- tirst having obtained ‘the written consent or approval of the beneficiary,
. ithen, at the beneficiary's option, all obligations secured by this instrument, irrespective_ of the maturity dates expressed ‘therein, - or

dranting “any “easement " or creating any’ restriction thercon; (c¢). join-in any
subordination' or other agreement - affecting this deed or the lien or charge
thereof; (d) ‘reconvey, without warranty, all or any part of the property. The
“gdrantee’-in “any “reconveyance 'may be described “as “the “person’ or perszie
legally ‘entitled thereto,”” and the recitals therein of any matters or facts shall
be . conclusive” proof . of . the truthfulness thereof. Trustée’s lees for any of the
services mentioned in this paragraph shall be not less than $5. | :
o 10.° Upon_ any. défault by grantor hereunder, beneficiar; ‘may. at ‘any
- time without . notice, . either _in person, by agent or-by a .receiver- to "be- ap-.
pointed by a-court, and without. regard to the adequacy’ of any security  for
the indebtedness_hereby- secured,’ enter  upon and take possession. of -said prop-
erty’ or.any part thereol, in its own name sue or otherwise collect the rents,
:l.issues. and prolits, -including those past due and unpaid, and apply the same,
less costs and expenses.of operation and collection, including reasonable attor-
ney’s fees’ upon any -indebtedness secured hereby, and in such order as bene-
- -ficiary may determine. . R
e 11. The’ entering  upon and taking possession of said’ property, the
collection of such rents, issues and profits, or the proceeds of iire and other
.. insurance . policies:or compensation or awards for any taking or damage of the
property, and the application or release thereof as aloresaid, shall not cure or
-waive any. default. or , notice of-detault hereunder or invalidate any act done
! pursuant’ to 'such notice. : '’

%12 Upon-detault by grantor. in' payment of any indebtedness secured
hereby or in. his, periormance ol any agreement hereunder, - time being of the
‘essence-with respect to such payment and/or performance, the beneliciary may
declare. all sums secured- hereby immediately due and payable. In such an
event-the b ticiary "at his electi may proceed to loreclose this trust deed
in equity as a mortdage or direct the trustee fo foreclose this trust deed by
advertisement and sale, or may direct the trustee to pursue any other right or
remedy, either at law or in cquity, which the bencliciary may have. In the event
the beneliciary elects to foreclose by advertiscment and sale, the. beneficiary or |
the trustee shall-execute and cause to be recorded his written notice of default
and his eléction to sell ‘the said described real property to satisfy. the obligation
securéd-hereby whereupon the trustee shall lix the time and place of sale, give

: notice_thereof as then required by law and proceed to loreclose this trust deed
in the manner provided-in ORS 86,735 to 86.795. S E

1 113; After the trustee has-commenced foreclosure by advertisement and

sale, 'and - at_any time prior to. 5 days bélore the date the trustee conducts the

< ‘sale, the: grantor.or any -other person so privileged by ORS 86.753, may cure.
the delault or defaults.-11.the delault consists of a lailure to. pay, when due,
sums: secured - by the trust. deed, the default may be cured by paying the
entire amount dus at the time ol the cure other than such portion ns would
<+not then be due:had no default occursred. Any other ‘default that!is capable of
" being cured-may beé cured by tendering the periormance required under the
i In ‘any case, in addition to curing _the delault or

i the cure.shall pay to the beneliciary all costs

bligation of ‘the trust deed
ding the provided

together :with trustee’

nd. attorney’s fees not
. by !au(.,,i .

: ~Otherwise, the sale shall be held on thé date and 'at the timeé and
place désignated 'in the noticé. of ‘sale or the time to which said.“sale may
be- postponed ‘as’ provided by law.' The trustee may sell said - property either
n “one :parcel “or-in Separate parcels and :shall: sell. the parcel or parcels ‘at

w-auction: to, the highest: bidder. for. cash, payable-at the time of sale. Trustee

shalldeliver. to .the. purchaser . its deed in form;as required by.law conveying
| the. property sosold; but without any covenant or.warranty,.express or im-
plied.: The recitals in the deed ol any matters ol fact shall be conclusive probf
of : the truthfulness ‘thereol. Any person, excluding the trustee,” but including
the grantor and beneliciary, may purchase at the sale. I
-T2 15, When trustee sclls pursuant to, the powers provided herein, trustee
shall. apply the procecds ol sale to payment of (1) the expenses ol saie, in-
cluding the compensation of the trustee and a reasonable charge by trustee’s
attorney, (2) to the obligation secured by the trust deed. (3) to all persons
having recorded - liens . subsequent. to the interest ©f the trustee.in the (trust
Jead as: their. interests may appear in the order of their priority and (4) the
surplus, [ any, (o the grantor.or to his successvr in' interest entitled to such
surplus, - . . el
E T 16, Beneliciary may- lrom fime o fine appoint a xugCessor or succes-
sors to-any trustee named Rerein or 1o any successor frusfee appointed here-
under; .. Upon ‘such’ appointment. and without conveyance to - the successor
trustee, ‘the latter shall ‘bé vested with all title, powers and duties conferred
" upon any trustee herein named or appointed hereunder. Each such appointment
and  substitution shall be made by written instrument executed by beneliciary,
which, when recorded in the mortgage records of the county or counties in
which® I is si d, shall be ive proof of proper appointment

7. Trustee- accepts this trust  when this deed: duly executed  and
Trustee is not

obligated o notily  any. party hereto ol pending sale under any. other. deed ol
- frust. or. ol any. action or proceeding in which . grantor, beneliciary -or. trustee
‘" shall be a party unless such action or: proceeding is brought by’ trustee,

property of “this state, its subsidiories,

NOTE:  The Trust Deed" Act provides that {hefi?usiééihe}’euhii;r must’ be &ither an’ afforney.
or savings and loan associotion authorized to.do business: under.:the: laws.of :Oregoniar:the;United States, g-title insurance: compony. authiorized 1o insure’ fitle 1o-Teal
affiliates, ogents or branches,: the United’ States or any agency thereof, ‘or an:esctow agent licensed ‘under ORS. 696.505 10 696.585,

ho.is an active member o tﬁe"‘ofeg‘nn ‘State Bar,‘c‘ bank, ‘trust ’coi-inpcr‘\y';




LT he grantor v'/efnvaﬂbtysrand' a
 fully, séi sed i pie of said descri

o Tb'e;grax‘:to'r, wai(ar;ta-t‘hatitheiproceedsfori the:v loan r'epréserited by, the abov! bed,ndte'hnd ‘this trust deedfar‘é:‘
(a)* primarily’ for grantor's personal, family. or‘hodsehold ,'ﬁdrposes‘( s'eérlmp_o’rtant,NoticQ below); . -

(b) for.an organization, of (even it.grantor. is a natural person, ) are for business or c_ogr;mgrcial purposes.

This deed applies to, inures to the benefit of and : bi: ties_he!eto, their heirs, legatees; ‘devisees, admx‘m‘stratoré Lxecutors,
perso'nal!epreséhtﬂ‘tive’s, sucpesspfs and assigns.. - i shall.-mean the: holder and-owner,«including pledgee, of the contract
secured hereby, whether, of not named as & beneficia in. ing this'deed and:whenever the context so requires, the masculine
. gender includes the feminine and the neuter, ¥ ;s the plural e : ' - G Tl

S 1V WITNESS WHEREOF,

e day and. year first-above written. -
* lMPORT_ANT,NO]’lCE: Delete, by, lining.oul, shich er.warranty. {a), or (b} is
not applicable; if warranty: (6} is applicable and the eneficiary is.@ reditor.
- as such word ts* defined 0’ the Tru!h-in-lnnd‘ng“:Ac" \ 1
_bencficiari”MUST comply With the, Act nd Regulation by maoki
disclosures; for this purpose use Stevens-Ness Form No.: 1319,:07 aquivalen
“1f compliance with the Act is not require! ard this notice.”" % B

'+ STATE OF OREGON; Colinty of

% - This instrument Was ackno
LN r D

i
1

T
i
H
i

“are delivere
the terms O said trust deed

“Beneticiary .

Ds not loss of destroy this fruﬁ bud Oi”lHVE NdTE which It lc;au Both must B detivered 0_; the trustee for :unullulion‘lgllorri ‘m;‘nv-y

STEVENS-NESS LAV ruB.




