TS L
. FORM No_ 881--Qregon Trust Deed Series->TRUST DEED.

THIS TRUST DEED, made this

James L. Spears:.and. Sandra L.

Spears;, husband

s..by_the entirety.

as Gténto‘ri«q .Bradford.J. Aépp"li

‘as Trustee, and.

-Cath eén A. Byrd

as Beneficiary,

in’ tKlamath

together ‘with all and singular the t heredit

C e WITNESSETH: o SRR : .
Grantor irrevocably grants, bargains, sells and conveys to trustee in trust, with power of sale, the property
L ::.County, Oregon, described as: - i : el

and appurtenances and all -other rights thereunto belonging or. in anywise

now or hereafter appertaining, and the rents, jssues and profits thereof and all fixtures now or hereafter attached ro or used in connec-

tion with said real estate.
FOR THE PURPOSE OF SECURING PERFORMANCE
sum of . . Fifteen thousand & no/l0Q*#%%*

of each agreement of grantor herein contained and payment of the

Dollars; with interest thereon sccording to the terms of a promissory

note of even date herewith, payable to beneficiary or order and made by -grantor, the final -payment of principal and interest hereof, it

not sooner paid, to be due and payable

2519:93 0 : :

The date of maturity of the debt secured by this instrument is the date, stated above, on which the final installment. of said note
becomes due and payable. In the event the within described property, or any part thereof, or any interest therein is sold, agreed to be
sold, conveyed, assigned or alienated by the grantor without first having obtained the written consent or approval of the beneficiary,
then, at the beneficiary’s option, all obligations secured by this instrument, irrespective of the maturity dates expressed  therein, or

herein, shall become immediately due and payable.

To protect the security of this trust deed, grantor agrees:
. 1. To protect, preserve and maintain said property in condition
and repair; not to remove or demolish any. building or improvement thereon;

not fo comrmit or permit any waste of said property. - L
. To..complete or_restore promptly and .in good and workmanlike

manner _any ‘building ‘of ‘improveément “which:may.be constructed, damaged or *

destroyed -thereon;and ;pay when due all costs incurred therefo;

3. To comply’ with_ all laws; ordinances/régulations, qbv"énanls, condi-

“. tions and restrictions ‘alfecting<said 'ﬁmper'l :; 3f.the beneficiary so requests, to

Join in execating;sach financing. statements pursuant to the Uniform Commer-
cial Code. as .the benaliciary. may ‘require and: ‘pay for iiling same in the
proper public 'office or  oftices; "as*well as the:cost of all lien searches made
by liling. oflicers or -searching agercies”as may be deemed desirable by the
beneticiary. - e §

4. To oprovide 19 tntain i on the buildings
now or - hercalter erected on the said. premises against.loss or damage by lire
and such other hazards as the beneficiary may from time to time require, in
an amount not less than $ - orvier ey WTitten in

ies P to the 3, with loss payable to .the latter; all
policies of insurance shall be delivered fo the beneficiary as soon as insured;
it the grantor shall fail .or any. reason to. procure any such insurance and to
deliver said policies to the beneliciary at least fifteen days prior to the expira-
tion of any policy of ‘insurance now or herealter placed on said buildings,
the beneliciary may procure the same at grantor’s expense. The amount
collected under any fire or other insurance policy may be applied by beneli-
ciary upon any indebtedness secured hereby and in such order as beneficiary
may determine, or at option of beneficiary the entire amount so collected, or
any part thereof, may be released to grantor. Such application or release shall
not cure or waive any default or notice oi default hereunder or invalidate any
act done pursuant to such notice.

5. To keep said premises free lrom construction liens and to pay all
taxes, assessments and other charges that may be levied or assessed upon or
against ‘said property before any part of such taxes, 'assessments and other
charges become past due or delinquent and promptly deliver .receipts therefor
to beneficiary; should the grantor fail to make payment of any taxes, assess-
ments, insurance premiums, liens or other charges payable by grantor, either
by direct -payment or by providing beneliciary - with funds. with which to
make such payment, beneliciary may, at its option, make payment :thereol,

and the amount so paid, with interest at the rate set forth in the note secured. .

hereby, together with the obligations described in paragraphs 6 and 7 of this
trust deed, shall be added to and become a part of the debt secured by .this
trust deed, without waiver of any rights arising from breach of any of the
covenants hereof and for such payments, with interest as aforesaid, the prop-
erty hereinbefore described, as well as the. grantor, .shall’ be-bound to the
same extent that they are bound for the payment of the obligation herein
described, and all such pay shall_be i iately due and ‘pay
out natice, and .the nonpayment thereof shall, at the option. of the beneliciary,
render all sums secured by this trust deed immediately due and payable and
constitute a breach of this trust deed.” - - L

6. To pay all costs, fees and expenses ‘of this trust including the cost
of title search as well as the other costs and expenses of the trustee incurred
in connection with or in enforcing this obligation and trustee’s and attorney's
fees actually incurred. . . o

. To appear in and defend any action or. proceeding purporting to
aflect the security rights or powers of beneficiary or trustee; and in any suit,
action or proceeding in which the beneliciary or trustee may appear; including
any suit for the foreclosure of this deed, to pay all costs and ‘expenses, in-
cluding evidence of title and the beneliciary’s or trustee’s attorney's fees; the
amount of attorney's fees mentioned in this paragraph 7 in all cases shall be
fixed by the trial court and in the event of an appeal from any judgment or
decree of the trial court, grantor lurther agrees to pay such sum as the ap-
pellate court shall adjudge r ble as the b ticiary's ‘or trustee’s attor-
ney’s fees on such appeal.

It is mutually agreed that:

8. In the event that any portion or all of said groperty shall be raken
under the right of i di in or d ion, benehiciary shall kave the
right, if it so elects, 1o require that all or any portion of the monies payable
as compensation for such taking, which are in excess of the amount required
to pay all reasonable costs, expenses and attorney’s lees necessarily paid or
incurred -by grantor in such proceedings, shall be paid to bencliciary and
applied by it tirst upon any reasonable costs and expenses and attorney’s lees,
both in the trial and pell. courts, ily paid or incurred by bene-
ficiary in such proceedings, and the balance applied upon the indebted,

ble with-- -

" granting "any easement or creating any restriction thereon; (c) join in -any

subordination or. other agreement alfecting this deed or the'lien or ‘charge

. thereof;..(d).reconvey, .without warranty, all or any.part of.the. property.. The
. grantee in_any reconveyance may be described as the ‘‘person or persons
- legally-entitled thereto,” and &

i the recitals therein of any matters or lacts shall
be conclusive proof of the truthfulness thereof.. Trustee’s fees for any of the
services mentioned. in this paragraph shall be not less than §5. T

R B !0. ‘Upon any ‘default by grantor hereunder, beneficiary may at any
time without notice, either in.person, by agent. or by a receiver to be ap-
pointed by a court, and without regard to the adequacy of any security for
the indebtedness héreby secured. enter upon and take possession of said prop-
erty or. any. part thercol, in its own name sue or otherwise collect the rents,
issues and prolits, including those past due and unpaid, and apply the same,
less costs and expenses of operation and collection, including reasonable attor-
ney’s’ fees upon any indebtedness secured hereby, and in such: order as bene-
ficiary may determine. .

B .11. The entering upon and taking possession of said property, the
collection of such rents, issues and prolits, or the procecds of fire and other

-insurance . policies or compeénsation or awards for any taking or damage of the

property, and the application or release thercot as aforesaid, shall not cure or
waive ‘any default or notice of default hereunder ‘or invalidate any. act done
pursuant to such notice.

i i+i. 312, Upon -default by grantor in pay ol any indel ss secured
hereby or in his performance of any agreement hereunder, time being ot the
essence with respect to such payment and/or performance, the beneliciary may
declare all sums secured hereby immediately due and payable. In such an
event the beneliciary at his election may proceed to foreclose this trust deed
in equity as a mortfade or direct the trustee fo foreclose this trust deed by
advertisement and sale, or may direct the trustee to pursue any other right or
remedy, either at law or in-equity, which the beneficiary may have. In the event
the beneliciary elects to foreclose by advertisement and sale, the beneficiary or

tobted)

__the trustee shall execute and cause to be recorded his written notice of default

and-his election to sell the said.described real property fo satisly the obligation
secured hereby whereupon the trustee shall fix the time and place of sale, give
notice thereof as then required by law and proceed to foreclose this trust deed
in the manner provided in ORS 86.735 to 86.795. .

. ‘13. After the trustee has commenced loreclosure by advertisement and
sale, and at any . time prior to 5 days before the date the trustee conducts the
sale, the grantor or any other person so privileged by ORS 86.753, may cure
the del. r delaults. If the delaul ists of a lailure to pay, when due,
sums secured - by the trust deed, the default may be cured by paying. the
entire amount due-at. the time of the cure other than such portion as would
‘not then be due had no default occurred. Any other delault that is capable of
being cured may be cured by tendering the periormance required under the
obligation or trust deed. In any case, in addition to curing the default or
.defaults, the person eliecting the cure shall pay to the beneficiary all costs
and. expenses actually. incurred  in_enforcing the obligation ol the trust deed
todether with trustee’s and attorney's fees not exceeding the amounts provided
by law. -

14. Otherwise, the sale shall be held on the date and at the time and
place designated in the notice of sale or the time to which said sale niay
be :postponed as provided by law. The trustee may sell said property either
in one parcel or in separate parcels and shall sell the parcel or parcels at
auction to the highest bidder for cash, payable at the time of sale. Trustee

“'shall “deliver” to: the” purchaser its deed in form ‘as required by law conveying

the property so sold, but without any covenant or warranty, express or im-
plied. The recitals in the deed of any matters of fact shall be conclusive proof
of the truthlulness thereol. Any person, excluding the trustee, but including
the grantor and beneliciary, may purchase at the sale,

15. When ‘trustee sells pursuant to the powers provided herein, trustee
shall apply the proceeds of sale to payment of (1) the expenses of sale, in-
cluding. the compensation ol the trustee and a reasonable charge by trustee’s
attorney, (2) to the obligstion secured by the trust deed. (3) to all persons
Raving recorded - Jiens subsequent to the interest of the trustee in the frust
deed 3s their interests may appear in the order of their priority and (4) the
su.—plhrs. if any, to the grantor or to his successor in interest entitled to such
surplus.

16. Beneliciary may lrom time to time appoint & successor or succes-
sors 1o any trustee named herein or to any s SSOr trustee i here-
under. Upon such- appointment, and without comveyance to the successor
trustee, the latter shall be vested with all title. powers and duties conlcrred
upon any trustee herein named or appointed hereurder. Each such appointment

secured hereby; and grantor agrees, at its own expense, to take. such actions
and execute such instrumernis as shall be necessary in obtaining such com-
pensation,  promptly upon beneliciary's request.

9. At_any time and from time to time upon written request ol bene-
ticiary, payment of its fees and presentation of this deed and the note for
endorsement (in case of full r 'y , - lor Ilati
the liability of any person for the payment of the indebtedness, trustee may

(a) consent to the making ol any map or plat of said property; (b) join in

). without aflecting .

and shall be made by written instfrument executed by beneficiary,

- which, -when recorded in. the mortgage records of the county or counties in

which the property is situated. shall be conclusive proof of proper appointment
of the successor trustee.

17. Trustee "accepts this trust when this deed, duly exccuted and
acknowledged is made a public record as provided by law. Trustee is not
obligated to notify any party hereto of pending sale under any_ other deed of
trust or of any action or proceeding in which drantor, beneliciary or. trustee

shall be a party unless such action or proceeding is brought by trustee.

NOTE: 'The Trust. Deed Act provides that the trustee hereunder must. be either an atforney,. who_ is. on .active member of the Oregon State Ba
or savings and loan association authorized.to do business under. the lows of ‘Oregon or'the United States, a title insutonce compony outhor

" &l benk,  trust compeny
to insure title 10 real

iz
property of this state, its subsidiaries, affiliotes, ogents or. branches, the United States or any agency thereof, or an escrow ogent licensed under ORS 696.505 to $55.553.




“The- grantor. covenants ‘and

fiiHy seized in’fee simple of ‘jsa'id 'déscribed “real ‘pxop’erty"éhd_"has' é‘vg{{d;"hrxenmmbered title thereto~-"*

and that he will warrant a'nkd:“f'otev'ef defend the s’ame/_:é‘g,a'iq’

This deed applies to,
personal representatives, successors and assigns. The term beneliciary shall mean
secured hereby, whether or not named as a beneficiary herein, In’ i
gend, ludes the teminine and the neuter, and the singul.

IN WITNESS WHEREOF, said grantor has hereunto se

* IMPORTANT NOTICE: Delcte, by lining out, whichever, warranty {a) or (b} is
not applicable;. if warranty {a) is applicable and the heneficiary is a creditor
as such word is* defined in the Truth-in-Lendi g Act and Regulation' Z, the .
beneficiary MUST ‘comply with the Act and’ Regulation by king' required
discl ;-for this purp use Stevens-Ness Form No. 1319, or equivalent.
If compliance with the Act is not required, ‘disregard this notice. ~ i ...

grees: to and .with the bene iciary “and‘those claiming under him,

L.
.. Speard

that he is law-

all_persons, whomsoever,

purposes.

inures to-the benefit-of and binds all partg’es hereto, tﬂeir heirs, legatees, devisees, administrators, executors,

owner, including pledgee, of the contract
ver the context so requires, the masculine

first above written.

' AT

~?/2+/2L/

{If the signer of the obove is o corporation,
use the form of acknowledgement opposite.) - -

'STATE OF OREGON,
" County of .Kla}nat
his

instr . was_acknowledg d before me on
AT g B e | T aent
andra L. Speaj

!

- . This ‘ins{r:ument, Was‘acknawledged ‘before me on .

“he)

M ¥ commission expires: -

)Vo'(ary Public for Oregon =~

"REQUEST FOR FULL RECONVEYANCE

To be used only wlytn obligati hayo blgp poid.

T(us‘!e;‘ N

‘The und&ru‘gned is-the legal owner and 'hofder ‘of all indebtedness se(;‘ured ‘byv't‘hg‘:!otegoing trust deed.” All sums secured by said
. by are directed, on payment to you.of.any . sums owing to you under the. terms of

said trust deed or pursuant tfo statute, to cancel all evid o.
herewith together with said trust deed) and to reconvey, without warranty,

i3, to

secured by 'said trust deed (which are delivered to your
to the parties designated by the terms of said ‘trust deed the

estate now. held by you under the sam‘e.kMail—reconve}{ance and doc

DATED: . . ...

De not lose or desiroy this Trust Desd OR THE HOTE whlc‘hrll secures. Both must be d-[l{r-vbd to the trustes for

. Benetficiary

before yance will be made.

TRUST DEED

(FORM No.- 881} .

STEVENS-NESS LAW PUB.'CO.. PORTLAND, ORE.

James: L, & _S_‘»aﬁdr
5143..8.:6th St.: . -
Xlamath.Falls,..OR. 97601

Grantor

“'sPACE RESERVED
€ A. Byrd e
24 POlk St. #6 .
ZiiSaniFrancisco; CAL941097: s
B ; Beneficiary

| RECORDER'S UsE

“AFTER RECORDING-RETURN TO.

.

122785 6th St.

Aspell, :Della-Rose & Richa:ﬁ

ss.

\[ certify that the withiriinstrument
ived for record on the
: iy 19,

4

M., and recorded '

Witness my. h id andsealof

- County affixed.

NAMEZ

By.

Klamath Falls, OR 97601 -




EXHIBIT "A"
LEGAL DESCRIPTION

;'A parcel of land situated in the S1/2 of Section 12, Township 38
South, Range 8 East of the Willamette Meridian, Klamath County,
- Oregon, more particularly described as follovws:

“Beginning at the South 1/4 corner of Section 12; thence Basterly

. 662.82 feet along the South section line of Section 12 to a point;

" thence North 26 degrees 31° 58" West, 649.63 feet more or less to a

. 5/8" iron rod; thence South 82 degrees. 30" 46" West, 1300.84 feet to

' 5/8" iron rod on the Bast shore line of Upper Klamath Lake; thence

. Southeasterly along the East shore line of Upper Klamath Lake to the
.- Northwest corner of SUNSET BEACH, according to the official plat

" thereof on file in the office of the County Clerk of Klamath County,
“Oregon; thence running,Northeasterlyband Southeasterly along the

Northerly and Easterly boundary lines of said plat of SUNSET BEACH, to

. a point at the intersection with the South section line of Section 12;
“thence Easterly along the South section line of Section 12 to the
point of beginning. :

EXCEPTING THEREFROM A parcel of land situated in the SW1/4 Shi/4 of
Section 12, Township 38 South, Range 8 East of the Willamettn
Meridian, Klamath County, Oregon, being a portion of Parcel 1 of the
tract of land described in Deed Volume M79, page 4330, Hicrofiilm
Records of Klamath County, Oregon and being more particularly
described as follows: ‘ :

Beginning at the South 174 corner of Section 12; thence Scuth 89 )
degrees 54’ 30" East, along the South line of saild sSWl/4 SB1/4, 662.02
feet to the Southeast corner of said Tract of land; thence Morth 26
degrees 31’ 58" West 649.63 feet to-a 5/8" iron pin marking ihe
Northeast corner of said tract of.land; thence South 82 degices 30’
46" West, along the Northerly line of said Tract of land, 37..42 feet
to a point on the West line of said-S%Wl1/4 SEl1/4; thence South 00
degrees 09’ 00" West, 531.36 feet to the point of beginning, with
bearings and distances based on record of survey no. 2894.

SUBJECT TO a non-exclusive easement for ingress and egress over and
across a 60 foot strip along the West boundary defined by thn Bast
shore line of Upper Klamath Lake and along the South boundary defined
by the Northerly line of SUNSET BEACH plat herein described.

SUBJECT TO: a 1@ foot wide walkway easement situated in tho SB1/4°
SW1/4 of Section 12, Township 38 South, ‘Range 8 East of the fillamette
Meridian, Klamath County, Oregon, more particularly described. as -
follows: : ~ L : :




A 10 foot wide strip of land lying Squtheilyldf and- adjacent to :the
‘Northerly line of Parcel 1‘of'that parcel of 1and. described in Deed
Volume M79, page 4330,-Microfilm;Rec0rds of Klamath County, Oregon.
The North line of said easement being further described as follows:
;Beginning at a point on the East line of said SE1/4 SwWi/a4, said point
~'peing North 09 degrees 09’ 00" East 531.36 feet from the South 1/4
‘corner of said Section 12; thence South 82 degrees 30’ 46" West 930
feet, more or less, to Klamath Lake. ‘ :

ALSO SUBJECT TO an easement for septic purposes lying within a 150
foot by 350 foot parcel: of iand situate in the SE1/4 SW1/4 of Section
12, Township 38 South, Range 8 East of the Willamette Meridian,
Klamath County, Oregon, more particularly desc¢ribed as follows:

A 150 foot wide strip of land lying Westerly of and adjacent to the

Northerly 350@ feet of thé East line of gsaid SE1/4 SwWl/4&, lying within
that tract.of land described as Parcel 1 in Deed Volume M79, page
4330, Microfilm Records of Klamath County, Oregon. said Bast -line
being further described as follows: ‘Beginning at the South 1/4 corner
of said Section 12; thence North 00 degrees. @9’ 00" East, along said
East line, 531.36 feet to a point on the North line of said tract of

- land. 7 o R - : A - i .

STATE OF OREGON: COUNTY OF KLAMATH: ss :

Filed for record at request of Mountain Title Co. : the ' 1st . day
of May AD, 1991  ar_2:05 oclock _P__M., and duly recorded in Vol. ._M91 .
of Mortgages on Page 8066 . R A

: : - D . . ‘Evelyn Biehn " County Clerk
FEE $Z3000 : : Rt ,,';By :OIA"EI}FIHI Wuvﬂ-m/nﬁﬁ.}u




