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'BEFORE THE HEARINGS OFFICER}"
© KLAMATH COUNTY, OREGON

IN. THE MATTER OF CUP 19 91 FOR-

KOEHLER 'TO LOCATE A: RESIDENCE NOT
IN CONJUNCTION HITHVFORESTV USE

1. NATURE OF THE REQUEST: -

The applicant wishes‘to es_tablish a sixigle family :.residence ‘_xg_t; in c’onjunc—

tion with forest use on 6.46 acres west of Hﬁy 97, eaét of Spring Cre‘ek and
north of Collier  State ‘Park. |

The request was heard by the Hearings Officer April 19, 1991 pursuant to Or-
dinances 44 and 45. The request was rev’iewedr fbr conformance with Land De—~.:'

velopment Code Article 55.

2. NAMES OF THOSE WHO PARTICIPATED:

The Hearings Officer in review of this application vzas Neil D. Smith. The
applicant appeared and offered i;éstimony, in suépottoi the application. The
Planning Department was rep:gsented by Kim Lundahl, Senior Planner. The re-
cording; secretary was Karen Burg, Administrati\}é Sécretary. |
3. LEGAL DESCRIPTION: »

The . subject property is located between Hwy 97 and Spring Creek, north of
Chiloquin. The parcel is described as a pormon of the NE 1/4 SE 1/4 Secuon -
4, T 34S R 7B W.M.. _T.A. 3407 -4DA-600. -

4. RELEVANT FACTS:

A. ACCESS: The property is agcessed from Hwy 97, a paved maintained State
highway.'

B. FIRE PROTECTION: The property is within. a structural fire protection

district, Chnoqum/Agency Lake RFD The* apphcant has proposed fuel breaks
around the residence to reduce the potennal of 3 struct:ural fire spreading
to the surrounding lands. :

C. LAND USE: The property 1s 6.46 acres of unde Jeloped land. The site has

never been logged or othermse used for commercial resnurc: purposes. vuthm
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1/4: nu.le there are four homes used for rural—resrdenuai use. 'fo the 'sou‘th” :
is Collier State Park, 1/4 mile to the north is Sprmg Creek Resort, a long
established commercial use. To the west 1a~the ~Idlerest subdivision, zoned
for rural use. ‘

D. SEWERAGE: The appliéan‘t‘ has selected a septic'in's_tailation location and
has not received approval ﬁor thls purpose. ‘

E. SLOPE: : Available topographxc mappmg and sxte inSpectlon indicates
slopes of 0-10% predominate the site. ' 4

F. WATER‘ Proposed well :

G. PLAN/ZONING The plan/zone de51gnat10n of the prOJect sxte and proper—‘
ties to the north, south, and east is Forestry/Forestryy._ : The plan/zone des-
ignation of the Idlerest subdivision is Rural/R-1. b /

5. RELEVANT CRITERIA:

The st;andards and eriteria relevant,te this appliéatien are found in - the
Klamath County Comprehensive Plan (Goal 4) 'and the Rlan}ath County Land ' De
veloprnent Code, specifically Articlé 55. | = V ‘

6. FINDINGS:

All evidence submitted ‘as ‘th_e“staff'report, ‘exhibits'b-‘d, and offered testi-

mony were considered in this Order;
6.1 With regard to the Statemde Planmng Goals and the Klamath County Com-~

prehensive Plan, the Hearmgs Offlcer makes the iollowlng fmdmgs

A. The goal of the E‘ore'st _Lands', Element is to conserve forest lands for the

production - of wood fiber ‘and other forest: nses, protect forest _iands from

incompatible uses, and’ to ensure a continﬁed_yield of forest’ products - and

values. ’ : |

B. -Forest Uses are denned by Statewide Planning Goal 4 and ‘the Comprehen-

sive Plan to include: :
1. . The productlon of trees and forest products, L

2. watershed protection and mldhf«. and hshenes hdbitat' i
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soil protection from wind and water;
grazing of livestock;
maintenance of clean air and water;

outdoor recreational activities

open space, buffers froxﬁ’noise, arid'vis‘ual separétion of conflicting

uses. ) ) : : ‘ »

FINDING: The Hearings Officer finds that dwellinés are not included in the
list . of forest uses. The Land Development Code 'doeé, howe’vrer, permit
residences subject to conditional use findings. that the dwelling is ‘located

on lands gene_rally unéuitable for timber management; aﬁd not needed for other
permitted forest uses and is otherwise consistent. with the County’s acknowl-
edged criteria. VA 7

c. Policy 4 of the Klamath Con_nty Forest Landé Goal s;ates, "The County
shall regulate development of nonforest uses in fdfést afeas". "I“he "ratio- .
nale” for such policy is "to protect the health, 'saﬁétyr and - welfare of
County Citizens" and "to raduce fire danger ta man-méééb Strﬁctures and for-

est resources”.

FINDING:‘ The Hearings Ofﬁce: ﬁnds that ac':tiveﬁ,‘ré’sourcé management has not
occurred on any properties directly adjacent to the property. The proposed
residence  is within a structural fire Vprotectioni district. - And, with the |
provision of required fuelbreaks, the readily aVailable wildland fire pro-
tection provided by the Dept. of E‘orestry and access prov1ded by Hwy 97,
there is an insigmhcant risk of ﬁre and risk to the ad]acent uses..

6.2 wmh regard to the I\lamath County Land Developmén’t'_Code, the Hearings .
Oiﬁcer makes the following fmdmgs= :
A. Klamath County Land,Development Code Sectlon 44 030 Cbnditional' Use Per-
mit. Crlteriaz 7

A Conditional Use Permit shall be: granted only if the “reviewing authority’
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o sha].l ﬁnd that 1t satlsﬁes the followmg cr e ‘, as well av other crite~
ria and standards of this Code and other apphcable codes and ordinances.
44 030 A: "That the use is condltlona.lly perrmtted m the ‘zone in which it -
is proposed to be located.” ' ‘ |
FINDING: Arxticle 55 identifies residentxal—smgle famlly or mobxle home as
a nonforest condxtlonal use.
44.030 B: _"That the location, size, ‘design", ; and operatmg charactemstxcs
of the proposed use are'in coniormance Nlth the }\lamath County Comprehensiveé
Plan”. , | o
Goal 4, Policy #1 states: The followmg lands .shall be desu;nated forestry
and subject to the regulatlons of the Forestry and Forestry/Range zones con-. E
tained in the Land DevelopmentCode: ' .
1. Public or ‘private indu-stry forest- lands looated Veo'nt‘ig’uousyly in - large
blocks, i. e. Forest Serv1ce, BLM, Weyerhaeuse;:, Gllchnst Txmber
2. Significant wildlife and ﬁshery hahitat areas | |
3. Land having a predominant timber site product1v1ty ratmg of I-VI;
4. Isolated pockets of land.within forest areas}whxch do not meet the above
criteria; |
‘5. Lands needed 4for watershed prote‘ction or recreation,i
6. Other lands needed to protect farm or forest us{es‘on surrounding desig-
nated agricultural or forest lands.

Rationale: To preserve the maxnpum area of product.we forest: land.

‘ FINDING: The area surroundmg the subject property is not. devoted to re—'i

source  use. 7

FINDiNGi The subject‘property is 'not ratedr for tiinber productivity and the i oy
site chosen for the homesn:e 1s clearly not m forest productlon The only '
trees on the property are small pines. . Vv

FINDING: " 'The small sxte is not large enough for legzt.unate commercx,al for-

estry use and presently has no sxgmfxcant forest g owtu There is no prop-= .
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ertv Vadjacenvt to the site whxch is preserlt.ly in"a pure forestry use.‘ ‘.’No .
nearby property is being managed as a forestry resource, and the signing of
a restrictive covenant wxll prohibit the permit- holder from lnterfermg with
accepted resource management practlces on nearby lands

Goal 4, . Policy #4 states: "The County shall regulate ~development of

nonforest uses in forested areas "

Rationale: _ To protect the health, safety, —and welfare of county citizens.

And to reduce the fire danger to man—maclefstructures and'forest resources.
FINDING: The proposed residence 'is ‘within. an estdbhshed hre protection
dlstnct. Acécess to the property to fight flre is excellent being on a’
all-weather maintained road. Further, the apphcant has proposed fuelbreaks
around the house to prevent the spread of »fu:e to the ad]acent properties.
The threat of fire spreading: to resource properties is found  to be
mitigated. | |

44.003 C: "That the location, size, de51gn and operatmg charat:terlstics of
the proposed development will be compdtlble with and wﬂl not have sige
nificant adverse effects on the dppropnate development and use of abuttlng
properties and the surroundxng nexghborhood. » Consxderatlon shall be -given
to harmony in scale, bulk, coverage, and densn:y, to the availability . -of
civic facilities and utilities; to harrhful effects, if eny;_ upon ‘desirable
neighborhood characteristics aqd livability- to the generatlon of traffic
and the capacity of surrounding.street’s- and to any other relevant impact of
the development”. k

FINDING: - Access to the proposal is. provxdecl v1a an’ access road which is a
paved fnaintalned State’highway.‘ The road provides access for the proposal
and adjacent rural resxdentlal and commercial uses.

FINDING: The proposal is only. 5 nules from the nearest commumty, and will
be . accessible - during ‘the Winter months.~ ’:"The ‘residence - ~will not - sig- |

nificantly increase the risk of wildfire iinpacts to nearby forest ‘land or
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. mcreasethe danger to fu:enghters.v::_
FINDING: - The property is located mthm the Klamath County School District °
and will have no impact on the school system. The emstence of addltlonel
residential uses within the. distnct will shghtly mcrease the tax base.
B. Klamath County Land Developm’ent Code Sectmn-ss,— Non»Eorest.Conditional
Use Permit Criteria. e : ' G '
The uses conditionally permitted shall be subject to re,‘\rliewy’ in ‘accordance
with the following criteria: o V s o
1. The proposal is compauble with forest uses;-
FINDING: Rural—res1dent1a1/Educatxonal/Commercxal uses and low .mtensxty re-
source use predominates in: all'compass directions. :
2. The proposal does not mterfere senously witn the. accepted . forestry
practices on adjacent lands devoted ‘to forestry -use, ~and does not sig-
nificantly increase the cost of forestry operati’onsron sdch lands;
FINDING: The adjacent lands to the north and south are'tound not devoted to
permitted uses as set out in state and local goals/zoningf reg\ilations. The
1ocation of a non-recource home w1ll not conflict with management practices
on these lands. The permit holder wx.u be requn:ed to ﬁle a restrictive

‘ _covenant which will prohibit the permit holder and successors in interest
from filing complaints concerning valid re‘source ryr‘la‘na'\gen\vent" 'éractices on ad_—

jacent lands. : ‘ L R

3. The project will not materially ‘alter, the stebilitY‘ of the overell land

use of the area;
FINDING: The subject parcel was legally created prxor to local ordinance
regarding partitioning.' The locatmn of a re51dence on the property wnl not
destabilize the existing land use pattern of thevarea as use similer to that
proposed has been established in the 1mmediate v1c1n1ty
" 4. The proposal is located on generally unsultable land for the production

of forest products and livestock, consxdermg t_h_e terram, - adverse ‘soil or
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land conditions, drainage _arrzd'; fiooding, ‘Lvégetart;on,yloc}atmn and size of the

tract;

FINDING: The project is on a parcei, 6v.46',acres, »tf.oo'_s"rn»all,tv:o be  considered
for commercial Vfox;est uses.: The sit;é is touhd to be pooﬂy' located for for-
é_st management activities ag‘it has; a very poor '5011 rating_ (not; ';:ated for
timber iproduotiox‘m) which would result vin minimal .value for. grazing ond/or
field crop production. |

5. The proposal considers 51te productxvzty, nunimzes the loss of produc~-
tive forest lands;  and is limited.to the area su1table and appropnate to
the needs of the proposed use-

FINDING: Site productivity for noncomineroial foréét uvses kis found to be:
minimal considering the size and aSpect of- the'péxrcel. No loss of productive
resource lands will result. The Hearings Ofﬁcer finds the commercxal For-
estry - land base of the County wu.l not-be compromsed by the pernuttmg of
nonforest home on 6.46 acres.

6. The proposal meets the standards set forth relatinqto the availability
of fire protectlon and other rural services cmd will not t:ax those serv1ces-
FINDING: Structural fire protectxon is prov1ded And the owner will adhere

to the requirements outlined in Section 55.260 of‘the Code,. SETBACKS FOR

FIRE SAFETY AND OTHER STANDARDS. Other rural servmes will be mlmmally im= :
pacted by the addition of another res1dem.e. o A_ccess e}usts ~from' the exist-

ing road, a paved maintained State highway. 7
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fhefeiore, it is~orderéd :t:he réqueétfbf Fredhoehler, - Jr. fbr.approval ofr A
C.U.P. 19-91 is approved"subje;:t to-thé foucwiﬁg' c'ond.-itions:

1. ' The appliéants shall fﬁe a restrictive covénant with the >County Clerk o
prohibiting fhe permit grantéé and successofé'in'inrter;est from filing com-
plaint concerning accepted resou_rée ménaéemenf’ praétices ’that may occur.on
nearby lanQS devoted to commercial resourcé yiSe." V

2. The apph’cant must i:ptﬁply ‘w’i_th the fife_.$afety _éhd other siting 'Stan—

dards of the land use cQée.i

DATED this /37 day of Aped, 1991

Neil D. Smith, Hearings Officer .
NOTICE OF APPEAL RIGHTS

You are hereby notified that this ‘decision may be appealed to the Klamath
County Board of Commissioners by filing with the Planning Department a NO-
TICE OF APPEAL as set out in Article 33 of the Code, together with ‘the re-
quired fee within SEVEN DAYS of the date of ‘mailing of this decision. Ap-
peals must be received by the Planning Department no later than 5:00 P.M. on
the = seventh day or next business day if the seventh day falls on a weekend
or - holiday. Failure .to file a NOTICE OF APPEAL within the time provided
will result in the loss of ‘your right to appeal this decision. - .

- STATE OF OREGON: COUNTY OF KLAMATH: s,

Filed for record at request.of : " Klamath County. - : R the 2nd day -
of __May A.D., 19 91  at 10:21 oclock ____AM., and duly recorded in Vol. __M91 .
v g : of : - Deeds .. on Page' 8179 ‘
: . Evelyn'Biehn' . County Clerk :
- FEE $none . . : v : By Qﬁulz,.e~ - q(.‘t;'mn(lw i

Return: Commissioners Journal . '~
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