BEFORE pyp HEARINGS OFFICER
" KLAMATH COUNTY, oREGON

IN THE MATTER op CUP 16-91 pog , L
MUELLER 70 Locary A RESIDENCE ngrp -~ ORDER
IN CONJUNCTION WITH’FOREST USE - , .

1. NATURE oF pyp REQUEST,

The applicant Wishes to establish ‘& single family Tesidences not in conjunc-
ton with forest yge on 80 acres

m/l west of Dodds 'Hollow_Rd..

The request Was heard by the He

dinances 44 and 4s,

7 ,L';Senior élahne'r;j.
cording Secretary was Karen Burg, Adnunistrativé Seétefary. |
3 L 7
- v, éést ovf;“ the
heast of Merrin, The,,pé;rcgiii‘sb-, deséi:ibed
as a portion of tpe SE 1/4 section 21, Township 49 so'lfit;h;':‘Rangé ‘.1;'13, east W,

M., 7 A 4011-21-309,

4. RELEVANT FACTS:
e F

A. ACCESS.

mile to the west.

B. FIRE PROTECTION:
S IHCTION:

tion district,
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to réduce the potential of a s‘trukctural fii'e eplfeaAing to ‘tne surrounding
lands. ‘ 4 |

C. LAND USE: The property 15 80 acres of’undeveloped lana. The site has
never been logged or. otherwise . used for - commercnal resource purposes. Within
1/4 mile there are three homes used for rural—resxdentlal,use. To the west

is farmlng/grazlné use. The unused lands to: the' east are devnted to forestry
uses, i.‘ e. 'watershed, wildlife habitat and reereatlon~use‘by occasional
hunters. : 7

D. SEWERAGE: The. applicant "indlcates a' se_ptic sysl:em _site will ‘be
evaluated subseéuent to this action. There ls no- reason to believe' approval

will not be obtained.

E.  SLOPE: Avauable topograpluc mapping and site 1nspectlon lndicates‘
slopes of 0-15% predominate the sn:e.

F. SOILS: The Soil Conservatnon Service mapplng‘ of tlle slte lndlcates the
property  is located on the Lorella soils series, " This: soil series and lts
properties are set out ln the pubhcatlon SOIL SURVEY OF KLAMATH COUNTY, OR-;V:
EGON on file in the Planning Department |

G. WATER: Proposed well

H. PLAN/ZONING: The plan/zone designation of the project site and proper-

ties to the north, south, east and west Ais’F'or'es'try R'an‘ge._ Three quarter
mile;torthe west is an "excepﬁon area"' l:oned'R-,-S., 7

5. RELEVANT CRITERIA:

The standards and criteria relevant to thlS appllcatxon are found ‘in the
Klamath County Comprehensxve Plan (Goal 4) and the Klamath County Land De-'

velopment Code, speclflcally Artlcle 55 2.
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6. FiNDINGS: 7

An,évidence submitted as the ;f.aff réport, exhiﬁits b,-é',' and offe;e& testi
mony- were considered in1 this OJ‘:de'r.

6.1  With regard to the Statewide Plaﬁning Goals and’tha Klamath County Com-
prehensive Plan, the Hearings Officar makes the Wfovllowi;x‘gk findings:

A. The goal of the Forest Lands Element is‘ to consérva forest lands for the
prodﬁction of ‘wood fiber and other foresf, uses, p:atect forest lands from
incompatible = uses, and to ensureia continued yriield of fdrest products and
values.. . | 5
B. Forest Uses are deﬁned by Statew1de Plannmg Goal 4 and the Comprehen-_v
sive Plan to 1nclude. | ’ » 7 v
1. The production of trees and forést' prodh'cts‘;: :

2. ‘'watershed protection ‘and wxldhie .and ﬁsherles habn:at- :

sox.l protectlon from wmd and water-

grazing of hvestock- '

maintenance of clean a1r and water-

outdoor recreauonal act.ivities : 7

open space, buffers from noise, .and’ visi_xai Separation of cohflictiné
uses. : v | ‘ ‘

'FINDING: The Hearings Officer finds that dwellings are not included in the
list of forest uses. '_The Land* Development Code : does, however, permit
residencea subject to cond.itj.énal use ﬁndings;that the dwelliﬁg is locatad
on lands generally unsuitable fdrytimbe:‘ manage@enf‘and not needed for other
permitted forest uses and is otherwise consistent with (';he Cpuhtj's acknowl- ‘

edged criteria.

C. Policy 4 of the Klamath County Forest L‘anvdsv_Goalf - states "The - County
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shall regulate development of nonfo:;est usens io forestrareas"v. The "ratlo-
nale® for such policy is "to protect the health, safety and welfare of '
County éitizens" and k"to reduca fire d‘an'ger‘to man—made structures and f.or-’ v
est resources”. -

FINDING: The Hearings Officer finds bthat active resource management has not ° |
occurred on any properties directly adjacent to the property. The proposed .
residence is not within a sf.ructural fi:e protedtionb dist;ict, however, with

the  provision of required fuélbreaks, the readily available wildland fire
protection ‘provided by the Dept. of Forestry and ‘avccoss‘provided by Doddsv
Hollow Rd. there is an insignificant risk of fire and ris.k to the adjacent

uses. ‘

6.2 With regard to the Klatnath =Coun£y Land Development Code, the Heariqgs
Officer makes the followmg fmdmgs. | " k

A. Klamath County Land- Development Code Section 44. 030 Conditional Use Per?
mit Criteria:

A Conditional Use Permit shall be granted only if the reviéwing authority
shall find that 1t samsfxes the followmg cnterxa, as well as other crite-

ria and standards of tms Code and other applicable . codes and ordinances.
44.030 A: "That the use is cox}ditionally permitted in-the zone in which it

is proposed to be located " 7

FINDING: Artxcle 55.2 identifies resxdentlal—smgle famxly or mobile home

as a nonforest conditional use.

44.030 B:  "That the locatlon, size, design, ‘and operatlng" characteristics

of the proposed use are’ in conformance with the Kla_math :County. Comprehensive
Plan”.

Goal 4, Poiioy #1 states: The fouoﬁing >1andsws:h'all be: designatéd forestry
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and eubject to the regulations iof the Forestry and Forestry/Range zones con--

tained in the Land Development éode:

1. ' Public or private mdustry iorest lands located contiguously in large
blocks, i. e. Forest Servxce, BLM Weyerhaeuser, Gilehrist Timber~

2. Sigmﬁcant wildlife -and iishery habitat areas;

3. ‘Land haying a predonunant tlmber site productiv1ty ratmg of I-VI;

4. Isolated pockets of land w1th1n forest areas which do not meet the above -
criteria;

5. Lands needed for yaatershed protection‘ or' recreation- :

6. Other lands needed to protect farm or forest uses on:surrounding desig-'
nated -agricultural or forest lands.

Rationale: To preserve the maximum area of broductiye forest land.

FINDING: The area shrrounding the subject"property'is not devoted . to . re-
source use, However, the ODFW has identiﬁed the site. as. a "low-medium den- . -
sity deer winter range"“. This' has been nutigated by the addltlon of a con- :
dition requiring - the ,appiic‘ant to file -a covena.':t agreeing not - to'
partition/subdivide the property

FINDING: The subJect property is not rated for txmber productivxty and the
site chosen for the homesite is clearly not in forest production. The only
trees on the property are smail pmes.

FINDING: The small site is not iarge enough for leglt:imate commercial for-
estry use and presently has no sigmﬁcant forest. growth There is no prop-
erty adjacent to the site which is presently in a pure forestry use.- No
nearby property is being managed as a forestry resource, and the signing of -
a restrictive covenant wm prohibit the pernut holder from mterfering with

accepted resource management practices on’ nearby lands.v
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Goal ' 4, Policy #4 states: "The County shall regulate development of

nonforest uses in forested areas”.
Rationale: To protect the health, safety; and ‘welfare;of county citizens.
And to reduce the fire dangerv to man-made structures kand forest resources,
FINDING: The proposed residence is not w.ltlnn an estabhshed ﬁre protec-
tion dlstnct. However, access to the Property to fight fire is excellent
being on a all—weather road. Further, the applicant has proposed fuelbreaks
around the house to prevent the - spread of fire to the adJacent propertles.
The threat of fire spreadmg to resource propertles ;is found to be
xmtlgated

44.003 C: "Thatrthe locat.ion Size, design and operatmg characteristics of
the proposed development will ‘be compatible. with ‘and will not have sig- .
nificant adverse effects on the appropriate development and use of abutting
’propertles and the surrounding nelghborhood _ Consideration shall be given
to harmony in' scale, " bulk, c_overage,,and density;  to the avallabmty of )
-civic facilities and utilities; to harmful efyfects,‘ 1f. any, - upon deslrable
neighborhood characteristios and livability;  to the,generatior; of  traffic
and the capacity  of surroundiné s'tre'et's; and to’ anY ot:her "relevant kimpact of
the development". | ‘

FINDING: Access to the proposal is provlded via an access road whlch iIs a
dedicated all weather road The road provldesvaccessv for the proposal and
properties to the north and east. ' ,

FINDING: The proposal is only 4 mlle from the nearest commumty, Merrlll
and will be accessible durlng the winter months. ‘ The resldence wlll not
signiﬁcantly increase the risk - of wxldnre 1mpacts to nearby forest land or

increase the danger to ﬁreﬁghters.
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FPINDING: - The propertyb is located within ‘thefl(lamath‘ County Srchool District

and will have no impact on the school system. . " The existence of additional
residential’uses within the district wmvslightljl‘ncrease the tax base.

B. Klamath: County Land Development Code“Secti'on 55.2 = Nt:n' Forest -Condi-
tional Use Permit Criteria. k

The. uses conditionally pernutted shall be subject to. rev1ew in accordance
with ‘the following crltena. ; |

1. The proposal is compatible w1th foresu uses-

FINDING: Rural—resxdentlal c.nd farm use predominates m all compass du:ec—
tlons,' | '

2.  The 'proposal doe’s nbtinterfere seriously. with the - accepted forestrgt
p‘ractices on -adjacent lands devoted to forestryf use; ; and does not sig-
nificantly increase the cost of forestry operatlons on such lands-

FINDlNG: The adjacent lands are found devoted to the 'permitted uses as set
o‘ut in ' state  and local goals/zoning re‘gt\latlons.b The location of a
non-resource home will not conflict with managerhent- prat:tices on those
lands. The permit holder will bé required to file a restrlctive covenant
whlch will prohlblt the permlt holder and successors in” 1nterest from filing
complaints concerning valid resource management practlces on adjacent lands.
3. Tne project will not n\a'teriallyf alter the stability o_f the overall land

use of the area; ' . . o

.E‘INDING: . The subject parcel was legally created per mceu .ordinance (MNP
16—85).v The location of a non forest residence on the property will not.de-
stabilize the exlstlng land use pattern ol the area as -use. similar to that |
proposed has been estabhshed in the 1mmed1ate v1c1ru.ty

4. The proposal is located on generally unsuitable land for the production
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of fqreSt products and uQesmck, ' 'c"onsvidefméf_‘t’:he teri'ain, 'édverse sroilb orrr s
land conditions, drainage and f.lobvdihg, veggtation, location ‘and size of the
tract;: | : ‘

FINDING: The project is oﬁ-ia parcel, 80 acres,. _too small to be considered :
for commercial forest usés. Thé site is fouhd to ;kb‘e pcbrly located for for-
est management acdvitiéé“as iti ﬁas a verf pbor soil rating {not rated fo:
timber - production) whichkwould resuli: in minimal v;;.lue f;:>r grazing and/or
field cArop prbduction.

5. The préposal considers site. productivity, minimizes theloss of produc-

tive iorest}lands; and is ﬁmited to the ar:eé ‘suitable and appropriate  to
" the ‘needs of the proposed use; o v
FINDING: Site productiviﬁy foxf no.ncyommexr'c:“ia‘l{foVr'est uses is found to be
minimal considering the size and z:;’spect of tl‘xe" parqel. No loss. of prbductive
resource lands will result. The Hearings Ofﬁcé: finds' the éommercia.l Fo;—
estry land base of the County will hot brey comb:omised by V,tﬁe pérrﬁitting of -
nonforest -home on 80 acres. ' ’ 7
6. The proposal meets the standards_ set fdtth re;atixig to f;he avaﬂability
of fire protection and other rurai services’ a‘nc‘i“ will not ‘tax those servicés;
FINDING: = Structural ﬁfe protection is not v’proi/idéd. 4Accorainrgly, the owner

shall adhere . to the requirerdents outlined inSection 556.260 of . the Code,

SETBACKS FOR FIRE SAFETY AND OTHER STANDARDS. Other rural services will
minimally “impacted by the addition of ‘another. residence.’ VAcéess exists-from

the Vexlstlxrxg' road.
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7. ORDER:
Therefore, it is ordered the request o'f"I’imothy Mu'el-ler‘ for - approval of
C.U.P. 16-91 is approved shbject to the foilowihé condit;‘.ons:
1. ~ The applicants shall file a restrictive:covenant with the County Clerk
prohibiting the permit grantee and successors m interest from dividing the
: property - qr filing complaint concerning accepted resource menagement prac-
“tices that may occur oh nearby lands devoted-to cem‘merc'ial resource use,
2. The apphcant must comply with . the fire safety and other sn:mg stan-

~ dards of the land use- code. i 3

S e
DATED this 7-"7 day of kp?ﬁ, 1991

Neil D. Srmth Hearmgs Officer
NOTICE :OF APPEAL RIGHTS

You " are hereby notified that this decision may be appealed to the Klamath
County Board of Commissioners by filing with ‘the Planning Department a NO-
TICE OF APPEAL as set out in Article 33 of the Code,  together with the re-
quired fee within SEVEN DAYS cof the date of mailing of this decision. Ap-
peals must be received by the Planning Department nolater than 5:00 P.M. on
the  seventh day or next business day if the seventh day falls on'a weekend
or - holiday. Failure to file a NOTICE OF APPEAL within the  time prov1ded
‘will result in the loss of your right to appeal thls decision.

STATE OF OREGON: COUNTY OF KLAMATH: - - ss.

Filed for record at request of S Klamath County the 2nd day
iof May A.D; 1991 “ar:110:2% oclock A M ‘and duly recorded in Vol 21___ .
- - Of . ,Deeds : b on Page 8187 -
S T e e ‘ Evelyn Biehn ' . County Clerk = | o
$none S » B . ‘ /3‘ Ll u’/ &;/(nl(}l’z/n//M,L.«".r.— :

Return: Commissioners Journal.
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