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15th

TRUST DEED

April

THIS TRUST DEED, made this

day of
reeeaeeaeeeas LEONARDO..N... DUQUE..and . RAMONA E. DUQUE,..husband.and.wife

MOUNTAIN TITLE COMPANY OF XLAMATH COUNTY

as Grantor,

DAVID A. PETERSON and SHARON B. PETERSON, or the survivo

as Beneficiary,

WITNESSETH:

Grantor irrevocably grants, bargains, sells and conveys to trustee in trust, with power of sale, the property

Klamath

The Southwestery 45 feet of Lot 1, Blo¢k 71, BUENA VISTA ADDITION, according
Klamath

to the official plat thereof on file'in the office of the County Clerk of

County, Oregon.

County, Oregon, described as:

THIS TRUST DEED IS AN ALL INCLUSIVE TRUST DEED AND IS BEING RECORDED SECOND
AND JUNIOR TO A FIRST TRUST:DEED IN FAVOR OF KLAMATH FIRST FEDERAL SAVINGS AND

LOAN ASSOCIATION.

SEE EXHIBIT "A" ATTACHED HERETO AND BY THIS REFERENCE MADE A PART HEREOF.

together with all and singular the £

hereditaments and appurtenances and all other rights thereunto belonging or in anywise

now or hereafter appertaining, and the rents, issues and prolits thereof and all fixtures now or hereafter attached to or used in connec-

tion with said real estate.
FOR THE PURPOSE

sum o.

OF SECURING PERFORMANCE of each agreement of grantor herein contained and payment of the

; ELEVEN THOUSAND FIVE HUNDRED AND NO/100

_Dollars, with interest thereon according to the terms of a promissory

note of even date herewith, payable to bene!iciary or order and made by grantor, the tinal payment of principal and interest hereof, if

not sooner paid, to be due and payable .

per terms of Note

19

The date of maturity of the debt secured by this instrument is the date, stated above, on which the linal installment of said note
becomes due and payable. In the event the within described property, or any part thereof, or any interest therein is sold, agreed to be
sold, conveyed, assigned or alienated by the grantor without first having obtained the written consent or approval of the beneliciary,
then, at the beneficiary’s option, all obligations secured by this instrument, irrespective of the maturity dates expressed therein, or

herein, shall become immediately due and payable.

To protect the security of this trust deed, grantor agrees:

1. To protect, preserve and maintain said property in condition
and repair; not to rem or d ish building or imp thereon;
not to commit or permit any waste of said property.

. To complete or restore promptly and in “good
manner any building or improvement which may be constructed, damaged or
destroyed thereon, and pay when due all costs incurred therelfor.

3. To comply with all laws, ordis r lati cov. condi-
tions and restrictions allecting said property; it the beneliciary so requests, to
join in ing such ii ! pursuant to the Uniform Commer-
cial Code as the beneliciary may require and to pay lor liling same in the
proper public ollice or ollices, as well as the cost of all lien searches made
by liling ollicers or searching adencies as may be decmed desirable by the
beneliciary.

4. To pr nd i 1y intai i e on the b
now or hercafter erected on the vid premises against loss or damage by lire
and such other haxnrds as the beneliciary may Irom time to time require, in

an amount not less than § i . written in
companies acceptable to lhafk‘e]n‘e]ﬁcu'l?r)"l.sw: %]3;]:'%;{ 3 %e(he latter; all
policies ol insurance shall be delivered to the beneliciary as soon as insured;
il the grantor shall fail for any reason to procure any such insurance and to
deliver said policies to the beneliciary at least lifteen days prior to the expira-
tion of any policy ol insurance now or herealter placed on said buildings,
the beneficiary may procure the same at grantor's expense. he amount
collected under any lire or other insurance policy may be applied by beneli-
ciary upon any indebtedness secured hereby and in such order as bencticiary
may determine, or at option of beneliciary the entire amount so collected, or
any part thercol, may be released to grantor. Such application or release shall
not cure or waive any default or notice ol default hereunder or invalidate any
act done pursuant to such notice.

5.'To keep said premises lree from construction liens and to pay all
taxes, assessments and other charges that may be levied or assessed upon or
against said property belore any part of such taxes, assessments and other
charges become past due or d 1 a P ptly deliver r ipts therelor
to heneficiary; should the drantor {ail to make payment ol any fares. assess-
ments, insurance premiums, liens or other charges payable by grantor, either
by direct pay or by p iding b fici with ftunds with which to
make such payment, beneliciary may, at its option, make payment thereol,
and the amount so paid, with _interest at the rate set forth in the note secured
hereby, together with the obligations descri in paragraphs 6 and 7 of this
trust deed, shall be added to and become a part of the debt secured by this
trust deed, without waiver of any rights arising from breach of any ol the
covenants hereot and for such payments, with interest as aloresaid, the prop-
erty hereinbelore described, as well as the grantor, shall be bound to the
same extent that they are bound for the payment of the obligation herein
described, and all such payments shall be immediately due and payable with-
out notice, and the nonpayment thereof shall, at the option of the beneficiary,
render all sums secured by this trust deed immediately due and payable and
constitute a breach of this trust deed. .

6. To pay all costs, fees and expenses of this trust including the cost
of title search as well as the other costs and expenses of the trustee incurred
in connection with or in enforcing this obligation and trustee's and attorney’s
fees actually incurred.

. To appear c! 1 t
allect the security rights or powers ol beneliciary or trusice; and in any suit,
action or proceeding in which the beneficiary or trustce may appear, including
any suit lor the foreclosure of this deed, fo pay all costs and expenses, in-
cluding evidence of title and the beneliciary's or trustee's attorney’s lees; the
amount ol attorney's lees mentioned in this paragraph 7 in all cases shall be
tixed by the trial court and in the event ol an appeal lrom any judgment or
decree of the trial court, grantor lurther agrees to pay such sum as the ap-
peliate court shall adjudge r ble as the b iciary's or trustee's attor-
ney's fees on such appeal.

It is mutually agreed that:

8. In the event that any portion or all ol said property shall be taken
under the right of i ¢ in or d. P b ticiary shall have the
right, it it so elects, to require that all or any portion of the monies payable
as compensation for such taking, which are in excess of the amount required
to pay all reasonable costs, expenses and attorney's lees necessarily paid or
incurr by gr in such p ding all be paid to benelciary and
applied by it lirst upon any r ble costs and exp. and g
both in the trial and appell. ily paid or incurred
ficiary in such dings, and the lied upon the ind

y's fees,
by l:ene-

and workmanlike

in and defend any action or proceeding purporting to-

granting any easement or creating any restriction thereon: (c¢) join in any
subordination or other agreement aflecting this deed or the lien or charge
thereof; (d) reconvey, without warranty, all or any part of the property. The
frantee in any reconveyance may be described as the “‘person or persons
legally entitled thereto,” and the recitals therein ol any matters or facts shall
be conclusive prool of the truthiulness thereof. Trustec's iees lor any of the
services mentioned in this paragraph shall be not less than $5.

. 10. Upon any delault by grantor hereunder, beneficiary may at any
time  without notice, either in person, by agent or by a receiver to be ap-
pointed by a court, and without redard to the adequacy of any security for
the indebtedness hereby secured, enter upon and take possession of said prop-
erty or any part thercol, in its own name sue or otherwise collect the rents,
issues and profits, including those past due and unpaid, and apply the same,
less costs and s of i an / K . i dil T ble attor-
ney’s fees upon any indebtedness secured hereby, and in such order as bene-
ficiary may determine.

.11. The entering upon and taking possession ol said property, the
collection ol such rents, issues and prolits. or the proceeds of fire and other
i icies or jon or awards lor any taking or damage of the
property, and the application or release thereol as aloresaid, shall not cure ot
waive any delault or notice of delault hereunder or invalidate any act done
pursuant to such notice.

12. Upon default by grantor in payment ol any indebtedness secured
hereby or in his performance of any agreement hereunder, time being of the
essence with respect to such payment and/or perlormance, the beneliciary may
declare all sums secured hereby immediately due and payable. In such an
cvent the b ficiary at his i may p d to foreclose this trust deed
in equity as a mortdage or direct the trustee to foreclose this trust deed by
advertisernent a

nd sale, or may direct the trustee 10 pursue any other right or
remedy, either at law or in equity, which the beneliciary may have. In the event
the beneliciary electa to foreclose by advertisement and sale, the beneliciary or
the trustee shall execute and cause to be recorded his written notice of delault
and his election to sell the said described real property to satisly the obligation
secured hereby whereupon the trustee shall lix the time and place of sale, Qive
notice thercof as then required by law to foreclose this trust deed
in the manner provided in ORS 86.735 to 86.795. .

13. Alfer the trustee has commenced foreclosure by advertisement and
sale, and at any time prior_to 5 days before the date the trustee conducts the
sale, the grantor or any other person so ivileged by ORS 86.753, may cure
the. default or delaults. If the default consists of a lailure to pay, when due,
sums secured by the trust deed, the default may be cured by paying the
entire amount due at the time of the cure other than such portion as would
not then be due had no default occurred. Any other delault that is capable ol
being cured may be cured by tendering_the performance required under the
obligation or trust deed. In ‘any case, in addition to curing .llge default or
defaults, the person eliecting the cure shall pay to the beneticiary all costs
and expenses actually incurred in enforcing the obligation of the trust deed
together with trustee’s and attorney’s lees not ding the T
by law.

Y 18- | (. Otherwise, the sale shall be held on the date and at the time and

place designated in the notice of sale or the time to which said sale may
be postponed as provided by law, The trustee may sell said property either
in' one parcel or in separate parcels and shall sell the parcel or parcels at
auction to the highest bidder lor cash, payable at the time of sale. Trustee
shall deliver to thefurchnser its deed in form as required by law conveying
tth;perty s0 sold, but without any covenant or watranty, express or im-
plied. The recitals in the deed ol any matters ol fact shall be conclusive prool
of the truthlulness thereof. Any person, excluding the trustee, but including
the grantor and beneliciary, may purchase at the sale,

When trustee sells pursuant to the powers provided herein, trustee
shall apply the proceeds of sale to payment of (1) the expenses of sale, in-
cluding the compensation of the trustee and a reasonable charfe by trustec’s
attorney, (2) to the obligation secured by the trust deed, (3) to all persons
having recorded liens subsequent to the interest of the trustee in the trust
deed as their interests may appear in the order of their priotity and (4) the
surpllus. if any. to the grantor or to his successor in interest entitled to such
surplus.

16. Beneliciary may {rom time to tinte appoint 2 sUCCEssOr Or succes-
sors 1o any trustee named herein or to any successor frustee appointed here~
under. Upon such appointment, and without conveyance to the successoe
trustee, the latter shall be vested with all title, powers and duties conlerred
upon any trustee herein named or appointed hereunder. Each such appointment

secured hereby: and grantor agrees, at its own expense, to take such actions
and execute such instruments as shall be necessary in obtaining such com-
pensation, promptly upon beneliciary’s request.

9. At any time and from time fo time upon written request ol bene-
liciary, payment of its fees and presentation ol this deed and the note for
endorsement (in case ol lull reconveyances, lor cancellation), without alfecting
the liability ol any person lor the payment of the indebtedness, trustee may
(a} consent to the making of any map or plat of suid property; (b) join in

and shall be made by written instrument executed by beneficiary,
which, when recorded in the mortdage records of the county or counties in
which' the property is situsted. shall be conclusive proof of proper appo.atment
of the successor trustee. .

17. Trustee accepts this trust when this deed. duly
acknowledged is made & public recoed as provided by law.

executed and

Trustee is not

. obligated to notily any party hereto of pending sale under any other deed of

trust or of any action or proceeding in which granior, beneficiary or trustce
shall be a parfy unless such action or proceeding is brought by trustee.

NOTE: The Trust Deed Act provides that the trusfee hereunder must be either on attorney, who
or savings and loon associotion authodized to do business under tha laws of Oregon or the United States,

is on active member of the Oregon State Bar, a bonk, trust company
a title insuronce company authotized 1o insure title to teal

property of this state, its subsidiaries, affiliates, agents or branches, the United States or ony agency thereot, or on escrew ogent heensed under ORS 6956.5C5 10 696.585.




The grantor covenamts and agrees to and with the beneficiary -and ‘those claiming under him, that he is law-
fully seized in fee simple of said described real property.and.hésx..valid,‘ unencumbered title thereto except-----
Tpust Deed recorded March 7, 1980, in Volume M80, page 4348, Microfilm Records of Klamath
County, Oregon, in favor of Klamath First Federal Savings & Loan Association, as Benefici

and that he will warrant and forever dqfend the same against all persons whomsoever.

SPECIAL TERMS: Buyers to refinance this Note three (3) years from closing, April 19, 19944

If the economy effects refinencing, then Buyer will apply again and refinance on or before

3} years from closing, October 19, 1994.

The grqntor_warrants that the proceeds of the loan represented by the above described note and this trust deed are:
(a)* primarily lor grantor’'s persona family or household purposes (see Important Notice below),
&, ovdeszh ) e tar ez MK . . »: Nr eSS YT TN e ok

DT KR Easiva o~ » YT BRI 9,

This deed applies to, inures to the benefit of and binds all parties hereto, their heirs, legat devisees, administrators, tors,
personal representatives, successors and assigns. The term beneficiary shall mean the holder and owner, including pledgee, of the contract
secured hereby, whether or not d as a beneficiary herein. In construing this deed and whenever the context so requires, the masculine
gender includes the feminine and the ter, and the singular number includes the plural.

IN WITNESS WHEREOF, said grantor has hereunto set his hand the day and year first above written.

* {MPORTANT NOTICE: Delete, by lining out, whichever warranty {o) or {b) is

not licoble; it {o) is applicabl and the beneficiary is a creditor
defined ;n the Truth-In-lending Act and Regulation Z, the LEON 0 N. DUQUE
b 11 toadd

ficlary MUST ly with the Act and Regulati q
discl ; for this purp usa Stevens-Ness Form No. 1319, or equivalent.

i# compliance with the Act is not required, disregard this notice. ?J ; g

ot app
as such word is
t M

RAMONA E. DUQUE

STATE OF OREGON, County of ...... Klamath
This instrument was acknowledged before me on . . 19.91,

" by ... LEONARDQ..N. PUQUE. and. RANONA. E...DUQUE

T his instrument was acknowledged before me on 19..

My commission expires ..[..

REQUEST FOR FULL RECONVEYANCE
To be vsed only when abligatiens hove been paid.

E o YIRS ..., Trustee

The undersigned is the legal owner and holder ot all indebicdn:es;, secured by the foregoing trust deed. All sums secured by said
trust deed have been tully paid and satistied. You hereby are dx’recta'd,'on payguent to you of any sums owing to you under the terms of
said trust deed or pursuant to tute, to 1 all evid of i ‘ bted _secured by said trust deed (which are delivered to you
“Rerewith together with said irust deed) and to feconvey, without warranty, to the parties designated by the terms of said trust deed the
estate now held by you under the same. Mail rec eyance and document g e et e o e

DATED: ..o s e e B

Bemeficiary T

De rot lste or dustrey this Trvst-Deed OR THE NOTE which it securet. Bath mwst ba delivared 1o:the trustes for cancellotion befors will be made.

TRUST DEED STATE OF OREGON, -
Tomm Ne. syl o o I RO R “\County of ; R G
STEVENS-NESS AW FU.{CQ-'{PONTI.AND:,BII» R R "' »' o Tl " : N . mrﬁfy that ‘hé w,-wn instmn'lent

ed for record on the....... ....day

LEQNAR_I}O.‘;N.....&..R.AMONA.E.-...DIIQ.UE..’;.
1818 Academy - i
Klamath-Falls,-OR-97601 éace nestaved

o FOR pa . Ox.as fee/file/instru-
DAVID. An..&. SHARON. Ba: BETERSON... ' mecombEms use 1+ ment/microfilm/recepts

69,25 Eastside Drive NE Record of Mortgages of sai County.
Tacoma.,-WA- 98422 R Witness my hand antk seal of
— _ County affixed.

Beneliciary’

AFTER RECORDING RETURN TO',
MOUNTAIN TITLE COMPANY OF
KLAMATH COUNTY

T LT

a7

e e A




EXHIBIT "A"

This Trust Deed is an A1l Inclusive Trust Deed and is second and subordinate to the
Trust Deed now of record dated March 6, 1980, and recorded March 7, 1980, in Volume
M80, page 4348, Microfilm Records of Klamath County, Oregon, in favor of Klamath First
Federal Savings and Loan Association, as Beneficiary which secures the payment of a
Note therein mentioned.

David A. Peterson and Sharon B. Peterson, or the surivovr thereof, Beneficiary herein
agrees to pay, when due, all payments due upon the said Promissory Note in favor of
Klamath First Federal Savings and Loan Association, and will save Grantors, Leonardo N.
Duque and Ramona E. Duque, husband and wife, harmless therefrom.

Should the said Beneficiary herein default in making any payments due upon said prior
Note and Trust Deed, Grantor herein may make aid delinquent payments and any sums SO
paid by Grantor herein shall then be credited upon the sums next to become due upon
the Note secured by this A1l Inclusive Trust Deed.

Grantors shall add to their regular monthly payment 1/12th of the real property taxes.
Each year the Beneficiary shall pay the real property taxes, beginning with the 91-92
fiscal year, and upon presentation of paid tax receipt to the Collection Escrow Agent,
said real property taxes shall be added back to the bvalance of this Note secured by
All Inclusive Trust Deed.

STATE OF OREGON: COUNTY OF KLAMATH:  ss.

Filed for record at request of Mountain Title Co. the 9th
of May AD., 1991 _at_3:07 oclock __P_M., and duly recorded in Vol __M91
of Mortgages on Page 91292
Evelyn Biehn™~ County Clerk
FEE By WWIUI-A.JM

day




