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'MORTGAGE

DATE: May 1, 1991

PARTIES: PERRY L WELKER AND PAULETTA Z WELKER
7508 STEENS DRIVE
KLAMATH : FALLS OR 97601
MORTGAGOR

SOUTH VALLEY STATE BANK

BANKING CORPORATION

5215 SOUTH SIXTH STREET

KLAMATH FALLS OR 97603

MORTGAGEE
RECITALS:

A. Mortgagor has had a line of credit with mortgagee

for use in mortgagor’s business and has pledged mortgagor’s

residence as additional security for such loans.

B. Mortgagor desires to obtain extensions on existing

lines of credit,and grants to mortgagee this mortgage.
AGREEMENTS :
SECTION 1. CONVEYANCE

For value received Mortgagor from Mortgagee, Mortgagor
hereby mortgages, grants, bargains, sells and conveys to
Mortgagee, its succéssors and assigns, the following-described
real property, situated»infthe‘County‘of Klamath, State of
Oregon, to-wit: :

lot 14 of block 2 LAWANDA HILLS, tract no. 1002,

according to the official plat thereof on file in the

office of the County Clerk of Klamath County, Oregon.:
together with the appurtenances ndWlbr hereafter belonging to the

1. MORTGAGE




property, and all the rents, iééﬁésféhdfpréfitéiarising or to

arise therefrom. All property subjeéﬁ to this Mortgage is
hereinafter referred to as the mortgaged prenises. Until
default, Mortgagor may remain in poséession of the mortgaged
premises and may manage and collect aylvrents and revenues from
the mortgaged premises.
SECTION 2. PURPOSE

This conveyance is intended as a mortgage to secure
performance of the covenants and agreements herein contained and
contained in any loan agreement, securiﬁy agreement or other
agreement between Mortgagor and Mortgagee,.aﬁd to secure payment
of a loan or loans in the principaliamotnt of Seventy Eight
Thousand Five Hundred Sixteen and 50/100 ($78,516.50) DOLLARS,

evidenced by the following described promiésory note(s) from
Mortgagor to Mortgagée:': :

Loan # pate of Note Amount - Maturity Date
301349 May 1, 1991 $71,372.20 “June 1, 1992

203067 February 9, 1988 $ 7,144.30 August 20, 1992

together with interest payable on the unpaid balances thereof at
the rate(s) specified in the Note(s) or at such other rate(s)
prescribed from time to time by Mortgagee in accordance with law
and agreement with Mortgagor, any and all renewals,
modifications, substitutions and extensions thereof. All

covenants and provisions of this Mortgage shall bind the
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successors and assigns of Mortgagor and sha11>inure to the
benefit of the successors and assigns of Mortgagee.
SECTION 3. WARRANTY OF TITLE

At the time of execution and delivery of this Mortgage,
Mortgagor is the owner of the mortgaged premises in fee simple,
Mortgagor has the right and authority to mortgage the mortgaged
premises as provided in this Mortgage, and the mortgaged premises
are free and clear of liens and éncumbrances, except a certain
Mortgage dated October 9, 1979 and recorded October 10, 1979 at
Volume M-79, page 23907< Microfilm Records of Klamath County,
Ooregon in the principal sum of $58,000.00 wherein Perry L Welker
et ux as Mortgagors and the State of Oregon, Directors of
Veterans’ Affairs is Mortgagee.. Mortgagor will defend
Mortgagee’s right against any liens and encumbrances other than
those listed in this Mortgage.

SECTION 4. PAYMENT AND PERFORMANCE

Mortgagor will pay, when due, the indebtedness secured
by this Mortgage in accordance with the terms thereof. Mortgagor
will strictly perform all obligations of this Mortgage and of any
loan agreement or security agreement executed in connection with
the indebtedness secured by this Mortgagé. Mortgagor will
promptly comply with all existing or future laws, orders and
regulations of all staté, federal, municipal and local
governments or any similaf bodies affécting the mortgaged

premises or their use. . .-

SECTION 5;.cn3RGEs AGAINST MORTGAGED PREMISES
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5.1 nggg_gﬁg_ngiligigggﬂ'ﬁortgagdf;ﬁiii péy when due
all taxes, assessments, water and other charges for utility
services that may be levied, assessed or éharged upon or against
the mortgaged premises, or any part thereof. Upon request,
Mortgagor shall deliver to Mortgagee evidence of payment of the
taxes, assessments or other charges.

5.2 Liens and Encumbrances. Mortgagor will promptly
pay and satisfy any construction liens or other encumbrances that
might by operation of law or otherwise become a lien upon the
mortgaged premises, whether or not superior to the lien of this
Mortgage. Mortgagor may withhold payment of any claim in
connection with a good-faith dispute over the obligation to pay,
so long as Mortgagee’s property interests are not jeopardized.

If a lien is filed as a result of nonpayment, Mortgagor shall,
within ten (10) days after knowledge of the filing, secure the
discharge of the lien, or deposit with Mortgagee cash or a
sufficient corporate surety bond or other security satisfactory
to Mortgagee in an amount sufficient to discharge the lien plus
any costs, attorney fees and other charges that could accrue as a
result of a foreclosure or sale under the lien.

5.3 Insurance and Other chargeé. Mortgagor will pay
when due all premiums upon insufance policies on the mortgaged
property, all licenses or fees legally owing by it and all rental
or other charges for the use of any leased ground or prenmises

upon which any of the mqrtgaged premises may be located.

5.4 Failure to Pay. 1In case of default in payment of
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any charges Mortgagor is requlred to pay pursuant to this
Mortgage, Mortgagee, it successors and. a851gns, may at its option
pay any insurance premiums, or reinsure the mortgaged premises
and pay all premium therefor; and pay licenses, fees, rentals,
charges, taxes and/or assessments due or claimed to be due under
any legislative power of authority or under any valid contract;
and any amounts so paid by Mortgagee shall become part of the
principal debt; and amounts so paid by Mortgagee shall bear
interest at the rate 24% from the date of payment.

Insurance and Taxes. In the event
Mortgagor fails to pay when due any taxes or insurance premiums,
Mortgagor agrees to pay Mortgagee, in addition to the past due
taxes or insurance premiums, with and in addition to the monthly
payments of principal and interest on any indebtedness, one-
twelfth (1/12th) of the annual taxes énd:insurance premiums as
reasonably estimafed by Mortgagee.

The reserve payments shall be held by Mortgagee in a
separate account, to pay the taxes and insurance premiums when
they become due and payable, and Mortgagee shall not be obliged
to pay Mortgagor interest or other earnings which may be derived
from Mortgagee’s use of the funds in the reserve account.

If at any time, mortgagee determines that the funds in
the reserve account will not be sufficient to pay-taxes or
insurance premiums when due, Mortgagor cgrees to pay Mortgagee,
on demand, an additional monthly payﬁent;équal to a pro rata

portion of the deficiency corresponding,tc the number of months
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from the date of Mortgégeéfé7déterminétibn‘offfhéfdéficiency to

the date upon which the charges become‘dﬁe and‘payabie.
Mortgagor hereby authorizes Mortgagee to pay the taxes and
insurance premiums in the amount shown by the statements thereof
furnished by the collector of the taxes 6r insurance carriers or

their representatives.
SECTION 6. CONDITION OF MORTGAGED PREMISES

6.1 Repairs and Maintenance. Mortgagor will keep all
improvements erected on the mortgaged prémises in good order and
repair.

6.2 First-Class Condition. Mortgagor will maintain
the mortgaged premises in first-class condition.

6.3 Waste. Mortgagor will not permit waste of the
mortgaged premises or do or suffer anything to be done to
depreciate or impair the value of the mortgaged premises during
the life of this Mortgage.

' 6.4 Changes and Alterations. Mortgagor will not make
any changes in or alterations to the improvements on the
mortgaged premises which will materially decrease the value of
the same. Before making any changes in or_alterations-to_the
improvements, Mortgagor .shall give notice to Mortgagee of the
nature and extent of the changes or alterations and shall provide
evidence of Mortgagor’s ability to finance-the-changes.or
alterations. .

6.5 Removal of Img;ogementékﬁrohibited. Mortgagor

will not remove or permit to be removedAéhy improvements from the
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mortgaged premisés, without the priof\ﬁrittén consent of

Mortgagee.

6.6 Right of Inspection. Mortgagee shall have the
right to enter upon the mortgaged premises at all reasonable
times to determine Mortgagor’s compliance with this Mortgage.

SECTION 7. INSURANCE

7.1 Insurance Required. Mortgagor will keep the
building improvements now erected, or which may hereafter be
erected, on the mortgaged premises insured against loss or damage
by fire with extended coverage endorsement, written by a
responsible insurance company or insurance companies satisfactory
to Mortgagee in an amount satisfactory to Mortgagee, néming
Mortgagor and Mortgagee insured partiés as their interests may
appear, and will cause to be executed and attached to all
polidies of insurance issued thereon a clause in form
satisfactory to Mortgagee, making loss payable to Mortgagee as
its interest may appear. The policy or policies of insurance
shall be delivered to Mortgagee and shall contain a provision
requiring at least ten (10) days’ notice to Mortgagee before
cancellation. Mortgagor agrees to notify Mortgagee of any
casualty affecting the mortgaged premises.

7.2 Disposition of Insurance Proceeds. Any insurance
funds paid to Mortgagee as a rasult of damage or loss to the
mortgaged premises covered may, at the option of Mortgagee, be
released to Mortgagor to be expended in the repair, restoration

‘or replacement of the mortgaged premises so damaged or lost, or
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be retained by Mbrtgégee‘éhd bevaépiiedatoﬁafd the payment of all

or such of the items indebtedness secured as Mortgagee may elect.
Mortgagor hereby appoints Mortgagee agent to collect all amounts
payable under the policies to Mortgagor, and aﬁounts retained by
Mortgagee, after the cost of collection, shall be applied to
payment of the principal sum and inférest thereon, and other sums
secured by this Mortgage.

SECTION 8. ASSIGNMENT OF ISSUES AND PROFITS

Mortgagor hereby assiéns and transfers to Mortgagee the
issues and profits, together with full power and authority to
demand, sue for and collect the same in the name of Mortgagor, or
in its own name, and to take possession of and manage the
mortgaged premises or to cause a receiver to be appointed for
such purpose and apply the income therefrom, after the costs of
collection and management, to the reduction of the indebtedness
secured hereby. However, the right to collection and management
shall not apply as long as this Mortgage is in good standing.

SECTION 9. TAX ON MORTGAGES OR MORTGAGEES

If any tax is levied by any governmental authority on
account of this Mortgage, whether imposed on Mortgagee or
Mortgagor, Mortgagor agrees to pay such tax with and in addition
to the monthly payments of principal and interest and any other
amounts payable by Mortgagor, or to pay the entire unpaid balance
of principal and accrued interest secured by this Mortgage,
together with any prepayment penalﬁies imposed by any agreement

of security agreement between Mortgagor and Mortgagee.
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- SECTION 10.° DEFAULT

10.1 Events of default. The‘occurrence of any one or
more of the following event shall cbnstituﬁe a default hereunder
(a Default):

(a) Mortgagor’s default in the timely payment of -
any indebtedness to Mortgagee when due;

(b) Mortgagor’s feilure to perform or observe all
the provisions of this Mortgage;

(c) The happening of an event of default under
any other agreement or security instrument between Mortgagor and
Mortgagee; |

(d) Mortgagor’s insolvency or inability to pay
its debts as they mature or Mortgagor’s assignment for the
benefit of creditors or filing of a voluntary petition in
bankruptcy, or a voluntary petition seeking reorganization, or
effectlng a plan or other arrangement with creditors, or filing
an answer consenting to or taking any other action indicating
acquiescence in any involuntary petition pursuant to, or
purporting to be pursuant to, any bankruptcy, reorganization or
insolvency laws of any jurisdiction, or adjudication of Mortgagor
as bankrupt or insolvent by a court of competent jurisdiction or
appointment of a receiver for any substantial portion of
Mortgagor’s property.

10.2 Remedies on Default. If any default occurs,
Mortgagee may, at its option, declare the entire unpaid balance

of princ1pa1 and accrued interest secured by this Mortgage
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iiﬁhe&iately due énd'ﬁaYaBIe;'tdgethé‘iwith7any.prépayment B

o

<:Effiifiif,ifg9sed by any agreement cf'sééurity agreement between
Mortgagotr and Mortgagee, and foreclosure proceédings may be
immediately commenced. All rights and remedies of Mortgagee
shall be cumulative and nonexclusive and in addition to any other
right or remedy contained in this Mortgage or otherwise available
under applicable law. The failure of Mortgagee to exercise any
option given hereunder shall not be taken or deemed a waiver of

its right to exercise its option as to any past or subsequent
violation of any covenants or stipulations.

SECTION 11, ATTORNEY FEES AND OTHER COSTS

In the event suit or action is begun to foreclose this
Mortgage, Mortgagor will pay, in addition to the costs and
disbursements allowed by law, such sum as the Court may adjudge
reasonable attorney fees in such suit or action or upon any
appeal or petition for review. Mori:gagor will also pay such sum
as the court may adjudge reasonable for the necessary examination
and search of the public records respécting the title to the
mortgaged premise.s The Plaintiff in such suit or action may
take judgment therein for such sums. Mortgagor will pay to
Mortgagee all sums, including costs; expenses and reasonable
agent and attorney fees, which Mortgagee may expend or become
obligated for in any proceedings, legal or otherwise, involving
the title to the mortgaged premises, Q:kto establish, protect or
sustain the lien of this Mortgage, or iﬁs priority, or in

defending againstrliens, claims, rights; estﬁtés, easements or

10. MORTGAGE




"téétribtions,»or forféﬁiééncgs of titie;fd the'mortgaged

. 9430
premises. Interest shall bé paid to‘ubrtgagée on all such sums - '
at the rate then payable on the indebtedness secured hereby.

This Mortgage shall stand as security fbr payment of these sums
and interest in like manner and effect as for payment of the
indebtedness secured.

SECTION 12. CONDEMNATION

If the mortgaged premises, or any'part thereof, are
condemned under any power of eminent domain or acquired for
public use, the damages, proceeds, and the consideration for such
acquisition, to the extent of the full amount of the indebtedness
secured by this Mortgage, including any expenses and attorney
fees incurred by Mortgagee on account of such condemnation, are
hereby assigned by Mortgagor to Mortgagee and shall be paid
forthwith to Mortgagee to be applied by it to the payment of such
expenses and attorney fees and any balance on account of the last
maturing portion of the indebtedness secured hereby.

SECTION 13. MISCELLANEOUS

13.1 Terminology. The word "Mortgagor" and the
language of this instrument shall, where there is more than one
Mortgagor, be construed as plural and be binding jointly and
severally upon all Mortgagors and ‘the word "Mortgagee" shall
apply to any holder of this ﬁortgagé. v ’

13.2 Nonwaiver. No condition. of this Mortgage shall be:

deemed waived unless expressly waived ih writing by Mortgagee.
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= Wheneverany notice,’ dei_nahd or request 9491

is required by the terms of this MortéaQéAor'by any law now in
existence or hereafter enacted, the notiée, demand or request
shall be sufficient if enclosed in a postpaid envelope addressed
to Mortgagor at the last address actually furnished to Mortgagee,
or at the meortgaged premises, and deposited in any post office
station or letter box.

13.4 Transfer. Mortgagor shall have the right to
transfer the mortgaged ﬁréﬁises at ahy‘time(‘with or without
Mortgagee’s consent. |

13.5 Time of Essence. Time is of the essence of this
Mortgage.

13.6 Applicable Law. This Mortgage shall be governed
by the law of the State of Oregon, and any question arising
hereunder shall be construed or determined according to such law.

13.7 Disclaimer. This Morﬁgage has been prepared by
Brandsness & Brandsness P.C. on behalf South Valley State Bank.
The borrower is advised to seek own iegal and financial advice
and the borrower hereby acknowledge tﬁat they are not depending
upon said attorneys for legal or financial advice.

The parties have executed this agreement as of the date

first written above.

E , 199/

STATE OF OREGON

Ccounty of Klamath
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STATE OF OREGON, STRVENS-NESS LAW PUS. CO.. PORTLAND, ORL

County of Vi (/ R

&~
BE IT REMEMBERED, That on this day of /'4 )y 1991
before me, the undersigned, a Notary Public in and for said County and State, personally appeared the within
named ..... Ferey. .t welkes v favletta Z  Welker .

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed
my official seal the day and year last above written.

JIN MIELOSZYK 7 Notary Public ff;’?zregon.
NOTARY PUBLIC-OREG

OOMMISSQNNO.ONBCS’:“ My Commission expires e t=
] wcouwssnonamnssduwg
—STATE OF OREGON: COUNTY ‘OF KLAMATH:  ss.

 Filed for record at- requesi of _ S, ValleLS.tm _Bank _ the 20th day
of May AD,19_ 91 ar_11:44 oclock ___A M., and duly recorded in Vol. _M31____ |
of______ _Mortgages = ‘onPage____ 9480 . )

. : Evelyn Biehn'. . . County Clerk '
FEE $63.00 "~ By MM;.__—




