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MORTGAGE

THIS MORTGAGE IS DATED MAY 22, 1991, betweon AGAPITO M. GUTIERREZ and ELLEN A. GUTIERREZ, whose
address is 2010 CARLSON DRIVE, KLAMATH FALLS, OR 97603 (referred to below as "Grantor”); and First
interstate Bank of Oregon, N.A., whose address Is 601 MAIN ST, P.O. Box 608, KLAMATH FALLS, OR ' §7601
(referred to below as "Lendor”).

GRANT OF MORTGAGE. For valuable eonsldonﬂon.emnwmoww“nvmbmawano!emmorsngm tile, and interest in and to
the following described real property, together with all existing or subsequently erected or affixed bulldings, iImprovements and fixtures; all easements,
fights of way, and appurtenances; ail water, water rights, watercourses and ditch rights (including stock in utilities with ditch or irrigation rights); and af
other rights, royalties, and profits relating 1o the real property, including without limitation all minerals, ofl, gas, geothermal and similar matters, jocated

In KLAMATH County, State of Oregon (the "Real Property”):

LOT 2 IN BLOCK 5 OF MOYINA MANOR, ACCORDING TO THE OFFICIAL PLAT THEREOF ON FILE IN
THE OFFICE OF THE COUNTY CLERK OF KLAMATH COUNTY, OREGON
The Real Property or its address is commonly known as 2010 CARLSON DRIVE, KLAMATH FALLS, OR 97603.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to afl leases of the Property and al Rents from the Property. In
addition, Grantor grants to Lender a Uniform Commerclal Code securily interest In the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used In this Morgage. Terms not otherwisa defined in this Mortgage shalt
have the meanings attributed to such temns In the Oragon Urilform Commercial Coda.

Existing Indebtodness. The words “Existing Indebtedness” mean the indebtadness described below In the Existing Indebtedness section of this
Mortgage.

Grantor. The word "Grantor” means AGAPITO M. GUTIERREZ and ELLEN A. GUTIERREZ. The Grantor is the mortgagor under this Mortgage.

Guarantor. The word "Guarantor” means and includes without imitation each and all of the guarantors, sureties, and accommodation parties in
connection with the Indebtedness.

Indebtsdness. The word "Indebiadness™ means all principal and Interest payable under the Note and any amounts expended or advanced by
Lender to discharge obligations of Grantor or expenses incurred by Lender to enforce obligations of Grantor under this Mortgage, together with
interest on such amounts as provided in this Mortgage.

Note, The word "Note” means the promissory nots or credit agreement dated May 22, 1591, In the original principal amount of
$8,000.00 from Grantor to Lender, together with all renewals of, extensions of, modifications of, refinancings of, consolidations of, and
substitutions for the promissory note or agreement. The maturity date of this Mortgage Is January 15, 1885. The rate of interest on the Nots is
subject to indexing, adjustment, renewal, or renegotiation.

Personal Property. The words *Personal Preperty” maan all equipment, fixtures, and other articles of personal property now or hereafter owned
by Grantor, and now or hereatter attached or affixed to the Real Property; together with all accesslons, parts, and additions to, all replacements of,
and all substitutions for, any of such property; and together with all proceeds (including without fimitation all insurance proceeds and refunds of
premiums) from any sale or other disposition of the Property.

Propesty. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Rlaal Property” mean the propérty, interests and rights described above in the “Grant of Mortgage® section.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits, and other benefits derived from the
Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided In this Moitgage, Grantor shall pay to Lender all amounts secured by this Mortgage
they become due, and shall strictly perform all of Grantor's obligations undér this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor egraes that Grantor's possession and use of the Property shall be governed by the
following provisions:

Pogsesslon and Use. Until in default, Grantor may remain In possession and control of and operate and manage the Real Property and collect
the Rents. THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF
APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE
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HSnéESTo THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE Cﬂ'Y OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED

Duty to Maintain. Gramorshalmalmalnmemmlnmnmbhwndﬁonmdpmnpﬂyp«wmanmm.mpmmmdmdmnm
nocessary 1o preserve its vaiue.

Nulsancs, Waste, Grantor shall not cause, condust or permit any mbancenorcormit.pemit.orwﬂaranysuipplngoforwastaononome
Propmyoranyporﬁono%mhopeny. wmoutllnimion.ammrwﬂmtmve.orgamtoanyomerpaﬂymeﬂghttommove.nny
timber, minerals {Including oll and gas), soil, gravel or rock products without the prior written consent of Lender.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Its option, dedmmmdmalydueandpayableanwmsewmdbymlsMongageuponm
sale or transfer, without the Lender's prior written consent, of all or any part of the Real Property, or any interest in the Real Property. A “sale or
transfer” means the conveyance of real pmpenyoranynghnﬂueorlmerastmmwmﬂubgdmequmm;whemuvomnwyoﬂmommam
whether by outright sale, deed, installment sale contract, , leasshold Interest with a term greater than thres (3) years,
lease-option ccniract, or by sale, {

other method of conveyance of real property

more than twenty-five percent (25%) of the voting stock or partnership

exercised by Lender if such exercise is prohibited by federal law or by Oregon law.

TAXES AND LIENS. The following provisions relating to the taxes and llens on the Property are a part of this Mortgage.

Payment. Grantor shall pay when due (and in all events prior 10 delinquency) all taxes, payroll taxes, special taxes, assessments, water charges
and sewor service charges levied against or on account of the Property, and shall pay when due all claims for work done on or for sarvices
rendered or material furnished to the Property. Grantor shall maintain the Property free of all liens having priority over or equal 1o the Interest of
Lender under this Mortgage, except for the lien of taxes and assessments not due, except for the Existing Indebtedness referred to below, and
except as otherwisa provided in the following paragraph.

PROPERTY DAMAGE INSURANCE. The following provisions relating to Insuring the Property are a part of this Mortgage.

Malntenance of Insurance. Grantor shall procure and maintain policies of fira Insurance with standard extended coverage endorsements on an
ectual cash value basis for the full insurable value covering all Improvements on the Real Property In an amount sufficient to avold application of
any colnsurance clause, and with a standard mortgages clause In favor of Lender. Policies shall be written by such Insurance companies and in
such form as may be reasonably acceplable to Lender. Grantor shall defiver to Lender certificates of coverage from each insurer containing a
stipulation that coverage will not be cancelled or diminished without a minimum of ten (10) days’ prior written notice to Lender.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage io the Property. Lender may make proof of loss if Grantor
falls 1o do so within fifteen (15) days of the casualty. Whether or not Lender’s security is impaired, Lender may, at its election, apply the proceeds
1o the reduction of the Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property.

EXPENDITURES BY LENDER. If Grantor falls to comply with any provision of this Mortgage, Including any obligation to maintain Existing Indebtedness
in good standing as required below, or if any action or proceeding is commenced that would materially affect Lender's interests in the Property, Lender
on Grantor's behalf may, but shall not be required to, take any action that Lender deems appropriate. Any amount that Lender axpends in so doing will
bear interest at the rate charged under the Note from the date incurred or paid by

Lender's option, will (a) be payabie on

installment payments to become due during either

treatad as a balloon payment which will be due and payable at the Note's matu

rights provided for in this paragraph shall be In addition io any other rights or any

Any such action by Lender shall not ba construed as curing the default 80 &3 to

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownarship of tho Property are a part of this Mortgage.

Titte. Grantor warrants that: (a) Grantor holds good and marketable tite of record to the Property in fee simple, free and clear of &l liens and
encumbrances other than those set forth In the Real Property description or in the Existing Indebtedness section below or in any tite Insurance
policy, tile report, o final title opinion tssued In tavor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor has the full
right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Tite. Subject to the exception in the paregraph above.Gramorwanamsandvmlorevefdefendmeﬁﬂetomerpmy against the
lawful claims of all persons.

EXISTING INDEBTEDNESS. The following provisions conceming existing indebtedness (the *Existing Indebtedness”) are a part o this Mortgage.

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to the lien securing payment of an existing
obligation with an accourt number of 197420-68385 to OREGON DEPARTMENT OF VETERANS' AFFAIRS described as: MORTGAGE LOAN
DATED APRIL 18, 1673 AND RECORDED IN VOLUME M73 PAGE 5193. The existing obligation has a current principal balance of approximately
$11,165.47 and Is In the original principal amount of $20,000.00. Grantor expressly covenants and agrees 1o pay, or ses to the payment of, the
Existing Indebtadness and 1o prevent any defau't on such indebtadness, any detautt under the Instruments evidencing such Iindebtedness, or any
default under any security documents for such Indebtedness.

Default. If the payment of any Instalimant of principal or any Intorest on the Exising indebtedness is not made within the time required by the note
evidencing tuch indebtedness, or ahould a dofault occur under the Instrument securing such indobtednoss and not be cured during any
applicable grace period thereln, then, at the option of Lender, the Indabledness socured by this Mortgage shall become mmediately due and
payable, and this Mortgage shall be in detault.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default "Event of Default’) under this Mortgage:
Default on Indebtedness. Feaiiure of Grantor to make any payment whon due on the Indebtedness.

Compilance Default. Failure of Grantor to comply with any other term, obtigation, covenant, or condition contained in this Mortgage, the Note, or
in any other agreement between Grartor and Lender.

Insolvency. Tha insolvency of Grantor, appolntment of a receiver for any part of Grantor's proparty, any assignment for the benefit of creditors,
the commencement of any proceeding under any bankuptcy or Grantor, or the dissolution or termination of
Grantor's existence as a golng business (if Grantor i3 a business). Except to the extent prohibited by tederal law or Oregon law, the death of
GmnOrmGramorlsanlndlvldua!)alsoshanconsﬁmtannEvemoibdwnundefnﬁsuongage. However, the death of any Granitor will not be an
EvemofDefaunnmaresunonhedea!hofemmormlndebtodnesslammjeovaodbycradltﬂfel:mmnoe.

Events Affecting Guarantor. Any of the preceding eventsoowmmmrespeamanyeuaramoro!anyolmelndebtadnessorwchsum
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Existing Indebteciness. denof@inbrunderwwng!mmdmwundawlmmonmmmmanyEMng
Indebtadness, or commencement of any sult or other action to forecicse any existing fien on the Property.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter, Lencor, at Its option, may exercise
eny one or more of the following rights and remadias, in addition to any other rights or remedies provided by law:

Accelerate indebtadness. Londer shall have the right at its option without notice to Grantor to daclare the entire Indabtedness immediately due
end payable, Inciuding any prepayment panalty which Grantor would be required to pay.

UCC Remediea. With respact to all or any part of the Personal Property, Lander shall have all the rights and remedies of a secured party under
the Oregon Unlform Commercial Code.

Judicial Foreclosure. Lender may obtain a judicial decroe foreciosing Grantor's interest in all or any part of the Property.

Nonjudiclal Sale. [f permitied by applicable law, Lender may foraclose Grantor's interest in all or in any part of the Personal Property or the Real
Propesty by nonjudicial sale.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for any deficiency remaining in the indebtedness due to
Lender after application of all amounts received from the exercise of the rights provided in this section.

Other Remeciies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or available at law or in equity.

Attomeys’ Fees; Expenses. In the event of foreciosure of this Mortgage, Lender shall be entitied to recover from Grantor Lender's attorneys' fees
and actual disbursements necessarily incurred by Lender in pursuing such foreciosure.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Apgplicable Law. This Mortgage has been dellvered to Lender and accepted by Lender In the Stats of Orogon. This Mortgage shall be
govemed by and construed in accordance with the laws of the State of Oregon.

Walver of Homestead Exemption. Grantor hereby releases and weives afl rights and benefits of the homestsad exemption laws of the State of
Oregon as to afl indebtedness secured by this Mortgage.

E_g:gnm ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH GRANTOR AGREES TO ITS
4

CQQ INDIVIDUAL ACKNOWLEDGMENT
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aid% the undersigned Notary Public, personally appeared AGAFITO M. GUTIERREZ and ELLEN A. GUTIERREZ, to me known o
R
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Q\elndﬁ’&s in and who exacuted the Morigage, and acknowiedged that they signed the Mortgage as their froe and voluritary act and
{ pufposes therein mentioned.
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STATE OF OREGON: COUNTY OF KLAMATH:  ss.

Filed for record at request of Klamath County Title Co. the 22nd day
‘of May AD,19_ 91 a___%4:10 oclock P M., and duly recorded in Vol. _M91
of Mortgages : on Page 9714

" Evelyn Biehn * County Clerk

FEE - $18.00




