T DEED, made this ...z

it OLIVER .R. SPIRES

as Grantor,

Mountain fitle Company of Klamath County

) a$_ Trustee, and

TW._MOTORS,. inc¢., an _Oregon corporation

as Beneficiary,

WITNESSETH: R o
Grantor irrevocably grants, bargains, sells and conveys to trustee in trust, with power of sale, the property

Klamath

dis

County, Oregon, described as: BN

together with all and singul here

the s

s and appur

and all other rights thereunto belonging or in anywise

now or herealter appertaining, and the rents, issues and profits thereof and all fixtures now or hereafter attached to or used in connec-

tion with said real estate.

FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of grantor herein contained and payment of the

sum of ... .Sixty Thousand Deollars. ($60,000.00) I

e e e . DONBES, With interest thereon according to the terms of a promissory
note of even date herewith, payable to beneficiary or order and made- by grantor, the final payment of principal and interest hereof, il

not sooner paid, to be due and payable ..
The date of maturity of the debt secur

XAKXXX

by this instrument is the date, stated above, on which the final instaliment of said note

becomes due and pgyable. In the event the within described property, or any part thereof, or any interest therein is sold, agreed to be
sold, conveyed, asgtgned or alisnated by the grantor without lirst having obtained the written consent or approval of the beneficiary,
then, at the beneficiary's option, all obligations secured by this instrument, irrespective of the maturity dates expressed therein, or

herein, shall become immediately due and payable.

To protect the security of this trust deed, grantor agrees:

1. To protect, preserve and maintain said property in good condition
and repair; not to remove or demolish any building or improvement thereon;
not to commit or permit any waste of said property. ' . )

2. To_ complete or restore promptly and in and workmanlike
manner any building or improvement which' may. be constructed, damaged or
destroyed thereon, and pay when dueall costs incurred therelor.

3. To comply with all laws, ordi lats cov condi-

T
tjqns'and,'ruf_n'cﬁomi.ll{eclm.é said property; if the beneliciary so requests, to

Jjoin in. Suc P fo the Uniform Commer-
cial Code\as the beneficiary .may gequire and to pay for liling same in the
proper public ollice or olfices, as well.as the cost of all lien searches made
by liling “ollicers or searching agencies as may be deemed desirable by the
beneliciary. coW

4. To provide and ly on the buildi
now or herealfer erected on the said premises against Joss or damage by fire
and such: other :uzar;,il a;ﬁh{gﬁmlIN li"om time to time require, in
an amount not less than i "RE? ...Va;, » written in
companies acceptable to the beneliciary, with loss yable to the lIatter; all
policies of insurance shall be delivered to the beneliciary as soon as insured;
il the grantor shall fail .or any reason to procure any such insurance and to
deliver said policies to the beneficiary at lcast filteen days prior to the expira-
tion ol any policy of insurance now or herealter placed on said buildings,
the  beneficiary may procure  the same at § *s p The
collected under any fire or other insurance policy may be applied by benefi-
ciary upon any indebtedness secured hereby and in such order as beneficiary
may determine, or at option of beneliciary the entire arnount so collected, or
any part thereof, may be released to drantor. Such application or release shall
not cure or waive any delault or notice of default hereunder or invalidate any
act done pursuant to such notice.

5. To keep said premises Iree from construction liens and to pay all
taxes, assessments and other charges that may be levied or assessed upon or
against said property before any . part of such taxes, assessments and other
charges become past due or delinquent and promptly deliver receipts therefor
to beneliciary; should the grantor fail to make payment of any taxes, assess-
ments, insurance premiums, liens or other charges payable by grantor, either
by direct payment or by providing beneliciary with funds with which to
make such payment, beneliciary may, at ita option, make payment therec!,
and the amount so pa. o s 4
hereby, together with the oblidations described in paragraphs 6 and 7 ol thi
trust deed, shall be added to and become a part ol the debt secured by this
trust deed, without waiver ol any rights arising from breach of any of the
covenants_ hereof and for such payments, with interest as aforesaid, the prop-
erty hereinbelore described, as well as the grantor, shall be bound to the
same exfent that they are bound for the pay of the obligation herein
described, and all such payments shall be immediately due and payable with-
out notice, and the nonpayment thereal ahall, at the aption of the beneliciary,
render all sums secur this trust deed immediately due and payable and
constitute a_breach of this trust deed. -

6. To pay all costs, fees and expenses ol this trust including the cost
ol title search as well as the other costs and expenses of the trustee incurred
in connection with or in enlorcing this obligation and trustee's and attorney’s
fecs actually incur ‘ :

7. To appeat.in and defend any action or froceeding purporting ;to .
affect the security rights or powers ol beneliciary or trustee; and in any suit, .
action or_proceeding in which the beneficiary or trustee may appear, including -

any suit for the foreclosure of this deed, to pay all costs and expenses, in-
cluding evidence of title and the beneliciary’s or trustee's attorney's fees; the
amount ol attorney’s fees mentioned in this parazraph 7 in all cases shall be
tixed by the trial court and in the event of an appeal from any judgment or
decree ol the trial court, grantor further afrees (o pay such sum as the ap-
pellate court shall adjudge ¢ ble as the benelicinry's or trustee's attor-
ney’s fees on such appeal.

It is mutually agreed that:

A. In the event that any portivn or all ol sald property shall be taken
under the right ol i .{ i d i b Iciary shall have the
right, it it 80 elects, to require that all or any portion ol the monies payable
as compensation lor such taking, which are in excess of the amount required
to pay all reasonable costs, expenses and attorney’s fees necessarily paid or
incurred b, in di shall - paid to beneticiary and

Y, &
applied by it tirst upon any reasonable costs and expenses and attorney’s bl:es.‘
1 il e

both in_ the trial and courls, ily 'plid or incurred by

ok

id, with interest at the rate set losth . in the note secured ..

granting any easement or creating any restriction thereon; (¢) join in any
subordination or other agreement affecting this deed or the lien or charge

- thereol; (d) reconvey, without warranty, all or any part of the property. The

4rantee in_any reconveyance may be described as the ‘‘person or persons
legally entitled thereto.” and the recitals therein ol any matters or facts shall
be conclusive prool of the truthfulness thereof. Trustee’s fees for any of the
services mentioned in this paragraph shall be not less than $5.

R 10. Upon any delault by grantor hereunder. beneficiary may at any
time without notice, either in person, by agent or by a receiver 1o be ap-
pointed by a court, and without regard to the adequacy ol any security for
the indebtedness hereby secured, enter upon and take possession of said prop-
esty or any part thereol, in its own name sue or otherwise collect the rents,
issues and prolits, including those past due and unpaid, and apply the same,
less costs and expenses of operation and collection, including rezsonable attor-
ney's fees upon any indebtedness secured hereby, and in such order as bene-
ficiary may determine.

) 11. The entering upon and taking possession of said property, the
collection ol such rents, issues and prolits, or the proceeds ol fire and other
i licies or H or awards lor any taking or damage of the
property, and the application or release thereo! as aforesaid, shall not cure or
waive any delault or notice ol default hereunder or invalidate any act done
pursuant to such notice.

12. Upon delault by grantor in pay ol an; e s secured
hereby or in his performance of any adreement hereunder, time being of the
essence with respect to such payment and/or ] the b £ 'y may
declare all sums secured hereby immediately due and payable. In such an
event the beneliciary at his election may proceed to foreciose this trust deed
in equity as a mortgage or direct the trustee to foreclose this trust deed by
advertisement and sale, or may direct the trustee to pursue any other right or
remedy, cither at law or in equity, which the beneficiary may have. In the event
the beneliciary elects to foreclose by advertisement and sale, the l_}embcury or
the trustee shall execute and cause to be recorded his written notice of default
and his election to sell the said described real property to satisly the obligation
secured hereby whereupon the trustee shall {ix the time and place of sale, give
notice thereot as then required by law and proceed to foreclose this trust deed
in the manner provided in ORS 86.735 to 86.795. .

. 13. Aflter the trustee has commenced foreclosure by advertisement and
2ale, and at any time prior to 5 days belore the date the trustee conducts the
sale, the grantor or any other person so privileged by ORS 86.753, may cure
the del. or del. It 1. defaul i ol & failure to pay, when due,
sums secured by the trust deed, the delault may be cur by paying the
entire amount due at the time of the cure other than such portion as would
not then be due had no delault occurred. Any other delault that is capable of
being cured may be cured by tendering the performance required under the
obligation or trust deed. In any case, in addition to curing the delault or
delaults, the person ellecting the cure shall pay to the beneticiary all costs
a ly i in e il the igatix of the trust deed
together with trustee’s and attorney’s fees not the P

aw.
VW 14, Otherwise, the sale shall be held on the date and at the time and
lace designated in the notice of sale or the time to which said sale may
ge postponed as provided by law. The trustee may sell said property either
in one parcel or in separate parcels and shall sell the parcel or parcels at
auction to the highest bidder for cash, payable at the time of sale. Trustee
shall deliver to the purchaser its deed in lorm as required by law conveying
the property so sold, but without any covenant or warranty, express or im-
plied. The recitals in the deed of any matters ol fact shall be conclusive proof
of the truthiulness thereol. Any person, excluding the trustee, but including
the grantor and beneliciary, may purchase at the sale.

15. When trustee sells purauant to the powers provided herein, trustee
shall apply the proceeds ol sale to paynient ol (1) the expenses of sale, in-
cluding the compensation ol the trustee and a ressonable charge by trustee's
attorney, (2) to the obligation sccured by the trust deed. (3) to all persons
having recorded liens subsequent to the interest of the trustee in the trust
deed as their interests may appear in the order of their priority and (4) the
nup:u-, it any, to the grantor or to his successor in interest entitled to such
surplus. . . K R

16. Beneliciary may from time to time appoint a sccessor or succes—
sors to any trustce named herein or to any successor trustee appointed here
under, : such  appointment, and without conveyance o the successor
trustee, the latter shall be vested with all title, powers and duties confesred
upon any trustee herein named or appointed hercunder. Each such appointment

oy Srus

20 fnb tad;

ficiary in such proceedings, and the bal. d upon the
secured heredy; and grantor agrees, at its own expense. to take such actions
and execute such instruments an shall be necessary in obtaining such oo
pemsation, promptly upon beneliclary’s request.

9. »ft any time and lrom ftime to time upon writlen request ol bene-
liciary, payment o! its lees and presentation ol f'l;l' deed and Ltho note for

and shall be made by written instrument executed by beneliciary,
which, when reconded . in the mortdage records of the county or counties in
which the propeety is situated, shall be cunclusive proot of proper appointment
of the successor (rus
17. Trustee accepts thin trust when this deed, duly esrcuted and
acknowledged is made a public record as provided by law. Trustee is not
blig

endorsement (in case ol lull reconveyances, for ),
the liability ol any persan lor the pay of the indebted

fruatee may

(a) consent to the making ol any map or plat ol said property; (b) join in

d fo notily any party hereto ol pending tale under any other deed of
trust or ol any action or proceeding in which frantor. beneliciary or Irustec
shall be a party unless such action or proceeding is brought by trustee.

NOTE: The Trust Deed Act provides that the trustes heraunder must be sither on ottorney, who is an_octive member of the Oregon State Bar, o bonk, Trust compan

or savings and loon ossociation authorized to do business under the laws of

Oregon or the United States, a ntle insuronce company octharised 8 insure title to rea
property of this state, its subsidiaries, affiliates, agents or branches, the United Stales or any ogency thereof, ot on escrow agenr Loented wnaer OXS 633,533 1o .




, ““T'he grantor covenants and agrees to arid with the peneficiary-and those claiming ander him, that he'is Taw-
fully’ 'séikéd‘vfh”féé"éfmple'bf said' 'dés‘ch‘béd‘reﬁl'ﬁféﬁe‘ity%ndhis‘ ”:"?’gl'd'," nen”du“bered TeQ f’tt-‘ﬂé‘"?ﬁéi‘af R

and ‘that. he will warrant and f_o’reve’{ défgnd ‘the same against .all persons whomsoever.

v _Thié:. trust"deed is ,éls’o"'éubjé‘cﬁlto ‘the. terms ~and conditions more
particularly set forth on the addendum 'max':ked!EXhibit ng" attached
hereto and made &: p.art\hex:'eof., : S e

The grantor warrants that the proceeds of the loan represented by. fhe“abov'e described note and this trust deed are:
(a)* primarily Ior.grantor‘s personal, family or houuhold purposes (see Important Notice below),
(b) lor an organization, of (even if grantor is a natural person) are lor business or commercial purposes.

This deed applies to, inures to the benetit of and binds all parties hereto, their heirs, legatees, devisees. administrators, executors,
\:-es, successors and assigns. The term bensliciary shall mean the holder and owner, including pleddee, of-the contract

personal representati
secured hereby, whet or no d as a beneficiary hecein. In construing this deed and whenever the context sO requires, the masculine
gender includes the I inine and the ter, and the singular number includes the plural. N

IN WITNESS WHEREOF, said gfantor has hereunto set hi's hand the day and year first above written.

e A P oL . .

* IMPORTANT NOTICE: Delste, by lining out, whichevar warranty (0} orib) Is -
not applicable; itw ty (o) Is pplicabl and the baneficlary is a. creditor

as sudu{word Is defined In the Truth-in-Lendi Act,upd gulation Z, the
beneficiary "MUST . comply with the Act and llgulcllon'by' making required
disclosures; for this purpose use Stevens-Ness Form No..1319, ot equivalent.
‘" compliance- with the Act is not required, disregard this notice. -

(if ﬂn:lgmr el"rin‘cbevn s @ corporation,
vse the form ~°,f« ud@wldg«ml‘mln.)
STATE OF OREGON, YWH
‘County of .. apaeh il County of .......-
This instrument was a I _ This instrument was.acknowledged belore me on
2 DAL, 197 \ N J BY e

.. Yotary Public for Orefon 8 Notary PubhclorOregon

S i . R - SEAL
; ae;ex;‘::??;: \- 2o 'qy My commission expires: ¢ )

Pt ¥ : ‘REQUEST FOR FULL RECONVEYANCE

1o be used only when ob!lgg\lml_hm been poid.

TO: ...

The dndersigned is the legal owner and holder of all indebtodness secured by the -foregoing trust deed. All sums secured by said
trust deed have been tully paid-and satistied. You hereby are dfrected,io_n‘ plymgnt to you of any sums owing to you ux.xder the terms of
said trust deed of pursuant to statute, to cancel all evid: of indebtodness eocured by said trust deed (which are delivered fo yo&
herewith together with said trust deed) and to reconvey, w_i!}mqt wa_'.rgrqu\ty,:: to the partios designated by the terms of said ¢rust deed the
estate now.hcld'by,you under the uma;Muil‘reconVeyance.and'dowmenu D T IR

seiiciary

Do net less eor destrey this Trvst Deed OR THE NOTE which it secvres. Soth must be dcllnm! te the trusies tor ilotion befere r

TRUST DEED

(FORM No. )
STEVENS.NESS LAW pup; oy, PORTCAND. oRE.: .

SEAGE RESERVED

_FoR
RECORDER'S USE (/roception No..
R © - RE rtgages of said County-

and seal of

AFTER RECORDING RETURNTO .7 -

3, Qin Stk SreH




PARCEL 2

Lots 24 and.25, Block 17, INDUSTRIAL ADDITION, acccrding to the
offiecial plat thereof on file in the office of the County Clerk of

Klamath County, Oregon.
7. Agreement for an existing hot water well on Lot 26, Block 17
Industrial Addition to the City of Klamath Falls,

Dated: July &, 1978

ded July 6, 1978
sﬁfﬁief lH78, ;agé 14529, Microfilm Records of Klamath County, Oregon

ife
: en Theodore Stanke and Mildred Stanke, husband and w
BY and between: and Theodore H. Gehrman and Muriel F. Gehrman,
Husband and wife

(Rffects Pareel 2)

8. 7Trust Deed, subject to the terms and provisions thereof, given to
Secure an indebtedness with interest thereon and such- future advances

ag may be provided therein;
Dated: January 1, 1980

ord anuary 21, 1989
5§§S;e?d'Msg,pagéylzsé, Microfilm Records of Klamath County, Oregon

Grantor: Gary Robb and Peggy E. Robb

Trustee:; . Glenn D. Ramirez

Baneficiary: Floyd W. Talbert

(Affects Parcel 1) o : A

9. Contract, subject to the terms and provisions thereof,

Dated: .November 15, 1983 .

A Memorandum of which was

Recorded: Novenber 16, 1983

Volume: M83, page 19723, Microfilm Records of Klamath. County, Oregon
- .Vendor: Theodore H..Gehrman and Muriel F. Gehrman, husband and wife
..Vendee: Oliver R. Spires and Dianne H. Spires, husband and wife
r. (Affecets Pareel 2)

+

The Bffect of Warranty Deed, subject to the terms and

- provisions thereof;

Recorded: Septembeyr 19, 1989 )

“Volume: M89, page 17621, Microfilm Records of Klamath County,
Oregon .

Re-recorded: Ootober 19, 1989

Volume: M89, page 19126, Microfilm Records of Klamath County,
Oregon

From: Oliver R. Spires also known as Oliver R, Spires, II and

Diane E. Spires, husband and wife
Tos - TW Motors, inc., an Oregon corporation

10. Trust Deed, subject to the terms and provisions thereof, given to
secure an indehtedness with interest thereon and such future advances
: 88 may be provided therein;

Dateds June 4, 198¢

Recorded: June 6, 1984

Volume: M84,page 9476, Microfilm Records of Klamath County, Oregon
Amount: §30,000.00 . .

Grantor: Oliver R, Spires and Dianne E. Spires, husband and wife
Trustee: Mountian Title Company

Beneficiary: Theodore A. Thomas dba 7. A, Thomas Associates .
(Affects Parcel 1) ’

EXHIBIT A
PAGE L




. EXHYBIT "BS
' ADDENDUM TO TRUST DEED

1. Grantor covenants and agrees to pay at least ten (10)
days before delinquency, when due, all encumbrances, real property
taxes, charges and liens with interest on said property or any part
thereof which appear to be prior to or superior hereto. Should
grantor fail to make any payment or do any act as herein provided,
then beneficiary or trustee, but without obligation to do so and
without notice to or demand upon grantor and without releasing
grantor from any obligation hereof, may make or do the same in such
manner and to such extent as either may deem necessary to protect
the security hereof, beneficiary or trustee being authorized to
enter upon said property for such purposes, appear in and defend
any action or proceeding purporting to affect the security hereof
or the rights or powers of beneficiary or trustee, pay, purchase,
contest or compromise any encumbrance, charge or lien when in the
judgment of either appears to be prior or superior hereto and in
exercising any such powers pay necessary expenses, employ counsel
and pay his reasonable fees. The amounts so paid, expenses
incurred and reasonable attorneys’ fees shall .be added to and
become part of the debt secured by this trust deed without waiver
of any rights arising from breach of any of the covenants hereof
and for such payments with interest as aforesaid, the property
hereinbefore described as well as the grantor shall be bound to the
same extent as he is bound for the payment of the obligation herein
described and all such payments shall be immediately due and
payable without notice and the nonpayment thereof shall at the
option of the beneficiary render all sums secured by this trust
deed immediately due and payable and constitute a breach of this
trust deed.

2. A default in the terms of that certain agreement dated
May _2lst , 1991 between TW Motors, inc., an Oregon corporation,
Oliver R. Spires and Spires Subaru, Inc., an Oregon corporation,
for the sale of certain assets of TW to Spires shall constitute a
default hereunder.

STATE OF OREGON: COUNTY OF KLAMATH:  ss.

Filed for record at request of ____ Mountain Title Co, the __ 28th
of May AD,19_91 at_3:38 __  oclock _P__M., and duly recorded in Vol. __M91 |
of Mortgages _. on Page 9990 -

EVELYM/BIEHN cm :
FEE $23.00 By Ackrcd,

EXHIBIT B
PAGE el




