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day of 199 V- Beiween

THIS TRUST DEED, made this
CATHY..SIMPSON :

>

as Grantor, ...ASPEN._ TITLE & ESCROW, .INC.

"and

DONALD. E. DAVENPORT.and. L. KAY DAVEN

" as Tms{ee
not as tenants. in common. but with the

PORT.,

.right_ of survivorship.. their_ assigns and the heirs o

as Beneficiary,

f the survivor of said beneficiary,

WITNESSETH:
Grantor irrevocably grants, bargains, sells and conveys to trustee in trust, with power of sale, the property

Klamath

NE% SE% SW% of Section 16, Towns
Willamette. Meridian, Klamath Cou
a 30 foot 'strip-of land on the E
roadway- purposes.

together with all and singular the heredi

County, Oregon, described as:

hip 23 South, Range 10 East of the
nty, Oregon, SAVING AND EXCEPTING
ast side of said premises for

and appurtenances and all other rights thereunto belonging or in anywise

now or hereafter appertaining, and the rents, issues and prolits thereof and all lixtures now or herealter attached to or used in connec-

tion with said real estate.

FOR THE PURPOSE OF SECURING PERFORMANCE
sum of FIVE THQUSAND._AND.NO/100.($5.00

note of even date herewith, payable to béneiictary or .ordex; and ma

of each agreement of grantor herein contained and payment of the

0.00)

.Dollars, with interest thereon according to the terms of a promissory

de by grantor, the final payment of principal and interest hereof, if

not sooner paid, to be due and payable . On.OY',bEer.e”.,\]aﬂU.ary...B.j,'.'....4._, 19.96 .

The date of maturity of the debt secured by this instrument is the date, stated above, on which the final installment of said note
becomes due and payable. In the event the within described property, or any part thereof, or any interest therein is sold, agreed to be
sold, conveyed, assigned or alienated by the grantor without lirst having obtained the written consent or approval of the beneficiary,
then, at the beneliciary's option, all obligations secured by this instrument, irrespective of the maturity dates expressed therein, or

herein, shall become immediately due and payable.

To protect the security of this trust deed, grantor agrees:
1. To protect, preserve and maintain said property in good condition
anel repair; not to remove or demolish any building or_improvement thereon;
not (o cammit or permit any waste ol said property.
To complete or restare promptly and in good .and workmanlike
menner any building or improvement which may be constructed, damajed or
destroyed thereon, and pay when due all costs incurred therelor.

: To comply with all laws, ordinances, regulations, covenants, condi-
tions -and restrictions atlecting said property; il the beneficiary so requests, to
join in ting such i i nts pursuant to the Unilorm Commer-
cial Code as the beneliciary may require and to pay for liling same in the
proper public ollice or ollices, as well as the cost of all lien searches made
by filing olticers or searching agencies as may be deemed desirable by the
beneliciary. s

4. To provide and continuously maintain insurance on the buildinds
no:; or hercafter erec‘fled on the saic’i premises a;‘minsr loss or damage by flire
and such other hazards as e begeliczary may ir ifpe to time require, in
an amount not less than S'Flui,l lﬁS - - \fﬁ' I Ue ..., written in

i bl beneliciary, with loss payable to the latter; all

2.

to the
policies of insurance shal! be delivered to the beneficiary as soan as insured:
it the grantor shall lail .or any reason to procure any such insurance and to
deliver said policies to the beneficiary at least filteen days prior to the expira-
tion ul any policy ol insurance now or herealter placed on said buildings,
the beneliciary may procure the same at grantor's expense. The amount
collected under any fire or other insurance policy may be applied by beneli-
ciary upon any indebtedness secured hereby and in such order as beneliciary
may determine, or at option of beneliciary the entire amount so collected, or
any part thereol, may be released to grantor. Such application or release shall
not cure or waive any default or notice ot delault hereunder or invalidate any
act done pursuant to such notice.

5. To keep said premises Iree {rom construction liens and to pay all
taxes, assessments and other charges that may be levied or assessed upon or
against said property belore any part of such taxes, assessments and other
chardes become past due or delinquent and promptly deliver receipts therefor
to beneliciary; should the grantor lail to make payment ol any taxes, assess-
sments, insurance premiums, liens or other charfes payable by grantor, either
by direct payment or by providing beneliciary with funds with which to
make such payment, beneliciary may, at its option, make pavment thereol,
and the amount so paid, with interest at the rate set forth in the note secured
hereby. together with the obligations described in paragraphs 6 and 7 ol this
trust deed, shall be added to and become a part of the debt secured by this
trust deed, without waiver of any rights arising from breach of any of the
covenants hereof and lor such payments, with intereat as aforesaid, the prop-
erty hereinbefore described, as well as the grantor, shall be bound to the
same extent that they are bound lor the payment of the obligation herein
described, and all such payments shall be immediately due and payable with-
out notice, and the nonpayment thereal shall. at the option ol the beneliciary,
render all sums secured by this trust deed immediately due and payable and
constitute a_breach of this trust deed.

6. To pay all costs, fees and expenses of this trust including the cost
of title search as well as the other costs and expenses ol the trustee incurred
in connection with or in enlorcing this oblidation and trustee’s and attorney’s
fees actually incurred. ) )

7. To appear in and delend any action or proceeding purporting fo
affect the security rights or powers of beneliciary or trustee; and in any suit,
action or proceeding in which the beneliciary or trusfee may appear, including
any suit for the foreclosure of this deed. to pay all costs and expenses, in-
cluding evidence of title and the bencticiary’'s or trustee’s attorney's fees: the

amount of attorney's Iees mentioned in this paragraph 7 in all cases shall be

tixed by the trial court and in the event ol an appeal from any judiment or
decree ol the trial court, grantor lurther agrees to pay such sum as the ap-
pellate court shall adjudge ¢ ble as the L liciary's or trustee’s attor-

nev's fees on such appeal.
It is mutually agreed that:

8. In the event that any portion or all of said property shall be taken
under the right ol P 1 in or conde ti benetiwciary shall have the
right. if it so elects, to require that all or any portion ol the monies payable
as compensation for such taking, which are in excess ol the amount required
to pay all reasonable costs, expenses and attorney's lees necessarily paid or
incurred by grantor in such proceedings, shall be paid to beneticiary and
applied by it lirst upon any reasonable costs and expenses and attorney’s lees,
both in_the trial and appellate courts, necessarily paid or incurred by bene-
ticiary in such pr dings, and the bal, applied upon the indeb

acc

gdranting any casement or creating any restriction thercon; (c) join in any
subordination or other agreement allecting this deed or the lien or charge
thereol; (d) reconvey, without warranty, all or any part of the property. The
Adrantee in_ any reconveyance may be described as the “‘person or persons
legally entitled thereto,” and the recitals therein ol any matters or facts shall
be conclusive prool of the truthiulness thereol. Trustee's lees for any ol the
services mentioned in this paragraph shall be not less than §5.

. 10. Upon any default by grantor hereunder, beneficiary may at any
time without notice, either in person, by afdent or by a receiver to be ap-
pointed by a court, and without regard to the adequacy of any security for
the indebtedness hereby secured, enter upon and take possession of said prop-
erty or any part thereol, in its own name sue or otherwise colleci the rents,
issues and prolits, including those past due and unpaid, and apply the same,
less costs and expenses of operation and collection, including reasonable attor-
ney's fees upon any indebtedness secured hereby, and in such order as bene-
ficiary may determine.

11, The entering upon and taking possession ol said property, the
collection of such rents, issues and prolits, or the proceeds of fire and other
insurance policies or compensation or awards lor any taking or damage of the
property, and the application or release thereot as aloresaid, shall not cure or
waive any default or notice of default hereunder or invalidate any act done
pursuant to such notice.

12. Upon delault by grantor in payment ol any indebtedness secured
hereby or in his perlormance of any agreement hereunder, time being of the
essence with respect to such payment and/or perlormance, the beneliciary may
declare all sums secured hereby immediately due and payable. In such an
event the beneliciary at his election may proceed to loreclose this trust decd
in equity as a mortdage or direct the trustee to foreclose this trust deed by
advertisement and sale, or may direct the trustee to pursue any other right or
remedy, vither at law or in equity, which the beneliciary may have. In the event
the beneliciary elects to loreclose by advertisement and sale, the beneliciary or
the trustee shall execute and cause to be recorded his written notice ol delault
and his election to sl the wid described real property to satisly the obligation
secured hereby whereupon the trustec shall lix the time and place ol sale, give
notice thereol as then required by law and proceed to loreciose this trust deed
in the manner provided in ORS 86.735 to 86.795.

13. Alter the trustee has commenced loreclosure by advertisement and
sale, and at any time prior to 5 days before the date the trustee conducts the
sale, the grantor or any other person so privileged by ORS 8§6.753, may cure
the delault or detaults. 11 the delault consists ol a lailure to pay, when due,
surns secured by the trust deed, the detault may be cured by naying the
entire amount due at the time of the cure other than such portion as would
not then be due had no delault occurred. Any other delault that is capable ol
being cured may be cured by tendering the periformance required under the
obligation or trust deed. In ‘any case, in addition o curing the delault or
delaults, the person eflecting the cure shall pay to the beneliciary all costs
and expenses actuull'y incurred in enforcing the obligation of the trust d«d
together with trustee’s and attorney's fces not exceeding the amounts provided
by law.

v 14. Otherwise, the sale shall be held on the date and at the time and

place designated in the notice ol sale or the time to which said sale may
be postponed as provided by law. The trustee may sell said property ecither
in one parcel or in separate parcels and shall sell the parcel or parcels at
auction to the highest bidder for cash, payable at the time ol sale. Trustee
shall deliver to the purchaser its deed in form as required by law conveying
the property so sold, but without any covenant or warranty, €xpress or im-
plied. The recitals in the deed of any matters of iact shall be conclusive proot
of the truthfulness thereol. Any person, excluding the trustee, but including
the grantor and beneliciary. may purchase at the sale.

15, When trustee sells pursuant to the powers provided Rerein, trustee
shall apply the proceeds of sale to payment of (1) the expenses of sale, in-
cluding the compensation of the trustee and a reasonable charde by trustee’s
attorney, (2) to the obligation secured by the trust deed, (3) to all persons
having recorded liens subsequent to the interest of the trustee in the trust
deed as their interests may appear in the order of their prioeity and (4) the
su'pllul. it anv. to the drantor or to his successor in interest eatitled to such
surplus.

16. Beneliciary may from ime 10 ime appoint a sucvessor or succes-
sors 1o any trustee named herein of to any suvcessor Irustee appointed here-
under. Upon such appointment, and without conveyance to the successor
teustee, the latter shall be vested with all title, powers and dutics conferred
upon any truster herein named or appointed hereunder. Each such appointment
and substitution shall be made by written instrument erecuted by beneliciary,

secured hereby: and grantor agrees, at its own expense, to fake such actions
and execute such instruments as shall be necessary in obtaining such com-
pensation, promptly upon beneficiary’s request.

. At any time and Irom time to time upon written request of bene-
ficiary, payment of its lees and presentation ol this' deed and Lthc n?_te for

which, when recorded in the mortgage records of the county or counties in
which the property is situated, shall be conclusive proof at proper appointment
of the successor trustee.

17. Trustee accepts this trust when this deed, duly executed and
ack.nOWI:dged is made a public record as provided by law., Trustee is not

endorsement (in case of full reconveyances, lor

.
the liability of any person for the payment of the indebtedness, trustee may
(a) consent to the making ol any map or plat ol said property; (b) join in

& to notify any party hereto o! prm:linﬂ sale under any other deed of
trust or ol any action or proceeding in which grantor, beneliciary or trustee
shall be a party unless such action or proceeding is brought by frustee.

NOTE: The Trust Deed Act provides that the trustee hereunder must be either on o
or savingas and loan ossociation authorized to

ttarney, who i3 on active member of the Oregon Stote Bar, a bank, trust company

do business under the laws of Oregon or the United States, a title inwurance company authorized to insure title to real
property of tha state, its subsidaries, olhliates, ogents or bianches, the United States or any agency theree

¥, or on escrow agent Licensed under ORS 694.505 to 696.585.




The grantor covenants and agrees to- -and with the beneficiary and ’those'claiming under him, that he is law-
fully seized in fee simple of said described real property and has a valid, “unencumbeéred title thereto 6XCEPL ¢ an
existing mortgage of record in favor of Staet of Oregon, represented. and:
acting by the Director of Veterans' Affairs, and a previous Trust Deed in
favor of the grantees herein originally in the sum of $18,088.22,

and that he will warrant and forever defend the same against all persons whomsoever.

The grantor warrants that the proceeds of the loan represented by the above described note and this trust deed are:
(a)* pnmanly for grantor's personal, family or household purposes (see Important Notice below),
i{f-grantor is a nataral-person ) are for businessor Conmertial-parposes:-

2

OR,-0F ¢

This deed applies to, inures to the benefit of and binds all parties hereto, their heirs, legatees, devisees, administrators, executors,
personal representatives, successors and assigns. The term beneliciary shall mean the holder and owner, including pledgee, of the contract
secured hereby, whether or not named as a beneficiary herein. In construing this deed and whenever the context so requires, the masculine
gender includes the feminine and the neuter, and the singular number includes the plural.

IN WITNESS WHEREOF, said grantor has hereunto set his hand the day and ear first abo ritten.

* IMPORTANT NOTICE: Delete, by lining out, whichever warranty (a) or (b} is
not cpphznbln, if warranty {o) is opyll:oblo and the beneficiory is a creditor
as such word is defined in the Truth-i ding Act and Regulation Z, tho
beneficiary MUST comply with the Act and Regulation by ki
disclosures; for this purpose use Stevens-Ness Form No. 1319, or oqulvulnnl
1f compliance with the Act is not required, disregard this notice.

{1f yvhe signer of the ocbove I3 a corporation,
use the form of acknowledgement opposite.)

STATE OF OREGON, 3 STATE OF OREGON,
ss.

Klamath e e ) County of
This instrument was acknowledged before me on

County of ..
Th:s ul:u

*nt  was k ledged before me on

iy,
e,
S/

}Vota-r;' Public for Oregon

Wity

My commission expires:

e

REQUEST FOR FULL RECONVEYANCE
Te be used enly when ebligatiens have been peid.

» Trusteo

socured by the foregoing trust deed. All sums secured by said

Tha undersigned is the legal owner and holder of all indebted.
trust deed have been fully paid and satistied. You hereby are directed, on payment to you of any sums owing to you under the terms of

said trust deed or pursuant to’ ., to” 1-all evid of “indebted secured by said trust deed (which are delivered to you
herewith together with said trust deed) and to reconvey, without warranty, to the parties designated by the terms of said-trust deed the

estate now held by you under the same, Mail reconveyance and documents fo .

DATED: . T T

Beneficiary

jon before will be made.

De net lose or destrey this Trust Deed OR THE NOTE which it secures. Both must be deliversd te the trustes for

TRUST DEED ‘ - " STATE OF OREGON, }ss
(FORM No. 881) : ‘ : ‘ County of ... XKlamath..oe o f
STEVENS.NESS LAW PFUB. CO.. PORTLAND, ORE. . ) : I Cethfy that the mth,n ,nstmmnt
was received for record on the . 3rd.. day

o0 ' ' of June. ,19..91,

' at 10332 _o'clock ..A.M., and recorded
SPACE RESERVED in book/reel/ volume No. ....M91..... on
) FOR or as fee/file/instru-

DonaldE.Davenpor’ran 1 RECORDER'S USE ment/mxctohlm/receptxon No. 30111 '.,
) ‘ R Record of Mortgages of seid County.= "

Grantor

L. Kay Davenport Y '
Y P Bonoticiary . Witness my hand and seal of
County a!hxed. .

_AFTER RECORDING RETURN TO
' ‘ Evelyn Biehn, County Clerk i

ASPEN“ LTLE S
COI{#G Fee $13.00 =~




