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- 'THIS'TRUST DEED, made this

_pe 3s

_JERRY. . LUCHSINGER. and.BONNIE. L... 0 NEIL,. as. tenants. in.common

TRUST DEED

May.

, 19..91., between

as Grantor, .:;u.MUNTm..TITLE..COHPANY..DE‘...IQ.AMATH..COUNTY

~GLETA MAMPLER ... ol —

o ol

as Beneficiary,

e e .. WITNESSETH: o
’ _’»ﬂ_Gr'_Evi‘ntor irx:e‘{qcél:{{y grants, bargains, sells and conveys to trustee in trust, with power of sale, the property

in . BT AVATH

County, Oregon, described as: -

Lot 6, Block 11, TRACT 11@7-FIRST ADDITION TO SPRAGUE RIVER PINES,
according to the official plat thereof on file in the office of the
County Clerk of Klamath County, Oregon.

together with all and singular the ts, heredi

and appur

and all other rights thereunto belonging or in anywise

now or hereafter appertaining, and the rents, issues and profits thereof and all fixtures now or herealter attached to or used in connec-

tion with said real estate.

FOR THE_PURPOSE OF SECURING PERFORMANCE of each
**SEVENTEEN TH HUNDRED AND WO

QUSAND SIX

sum of ...

agreement o, ntor herein contained and payment of the
FETeB Rt

T TU T I S e Dollars, with interest thereon according to the terms of a promissory
note of even date herewith, payable to beneficiary or order and made by grantor, the final payment of principal and interest hereot, if

not sooner paid, o be due and payable ,,...,.per.i..termsA..of.,,note..Jghe..%:ﬁgczoo& (15 Xears from closing)
ats, statdd a

The date of maturity of the debt secured by this instrument is the

bove, on which the final installment of said note

becomes due and payable. In the event the within described property, or any part thereof, or any interest therein is sold, agreed to be
sold, conveyed, assigned or qlienated by the grantor without first having obtained the written consent or approval of the beneficiary,
then, at the beneficiary's option, all obligations secured by this instrument, irrespective of the maturity dates expressed therein, or

herein, shall become immediately due and payable.
To protect the security of this trust deed, grantor agrees:

gl{n!ig.g' any ‘easement or creating any restriction thereon; (c) join in any

1. To protect, preserve and maintain said property in good condition
and repair; not to ren or lish any building or impr h
not to commit or permit any waste of said property.

2. To complete or restore promptly and in good and workmanlike

any building or impr ¢ which may be constructed, damaged or
destroyed thereon, and pay when due all costs incurred therelor.

. To comply with all laws, ordinances, regulations, covenants, condi-
tions and restrictions allecting said property; if the beneliciary so requests, to
join in ing such fi i pursuant to the Uniform Commer-
cial Code as the beneliciary may require and to pay for filing same in the
proper public office or oflices, as well as the cost of all lien searches made
by filing olfficers or searching agencies as may be deemed desirable by the
beneliciary.

4. To provide and continuously maintain insurance on the buildings
now or hereafter erected on the said premises against loss or damage by fire
and such other hazards as the beneliciary may fr time to_time require, in
an amount not less than § ... fu}l.v.insﬁagie.v alue. written in
companies acceptable to the benehiciary, with loss payable to the latter; all
policies of insurance shall be delivered to the beneficiary as soon as insured;
it the grantor shall lail lor any reason to procure any such insurance and_ to
deliver said policies to the beneficiary at least fifteen days prior to the expira-
tion of any policy ol insurance now or herealter placed on said buildings.
the beneliciary may procure the same at granfor's expense. The amount
collected under any fire or other insurance policy may be applied by beneli-
ciary upon any indebtedness secured hereby and in such order as beneliciary
may determine, or at option of beneliciary the entire amount so collected, or
any part thereof, may be released to grantor. Such application or release shall
not cure or waive any default or notice of default hereunder or invalidate any
act done pursuant to such notice,

5. To keep said premises Iree irom construction liens and to pay all
taxes, assessments and other chargdes that may be levied or assessed upon or
against said property before any part of such taxes, assessments and other
charges become past due or delinquent and promptly deliver receipts therelor
to beneficiary; should the grantor fail to make payment of any taxes, assess~
ments, insurance premiums, liens or other charges payable by grantor, either
by direct pay or by providing b ficiary with funds with which to
make such payment, beneficiary may, at its option, make payment thereof,
and the amount so paid, with interest at the rate set forth in the note secured
hereby, together with the obligations described in paragraphs & and 7 of this
trust deed, shall be added to and become a part ol the debt secured by this
trust deed, without waiver ol any rights arising from breach of any of the
covenants hereof and for such payments, with interest as aforesaid, the prop-
erty hereinbelore described, as well as the grantor, shall be bound to. the
same extent that they are bound for the pay of the obligati erein
described, and all such payments shall be immediately due and payable with-
out notice, and the nonpayment thereof shall, at the option of the beneliciary,
render all sums secured by this trust deed immediately-due and payable and
constitute a breach of this trust deed.

‘o pay all costs, fees and expenses of this trust including the cost
of title search as well as the other costs and expenses of the trustee incurred
in connection with or in enlorcing this obligation and trustee’s and attorney’s
fees actually incurred. . .

. To appear in and defend any action or proceeding purporting o
allect the security rights or powers ol beneliciary or trustee; and in any suit,
action or proceeding in which the beneficiary or trustee may appear, including
any suit lor the loreclosure of this deed, to pay all costs and expenses, in-
cluding evidence of title and the beneliciary’s or trustee’s attorney’s fees; the
amount of attorney's lees mentioned in this paragraph 7 in all cases shall be
fixed by the trial court and in the event of an appeal from any judgment or
decree of the trial court, grantor {urther agrees to pay such sum as the ap-
pellate court shall adjudge r ble as the b ficiary's or trustee’s attor-
ney's fees on such appeal.

It is mutually agreed that:

8. In the event that any portion or all of said property shall be taken
under the right of i f in or d\ it beneficiary shall have the
right, il it so_elects, to require that all or any portion of the monies payable
as compensation lor such takingd, which are in excess ol the amount required
to pay all reasonable costs, expenses and attorney’s lees necessarily paid or
incurred by grantor in such proceedings, shall be paid to bencliciary and
applied by it firnt upon any reasonable costs and expenses and attorney’s fees,

both in the trial and appeliate courts, ily paid or incurred by bene-
ficiary in such pr 1ings, and the b 1 tebted.

or other agreement afiecting this deed or the lien or charge
thereol; (d) reconvey, without warranty, all or any part ol the property. The
drantee in. any reconveyance may be described as the “‘person or persons
ledally entitled thereto,” and the recitals therein of any matters or {acts shall
be conclusive proof of the truthiulness thereof. Trustee’s fees for any of the
services mentioned in this paragraph shall be not less than $5. .

) 10. Upon any default by grantor hereunder, beneliciary may at any
time without notice, either in person, by agent or by a receiver to be ap-
pointed by a court, and without regard to the adequacy ol any security for
the indebtedness hereby secured, enter upon and take possession of said prop-
erty or any part thereof, in its own name sue or otherwise collect the rents,
jssues and prolits, including those past due and unpaid, and apply the same,
less costs and expenses of operation and collection, including reasonable attor-
ney's fees upon any indebtedness secured hereby. and in such order as bene-
ticiary may determine.

11, The entering upon and taking possession of said property, the
collection of such rents, issues and protits, or the proceeds of hire and other
i policies or jon or awards lor any taking or damage ol the
property, and the application or release thereot as aforesaid, shall not cure or
waive any default or notice of default hereunder or invalidate any act done
pursuant to such notice.,

12, Upon default by grantor in pay of any indel ss secured
hereby or in his performance ol any agreement hereunder, time being of the
essence with respect to such payment and/or performance, the beneficiary may
declare &ll sums secured hereby immediately due and payable. In such an
event the ficiary at his electi may pi d to foreclose this trust deed
in equity as a mortgage or direct the trustee to foreclose this trust deed by
advertisement and sale, or may direct the trustee to pursuc any other right or
remedy, either at law or in equity, which the beneficiary may have. In the event
the beneliciary elects to foreclose by advertisement and sale, the beneficiary or
the trustee shall execute and cause to be recorded his written notice of detault
and his election to scll the said described real property to satisfy the obligation
secured hereby whereupon the trustee shall lix the time and place ol sale, give
notice thereol as then required by law and proceed to foreclose this trust deed
in the manner provided in ORS 86.735 fo 86.795. .

13. After the trustee has d f 1 e by adver and
sale, and at any time prior fo 5 days before the date the trustee conducts the
sale, the grantor or any other person so privileged by ORS 86.753, may cure
the default or defaults. If the delault consists of a lailure to pay, when due,
sums secured by the trust deed, the default may be cured by paying the
entire amount due at the time of the cure other than such portion as would
not then be due had no default occurred. Any other delault that is capable of
being cured may be cured by tendering_the performance required under the
obligation or trust deed. In any case, in addition to curing the delault or
defaults, the person eflecting the cure shall pay to the beneliciary all costs
and expenses actually incurred in enforcing the oblidation of thetrust t_h‘-ed
together with trustee’s and y's fees not ding the P d
by law.

4 14. Otherwise, the sale shall be held on the date and at the time and
place designated in the notice of sale or the time to which said sale may
be postponed as provided by law. The frustee may sell said property either
in one. parcel or in separate parcels and shall sell the parcel or parcels at
auction to the highest bidder or cash, payable at the time of sale. Trustee
shall deliver to the purchaser its deed in form as required by law conveying
the property so sold, but without any covenant or warranty, express or im-
plied. ﬂle recitals in the deed of any matters of fact shall be conclusive proof
of the truthfulness thereol. Any person, excluding the trustee, but including
the grantor and beneliciary, may purchase at the sale.

15. When trustee sells pursuant 1o the powers provided herein, trustee
shail apply the proceeds of sale to payment of (1) the expenses of sale, in-
cluding the compensation ol the trustee and a reasonable charde by trustee’s
attorney, (2) to the obligation secured by, the trust deed, (3) to all persons
having recorded liens subsequent to the interest of the trustee in the trust
deed as their interests may appear in the order of their priority and (4) the
surp,lus. it any, to the grantor or fo Ais successar In interest entitled to such
surplus.

16. Beneliciary may from time to tirme appoint a sucCessor Or succCes-
sors to any trustee named herein or to any successor Irustee appointed here-
under. Upon such appointment, and without y e to the »su e
trustee, the latter shall be vested with all title, powers and duties conlerred
upon any frustee herein named or appointed hereunder. Each such appaintment

a3

pplied upon the i
secured hereby; and gdrantor agrees, at ita own expense, to take such actions
and execute such instruments as shall be necessary in obtaining such com-
pensation, promptly upon beneficiary’s request.

. At any time and Irom time to time upon wrilten request of bene-
liciary, payment of its fees and presentation of this deed and the note lor
endorsement (in case of full reconveyances, for cancellation), without allecting
the liability of any person for the payment of the indebtedness, trustee may
(a) consent to the making ol any map or plat of said property; (b) join in

and sub: shall be made by written instrument executed by beneliciary,
which, when recorded in the mortgage records of the county or counties in
which the property is situated, shall be conciusive proof of proper appointment
of the successor trustee.

17. Trustee accepts this trust when this deed, duly executed and
acknowledged is made a public record as provided by law. Trustee is not
obligated to notily any party hereto of pending sale under any other deed of
‘trust or of any action or proceeding in which grantor, beneticiary or trustee
shall be a party unless such action or proceeding is brought by trustee.

NOTE: The Trust Deed Act provides that the tustee hereunder must be either an ottorney, who is on active member of the Oregon State Bar, a
on or the: United States, a title i horized

or savings and loaon associction authorized to do business under the laws of

bank, trust company
to insuretitle to real

property of this state, its subsidiaries, offiliates, agents er branches, the United States or ony ogency thereof, or an escrow agent licensed under ORS &96.505 to 695.5885.
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‘The grantor covenants and -agrees to and with the benehcxary ‘and those claiming under him, t that he xs 1aw-
fully. seized in fee simple of said described réal property and_has a valid, unencumbered title thereto

except none.

and that he will warrant and forever defend the same against all persons whomsoever.

This deed applxes to, inures to the benefit of and binds all parties hereto, their heirs, legatees, devisees, administrators, executors,
personal repr tiv s and ians. The term beneliciary shall mean the holder and owner, including pledgee, of the coniract
secured hereby, Whether or not named as a beneficiary hercm In construmg this deed and whenever the confext so requires, the masculine
gender incl the inine and the ter, and the singul. ludes the plural.

IN WITNESS WHEREOF, said grantor has hereunto set his hand the day and year first above written.

* IMPORTANT NO'I’ICE Delete, by lining out, whichever warranty (u) or {b) is
not appli y {a) is ficable and the beneficiary is a creditor
as such word Is dolmnd in the Tru'h in-Lending Aco cnd R.guluﬂon Z, |ho
bomﬂ:lcry MUST comply with the Act and R

for this purp vse Stevens-Ness Form No. 1319, or oqulvalon'
i :ompllunu with the Act Is not required, disregard this notice,

CALIFORNIA

STATE OF SRESSN, County of dﬁdcﬂnaw ..................... :

This instrument was acknowle ed be ore me O
by JERRY W. LUCHSINGER and
This instrument was acknowledged before me on.
L BY g s .
as

of

Notary Public for BHEEFOKX
California

My commission expires

STATE OF CALIFORNIA
COUNTY OF Los Angeles SS.

June 10, 1991
Oon before me
the undersigned, a Notary Public in and for said County and y .
State, personally appeared. Kerry S. Penn WTC WORLD TITLE COMPANY
personally known to me to be the v
person whose name is subscribed to the within instrument as
a witness thereto, (or proved to be such person by the oath
of a credible witness who is personally known to me), who
being by me duly sworn, deposes and says: That__h____

resides a
18840 Ventura Blvd., Tarzana, CA. . OFFICIAL SEAL

that _________ was present and saw g JEANNE NIGH

Jerry Luchsinger and Bonnie L. O'Neil BT 105 ANCELES o
personally known@LXy S. PN the person descrlbed MY COMM. EXP. AUG, 18, 1993

in, and whose name is subscribed to the
instni_‘ment execute the same; apd

FOR NOTARY SEAL OR STAMP

sighature » : ‘ e e e e 1 e et e <+ s+ s e
/7 o AN S L s‘T'ATE OF OREGON,
S | T L ' Cotinty of .: L Klanakh
STEVENS-NESS LAW PUB. CO.. FORTLAND. ORE. I certxfy that the within mstrument

L. O'NEIL was received for record on the A3th.day
! ) June 1 9..91,

| SPACE RESERVED in book/reel/ volume No -
FOR page ... L1130 .. oras Iee/ftle/mstru-
34 RECORDER'S USE ment/mxctofilm/receptxon No.. 30523
' Record of Mortgages of said County.
UIN OR 9762 ok - AR T Witness my hand and ‘seal of
County affixed.

Benehclary

o AFTER RECORD!NG RETURN 'I'O PRE IR E
MO Evelyn.Biehn, .County Clerk
NAME TITLE

TS

Fee $13.00




