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ESTOPPEL DEED AND OPTION AGREEMENT

A-\\3Dale ‘ VOI.M S\ Pag
BRENDAN CAPITAL CORPORATION,
hereby conveys to Patricia A,

descr ibed Property, free of en
herein:

an Oregon Corporation, Grantor,
Bergstrom, Grantee, the following
cumbrances except as set forth

See EXHIBIT "av

attached hereto and
incorporated her

ein by this reference

1. Entire Lang Sale Contract. fThe Grantee herein as
Seller ang BRENDAN CAPITAL CORPORATION 8s Buyer entered into a
Land Sale Contract dated February 3, 1989, for the sale ang
burchase of the above describeg Property. a Memorandum of that
contract was recorded on Augus

t 3, 1989, in Volume M89, page
14328, ang rerecorded October 3, 1989 in Volume M89, page 18677

math County, Oregon. Saig Land
Sale Contract is hereinafter referred to as the "security

2. Default ynder Land Sale Contract. The cbligation
Secured by saigd Security instrument is in default and the entire
unpaid balance, together with all accrueg interest, costs of
title search, court costs and disbursements, and Grantee's rea-
sonable attorney fees, are now due ang payable in fuljl.

3. Grantee's

Acceptance of Deed in Lieu
Grantee has made dema

nd upon Grantor to pay the u

ption and Right of First

r the Grantee has agreed
to grant an option to rep i

5. Non-Merger of Security Interest.

foreclosure shall not effect @ merger of the fee ownership ang
the lien of the described t with respect to the

par-
ain such priority as
thirg parties, prior
conveyance.

it had over the liens,cl

aims ana@ interest of
to Grantee's acceptance

and recording of thisg

6. Acceptance angd Waiver of Deficiency Rights. Crantee
shall be deemed to ha

upen  Grantee's
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€xecution of the acceptance set forth beloy and Grantee'sg record-

ing of
covenants

this instrument.
and agrees that
judgment against
Security instrument,
judgment jsg hereby waived,

By acceptance of

Property
and

trust deed or

ceptance of this
claiming by,

Grantor
following Grantee's
other

agreement to oCccupy and
operty pursuant to ORs

Miscellaneous.
binding upon the parties, their heirs,
As used herein, the singular shall incj}
Plural the sinqular.
and neuter
rights of the parties h
the State of Oregon.

9. Separate Legal Representation.
any misapprehensijon as to the legal

ad ample opportunity to con
eXxecution ang acceptance o

under
counsel prior to

Actual Consideration.
this conveyance ijg other

this
he shali not seek,

and Grantee'sg right to

This instrument shall benefit
successors

instrument
€ governed by the

The true ang actual
than cash ang consists of

deed, Grantee
obtain or permit g3

Grantor on the obligation secured by
a deficiency

is in-
describeg
redemption
therein, This
security
POssession of the
deed.
through or
described Property
Grantor or such
sufferance
Grantee May recov-
185,105 et seq.

and be
assigns.
and' the
feminine
and. - the
laws of

Neither party is acting
effect of
sult independent
f this instrument .,

this deed.

legal

considera-
the

@ money
foreclosure,

and additional considera-

an option ang right of

11. Grant of Option.
herein recited, the
acknowledged,
option to purch
upon the terms

11.1 Duration of Option.
any time untijj 11:59 p.m.
three (3) Years following the date bereof.

Page 2 - ESTOPPEL DEED AND OPTION AGREEMENT

The option may hbe
on the last day of

first

the consideration
which ig hereby
Corporation the
for the price and

€xercised ‘at
the thirg Year,
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€xercise
Grantee
Proper-
bEeloyw
paragraph
refusaj

(99)
deliVered
to

originaj
shal}
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11.5 Notices. Any notice given with respect to this Agree-
ment, or the subject matter thereof, whether or not requiredi - to
be given, shall be deemed given when actuvally delivered or when
deposited in the United States registered or certified mails,
return receipt requested, in an envelope addressed as set forth
below or to such other address as either party may hereafter

specify by notice to the other. Notices to the Grantee shall be
addressed as follows:

Patricia A. Bergstrom
Route 1 Box 579
Bonanza, OR 97623

Notice to the Grantor shall be addressed as follows:

Brendan Capital Corporation
ATTN: John Dey

17356 Hill Road

Klamath Falls, OR 976A3

11 .6 Attorney Fees. If any suit or action is commenced
upon or arising out of this Agreement or the subject matter
thereof, the losing party agrees to pay the prevasiling party's
reasonable attorney fees to be fixed by the trial and appellate
courts respectively.

11.7 Right of First Refusal. In consideration of ‘the
covenants and terms of this Agreement, Grantee hereby grants  to
Brendan Capital Corporation a "right of first refusal" should
Grantee receive a bona fide offer to purchase the property from
any other buyer while the option period is still in effect upon
the following terms and conditions:

A. Restrictions on Transfer. The Grantee shall not, at
any time during the period of Grantor's option specified in para-
graph 11.1 above, sell, contract to sell, transfer, exchange,
grant an option to sell or lease, or otherwise dispose of  the
property, or any portion thereof or interest therein, to anyone
other than Brendan Capital Corporation, unless Grantee shall have
first communicated to Brendan Capital Corporation, by written
notice, certified mail, return receipt requested, a written offer
to sell the property to Brendan Capital Corporation, which offer
(hereinafter referred to as the "owner's offer") shall specify,
in commercially reasonakle detail, the price, terms and condi-
tions wupon which Grantee is willing to sell the property. The
terms of the owner's offer shall be the same as those contained
in the offer of any other buyer who has made a bona fide offer
to purchase acceptable to Grantee. The owner's offer procedure
may not be used to invalidate Grantors' option. Unless the other
buyer's offer is legitimate and a sale is consummated to that
buyer within the time limits set out herein according to the
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11647

buyer within the time limits set out herein according to. the
terms of the owner's offer conveyed to Grantor, Grantor's option

shall remain in full force ang effect for the duration of its
term.

B. Acceptance of Owner's Offer. Brendan Capital Corpora-
tion shall have a period of sixty (68) days, following the giving
of the Grantee's offer notice, within which to accept the owner's
offer by giving Grantee written notice of acceptance. If the
Grantee's offer is accepted, the parties shall be obligated to
close the sale in accordance with the terms of the Grantee's
offer. Closing shall occur within ninety (9¢) days following
acceptance or within such other longer closing period as may be
specified in the Grantee's offer.

C. Sale to Third Party. 1If Brendan Capital Corporation
does not accept the Grantee's offer, the Grantee may then sell
the property to any other party, provided that such sale must be
consummated: (a) within ninety (94) days following the earlier
of the expiration of the acceptance period for the Grantee's
offer or the date of any written rejection of the Grantee's offer
by Brendan cCapital Corporation and (b) for and upon the same
price, terms and conditions as those specified in Grantee's
owner's offer (or for a greater price and upon terms and condi-
tions more favorable to owner). If such a sale to another party
is consummated, Brendan Capital Corporation's rights hereunder
shall be automatically and forever extinguished. If, however,
such a sale to another party is not consummated within the 989-day
period, BRrendan Capital Corporation's rights hereunder shall
remain. in full force and effect. Provided further, that’ the
rights of Brendan Capital Corporation pursuant to the option
agreement shall not be extinguished until the option period has
passed unless the property is sold by Grantee after Grantors
refusal to make a timely purchase pursuvant to the term of Gran-
tor's right of first refusal.

11.8 Successors and Assigns. The option and right of first
refusal contained in this Agreement shall be binding upon  ang
inure to the benefit of the parties and their respective heirs,
successors and assigns.

12. Termination of Rights. Notwithstanding any provision
herein to the contrary, all rights of Grantor under this
agreement, including but not limited to Grantor's option ang
right of first refusal, regarding the real Property as described
on Exhibit "A", shall automatically terminate uniess Grantor .has
recorded in the deed records of Klamath County, prior to 11:59
p.m. on the last day of the third year, three years following the
date hereof, notice of Grantor's exercise of its option, or
notice of Grantor's exercise of its right of first refusal.
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13. Balance Due,
in Paragraph ] hereof,

for Purposes of the option as set forth ip
Paragraph 11 hereo

f, is the sum of $24,014.24,

THIS INSTRUMENT WILL NOT

IN fTHIS INSTRUMENT 1IN VIOLATI
REGULATIONS.

IN WITNESS WHEREOF, the partieﬁ\have €xXxecuted this instru-
ment effective on the /()  day of ! r 1991.

GRANTOR:

GT&NTEE:
BRENDAN/CAPYTAL ¢ RPORATION : - .
. ﬁf%é%%ﬁgézz;77b)
- 69/ Patricia a. Bergstfom
By: s

Title: %ﬁcretary //

STATE OF OREGON;

County of Klamath: ss.
The foregoj

ng instrument wasg acknowledged before me this Zéff%{
day of /

. s 1991, by Jobhn Dey who is the Secrétary
of BRENDAN CAPITAL CORPORATION, an Oregon Corporation, on behalf
of said corporation, ? g

/AR /
vf { /%/( c;ﬁZ;Y'

Notary Public for OregonQLN‘
My Commission Expires:.

v ,‘\:‘. T,

County of Klamath: ss. P

The foregaing instrument was acknowledged before me thgé :

day of K_Mw,- » 1991, by Patricia a. Bergstrom. - 7: ;
/A "o

/o

{ PV3 e
| -
W

.
<
~r
+ N
- ‘\ o
RPN
’

/AN
Nogéry Public for Oregon o
Commiss i ires: //- 3G,
Mi/CommlsSJOn Expires: // 5,(/
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THE FOREGOING INSTRUMENT IS HEREBY ACCEPTED upon the terms
and conditions set forth herein, with such acceptance to be
effective upon the recording of this instrument.

DATED this /0  day of A , 1991. ;

Grantee

After recording return to: Brendan Capital Corporation, 17356
Hill Road, Klamath Falls, OR 976@63.

Send all tax statements to: Patricia A. Bergstrom, Route 1, Box
579, Bonanza, OR 97623.

Name and address of person or entity holding lien or other inter-
est created by this document: Brendan Capital Corporation,
17356 Hill Road, Klamath Falls, OR 97683.

Tax account number of property: 3949 3500 1309
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EXtigrr R

STATE OF OREGON: COUNTY oF KLAMATH.

Filed for record
of

ss.
at request of

Klamatp Count Title co. the 18th
Juug..._....... A.D, 19 91 at 3:57 o'clock P M. and
of

o=t day
duly recorded i Vol. _M91
Deeds on Page 11643 .
\
FEE $63.00

Evelyn Biehn

~ County Cier -
By




