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B DEED OF TRUST 431-2561965

THIS DEED OF TRUST (**Security Instrument’’) is made on June 17 , 1991
The grantor is JOHN KOLAKOWSKI o -

)

(“Borrower”’). The trustee is ASPEN TITLE & ESCROW, INC. _
(““Trustee’”). The beneficiary is

TOWN & COUNTRY MORTGAGE, INC. AN OREGON CORPORATION )
which is organized and existing under the laws of OREGON , and whose
address is 1004 MAIN STREET., KLAMATH FALLS, OREGON

(“‘Lender’’). Borrower owes Lender the principal sum of
**THIRTY THOUSAND SIX HUNDRED DOLLARS AND NO/ 100*kkkkxkkkkkkrhkkkhkkkkhkikhkk

Dollars (U.S. $ #%30600 . 00****kkx&%%). This debt is evidenced by Borrower’s note dated the same date as this Security
Instrument (“‘Note’”), which provides for monthly payments, with the full debt, if not paid earlier, duc and payable on
. This Security Instrument secures to Lender: (a) the repayment of the debt evidenced
by the Note, with interest, and all renewals, extensions and modifications; (b) the payment of all other sums, with interest,
advanced under paragraph 6 to protect the security of this Security Instrument; and () the performance of Borrower’s covenants
and agreements under this Security Instrument and the Note. For this purpose, Borrower irrevocably grants and conveys to
Trustee, in trust, with the power of sale, the following described property located in
KLAMATH County, Oregon:

BEGINNING AT A POINT 660 FEET EAST AND 330 FEET NORTH OF AN IRON PIN
DRIVEN INTO THE GROUND AT THE SOUTHWEST CORNER OF THE NW } OF SECTION 1,
TOWNSHIP 39 SOUTH, RANGE 9 EAST OF THE WILLAMETTE MERIDIAN, IN THE COUNTY
OF KLAMATH, STATE OF OREGON, ON THE PROPERTY OF OTIS V. SAYLOR, WHICH
TRON PIN IS 30 FEET EAST OF THE CENTER OF A ROAD INTERSECTING THE DALLES-
CALIFORNIA HIGHWAY FROM THE NORTH AND WHICH IRON PIN IS 30 FEET NORTH OF
THE CENTER OF SAID HIGHWAY; THENCE WEST 330 FEET; THENCE NORTH 66 FEET;
THENCE EAST 330 FEET; THENCE SOUTH 66 FEET TO THE PLACE OF BEGINNING.

CODE 43 MAP 3909-IBC TL 3400

which has the address of 2210 OGDEN STREET., KLAMATH FALLS . [Street, Cityl,
© Qregon 97603 [ZIP Code}, (‘‘Property Address’’);

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements, rights, appurtenances,
rents, royalties, mineral, oil and gas rights and profits, water rights and stock and all fixtures now or hereafter a part of the
property. All replacements and additions shall also be covered by this Security Instrument. All of the foregoing is referred
to in this Security Instrument as the ““Property."’

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to grant
and convey the Property and that the Property is unencumbered, except for encumbrances of record. Borrower warrants and
will defend generally the title to the Property against all claims and demands, subject to any encumbrances of record.

1. Payment of Principal, Interest and Late Charge. Borrower shall pay when due the principal of, and interest on, the
debt evidenced by the Note and late charges due under the Note.

2. Monthly Payments of Taxes, Insurance and Other Charges. Borrower shall include in each monthly payment, together
with the principal and interest as set forth in the Note and any late charges, an installment of any (a) taxes and special assessments
levied or to be levied against the Property, (b} leasehold payments or ground rents on the Property, and (c) premiums for
insurance required by paragraph 4. : :
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.Each monthly installment for items (a), (b), and (c) shail equal one-twelfth of the annual amounts, as reasonably estimated
by Lender, plus an amount sufficient to maintain an additional balance of not more than cne-sixth of the estimated amounts.
The full annua} amount for each item shall be accurnulated by Lender within a period ending one month before an-item would
become delinquent. Lender shall hold the amounts collected in trust to pay items (a), (b), and (c) before they become delinquent.

If at any time the total of the payments held by Lender for items (a), (b), and (c), together with the future monthly payments
for such items payable to Lender prior to the due dates of such items, exceeds by more than one-sixth the estimated amount
of payments required to pay such items when due, and if payments on the Note are current, then Lender shall either refund
the excess over one-sixth of the estimated payments or credit the excess over one-sixth of the estimated payments to subsequent
payments by Borrower, at the option of Borrower. If the total of the payments made by Borrower for item (a), (b), or (c)
is insufficient to pay the item when due, then Borrower shall pay to Lender any amount necessary to make up the deficiency
on or before the date the item becomes due. ‘

As used in this Security Instrument, **Secretary’’ means the Secretary of Housing and Urban Development or his or her
designee. Most Security Instruments insured by the Secretary are insured under programs which require advance payment of
the entire mortgage insurance premium. If this Security Instrument is or was insured under a program which did not require
advance payment of the entire mortgage insurance premium, then each monthly payment shall also include either: (i) an installment
of the annual mortgage insurance premium to be paid by Lender to the Secretary, or (ii) a monthly charge instead of a mortgage
insurance premium if this Security Instrument is held by the Secretary. Each monthly installment of the mortgage insurance
premium shall be in an amount sufficient to accurmulate the full annual mortgage insurance premium with Lender one month
prior to the date the full annual mortgage insurance premium is due to the Secretary, or if this Security Instrument is held
by the Secretary, each monthly charge shall be in an amount equal to one-twelfth of one-half percent of the outstanding principal
balance due on the Note.

If Borrower tenders to Lender the full payment of all sums secured by this Security Instrument, Borrower’s account shall
be credited with the balance remaining for all instaliments for items (a), (b), and (c) and any mortgage insurance premium
‘installment that Lender has not become obligated to pay to the Secretary, and Lender shall promptly refund any excess funds

1o Borrower. Immediately prior to a foreclosure sale of the Property or its acquisition by Lender, Borrower’s account shall
be credited with any balance remaining for all installments for items (a), (b), and (c).

3. Application of Payments. All payments under paragraphs 1 and 2 shall be applied by Lender as follows:

First, to the mortgage insurance premium to be paid by Lender to the Secretary or to the monthly charge by the Secretary
instead of the monthly mortgage insurance premium, unless Borrower paid the entire mortgage insurance premium when this
Security Instrument was signed; ;

Second, to any taxes, special assessments, leasehold payments or ground rents, and fire, flood and other hazard insurance
premiums, as required; o

Third, to interest due under the Note;

Fourth, to amortization of the principal of the Note;

Fifth, to late charges due under the Note.

4. Fire, Flood and Other Hazard Insurance. Borrower shall insure all improvements on the Property, whether now in
existence or subsequently erected, against any hazards, casualties, and contingencies, including fire, for which Lender requires
insurance. This insurance shall be maintained in the amounts and for the periods that Lender requires. Borrower shall also
insure all improvements on the Property, whether now in existence or subsequently erected, against loss by floods to the extent
required by the Secretary. All insurance shall be carried with companics approved by Lender. The insurance policies and any

renewals shall be held by Lender and shall include loss payable clauses in favor of, and in a form acceptable to, Lender.

In the event of loss, Borrower shall give Lender immediate notice by mail. Lender may make proof of loss if not made
promptly by Borrower. Each insurance company concerned is hereby authorized and directed to make payment for such loss
directly to Lender, instead of to Borrower and to Lender jointly. All or any part of the insurance proceeds may be applied
by Lender, at its option, either (a) to the reduction of the indebtedness under the Note and this Security Instrument, first to
any delinquent amounts applied in the order in Paragraph 3, and then to prepayment of principal, or (b) to the restoration
or repair of the damaged property. Any application of the proceeds to the principal shall not extend or postpone the due date
of the monthly payments which are referred to in Paragraph 2, or change the amount of such payments. Any excess insurance
proceeds over an amount required to pay all outstanding indebtedness under the Note and this Security Instrument shall be

paid to the entity legally entitled thereto.

In the event of foreclosure of this Security Instrument or other transfer of titie to the Property that extinguishes the
indebtedness, all right, title and interest of Borrower in and to insurance policies in force shall pass to the purchaser.

5. Preservation and Maintenance of the Property, Leascholds. Borrower shall not commit waste or destroy, damage or
substantially change the Property or allow the Property to deteriorate, reasonable wear and tear excepted. Lender may inspect
the property if the property is vacant or abandoned or the loan is in default. Lender may take reasonable action to protect
and preserve such vacant or abandoned property. If this Security Instrument is on a leasehold, Borrower shall comply with
the provisions of the lease. If Borrower acquires fee title to the Property, the leasehold and fee title shall not be merged unless
Lender agrees to the merger in writing.

6. Charges to Borrower and Protection of Lender’s Rights in the Property. Borrower shall pay all governmental or municipal
charges, fines and impositions that are not included in Paragraph 2. Borrower shall pay these oblizations on time directly to
the entity which is owed the payment. If failure to pay would adversely affect Lender’s interest in the Property, upon Lender’s
request Borrower shall promptly furnish to Lender receipts evidencing these payments.

If Borrower fails to make these payments or the payments required by Paragraph 2, or fails to perform any other covenants
and agreements contained in this Security Instrument, or there is a legal proceeding that may significantly affeci Lender’s rights
in the Property (such as a proceeding in bankruptcy, for condemnation or to enforce laws or regulations), then Lender may
do and pay whatever is necessary to protect the value of the Property and Lender’s rights in the Property. including payvment
of taxes, hazard insurance and other items mentioned in Paragraph 2.

Any amounts disbursed by Lender under this Paragraph shall become an additional debt of Borrower and be secured
by this Security Instrument. These amounts shall bear interest from the date of disbursement, at the Note rate, and at the

option of Lender, shall be immediately due and payable.

7. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with any
condemnation or other taking of any part of the Property, or for conveyance in place of condemnation, are heseby assigned
and shall be paid to Lender to the extent of the full amount of the indebtedness that remains unpaid under the Note and this
Security Instrument. Lender shall apply such proceeds to the reduction of the indebtedness under the Note and this Security
Instrument, first to any delinquent amounts applied in the order provided in Paragraph 3, and then to prepayment of principal.
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) 1 to the principal shalj not extend or postpone the due date of the monthly payt11ents, which
are referred to in Paragraph 2, or change the amount of such bayments. Anyexcess proceeds over ap amount required 1o
pay all outstanding indebtedness under the Note and this Security Instrument shall be paid to the entity legally entitled thereto,

8. Fees. Lender may collect fees and charges authorized by the Secretary.
9. Grounds for Acceleration of Debt.

(a) Default. Lender may, except as limited by regulau'oqs issued by the Secretary in the case of payment defaults, require
immediate paymen in full of all sums secured by thjs Security Instrument i

ults by failing to pay in full any monthly paymen; required b
Or on the due date of the next monthly Payment, or

(ii) Borrower defaults by failing,
Security Instrumen.

(b) Sale Without Credit Approval. Lender shall, if permitted by applicable law and with the prior approval of the
Secretary, require immediage payment in full of aj the sums secured by this Security Instrument if-

(i) All or part of the Property is otherwise transferred (other than by devise or descent) by the Borfower, and

(ii) The Property is not occupied by the purchaser or gfa'ntee as his or her primary or secondary residence, or the
purchaser or grantee does so occupy the Property but his or her credit has not been approved in accordance with
the requirements of the Secretary. _

(c) No Waiver,

does not requir

(d) Regulations of HUD Secretary,
in the case of payment defaults to
does not authorize acceleration o

Lender has required immediage payment in full becayge of
s Security Instrument. Thjs right applies even after foreclosyre
B

ecurity lnstrument, orrower shall tender i a lump sum al} amounts required
count current including, to the extent they are obligations of Borrower under this Security Inslrumem,
reasonable and customary attorneys’ fees and expenses properly associated with the foreclosure proceeding.
Upon reinstatement by Borrower, this Security Instrument and the obligations tha; it secures shaj] remain in effect as if Lender
had not required immedijage bayment in fy]], However, Lender is not required to permit reinstatement if- (i) Lender has accepted
reinstatement after the commencement of foreclosure proceedings within two years immcdiately preceding the commencement
of a current foreclosure proceeding, (i) reinstatement will preclude foreclosure on different grounds in the future, or (iii)
reinstatemeny wil] adversely affect the priority of the lien created by this Security Instrument.
11. Borrower Not Released; Forbearance By Lender Not
mortization of the Sums secured by thig Security Instrume
shall not o i i

13. Notices. Any notice
it by first class ma;

0 Lender’s
Instrumen;

Severabilily.
locate_d Int

agents to collect the rents and revenues ang hereby h tenant of the Property
nder’s agents. However,’ prior to Lender’s notice to Borrower of Borrower’s breach of any
e Security Instrumem, Borrower shall collect and receive all rents and revenues of the Property
benefit of Lender and Borrower. This assignment of rents constitutes an absolute assignment and not an
assignment for additional security only,

If Lender gives notice of breach 1o Borrowet: (a) all rents received by. Borrower shall be held by Borrower as trusice for
benefit of Lender only, to be applied to the SuUms secured by the Security lnstrumem; (b) Lender shai) be entitled to collect
and receive all of the rents of the Property; and (c) cach tenant of the Property shal| pay all rents due and unpaid to Lender
or Lender's agent on Lender's written demand to the tenant. o

Borrower has not executed any prior assignment of the Tents and has not.and wijj not perform any act thay would prevent
Lender from exercising its rights under this paragraph 16. o

Lender shall not pe required to enter upon, take control of or maintain the Property before or after giving notjce of breach

to Borrower. Oowever, Lender or a Judicially appointed recejver may do so at-any time there js 2 breach.” Any application
Or waive any defaul; or invalidate any other right.or remedy of Lender. This assignment of rents of

minate when the debt secured by the Security Instrument. s paid in ful), : ;

5
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-223 17. Foreclosure Proceduré;.lt_';l;gn'dér:requim immediate payment in full under paragraph 9, Lender y invoke the power
of sale and any other remedies permitted by, applicable law: Lender shall be entitled to collect all expenses incurred in pursuing
the remedies provided in this palfagrgph’l7, in’cblu_‘ding,v'bu_t not limited to, reasonable attorneys’ fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a written notice of the occurrence
of an event of defauit and of Lender’s élection to cause the Property to be sold and shali cause such notice to be recorded
in each county in which any part of the Property is located, Lender or Trustee shall give notice of sale in the manner prescribed
by applicable law to Borrower and to other persons prescribed by applicable law. After the time required by applicable law,
Tsustee, without demand on Borrower, i ion to the highest bidder at the time and place

ermines. Trustee may

. NON-UNIFORM COVENANTS.“BO)TOWC{ ‘arnkd Léhﬂgff:fuhhér covenant and agree as follows: -

eed conveying the Property without any covenant or warranty, expressed
or implied. The recitals in the Trustee’s deed shall be prima facie evidence of the truth of the statements made therein. Trustee
shall apply the proceeds of the sale in the following order: (a) to all expenses of the sale, including, but not limited to, reasonable
Trustee’s and attorneys’ fee; (b) to all sums secured by this Security Instrument; and (c) any excess to the person or persons
legally entitled to it.

18. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall request Trustee to reconvey
the Property and shall surrender this Security Instrument and all notes evidencing debt secured by this Security Instrument
to Trustee. Trustee shall reconvey the Property without warranty and without charge to the person or persons legally entitled
1o it. Such person or persons shall Pay any recordation costs.

19, Substitute Trustee. Lender may from time to time remove Trustee and appoint a successor trustee to any Trustee
appointed hereunder. Without conveyance of the Property, the Successor trustee shall succeed to all the title, power and duties
conferred upon Trustee herein and by applicable law.

20. Use of Property. The Property is not currently used for agricultural, timber or grazing purposes.

21. Attorneys’ Fees. As used in this Security Instrument and in the Note, ‘‘attorneys’ fees” shall include any attorneys’
fees awarded by an appellate court.

Acceleration Clause. Borrower agrees that should this Security Instrument and the note secured thereby not be eligible
for insurance under the National Housing Act within from the date hereof, Lender may, at
its option and notwithstandi i irei i full of all sums secured by this Security
I i i ent to

s g to insure this Security Instrument and the note secured thereby, shall be deemed conclusive
proof of such ineligibility. Notwithstanding the foregoing, this option may not be exercised by Lender when the unavailability
of insurance is solely due to Lender’s failure to remit a mortgage insurance premium to the secretary.

If one or more riders are executed by Borrower and

[_] Condominium Rider [_] Adjustable Rate Rider [_] Growing Equity Rider
Planned Unit Development Rider DGraduated Payment Rider [ Other

BY SIGNING BELOW, Borrower accepts and agrees to the terms contained in this Security Instrument and in any rider(s)
executed by Borrower and recorded with'it. C ]

Witnesses: L ) .
%__/%M i (Seal)
. ‘ JOHN KOLAKROWSKT -Borrower

(Seal)
~Borrower

(Seal) A ' B} (Seal)

-Borrower -Borrower
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STATE OF OREGON, County ss: Klamath
On this 21st day of Jurnie » personally appeared the above named

JOHN KOLAKOWSKT ° and acknowledged
the foregoing instrument to be hls voluntary act and deed. -

(Official Seal) 1
My Commission expires:
o \:k gL v r Public for Oregon




N COUNTY(X=KLAMATH:' sS.

STATE OF OREGON:
Agpen Title Co.
3:51 o'clock "
1223

Filed for record at request of
of L1991 at........_-____
of on Page
Eve 1yn Biehn

FEE $28.00




