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around the residence to reduce the potential of a structural fire gpreading
to the lands to the north, south, east and west.

LAND USE: The parcels proposed for non forest use are located on  the
vrest  side of a north-south trending ridge. This land is included within
24.2%  acre holding. Rural residential use fias been established  on oonr-
rigruons properties in three compass directions from the applicants property.
0. SEWERAGE: The apprlicant has not selected septic installation locations.
site specific site syaluation has not been accomplished for this properuty.
h. SLOPE: availaple topographic mapping and site inspection indicates
slopes of 0-20% predominate the site.

F. SOILS: Available mapping of the site indicates a land capability clas-
sification of VI and a rimber site rating of V1.

. YATER: proposed uells

H. PLAN/ZONING: The plan/zons designation of the project site and proper-
tins to the north, south and wvest is Foresiry Range/Forestry Range. Bxclu-
sive Farm Use zoning predominates to the west.

5. RELEVANT CRITERIA:

The standards and oriteria relevant to this application are found in the
Klamath County Comprehensive Plan (Goal 4) and the Klamath County Land De-~
valopment Code, gpecifically Article 55.2 and 45.

6. FINDINGS:

All evidence submitted as the staff report, exhibits b-. and offered testi
meony were considered in this Order.

6.1 Goal Findings: 17ith regard to the statewide Flanning Goals and the

Llamath County Comprehensive Flan, the Rearings Officer makes the following

tindings:

A, The goal of the Forest Lands Element is to conserve forest lands Lor the

production of wood fiber and other forest uses, protect forest lands from

incompatible uses, and to ensure a continued yield of forest products and
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values.
B. Forest Uses are defined by Statewide Planning Goal 4 and the To nprehen
sive Flan to include:
1. The production of trees and forest products;
Vatershed protection and wildlife and fisheries habitat;
Soil protection from wind and water;
Grazing of livestock;
Maintenance of clean alr and water;
Ooutdoor recreational activities

Open gpace, buffers from noise, and visual separation of rconflicting

FINDING: The Hearings Officer finds that duellings are not inciuded in the
list f forest uses. The Land Development Code does, howaver, permit
residencsas subject to conditional use findings that the duveliing is located
on lands generally unsuitable for timber management and not needed for other
permitted forest uses and is otherwise consistent with the County’s acknotil-
adged criteria.

Policy & of the Klamath County Forest Lands Goal states "The County
shall regulate development of nonforest uses in forest areas”. The "ratio-

such policy is "to protect the health, safety and welfals of

County Citizens” and "to reduce fire danger to man-made structures and for-

"

est rasources .
FINDING: The Hearings Officer f{inds thal active forest management has  not

)

cccnrred  on  properties divectly adiacent to the  property. Specitially,

thare s contiguous residential development in three directions. Vlith
mandated fuelbreaks there is a reduced chance of fire spreading through

properties protected by the County Fire District.

6.2 Land Development Cede Findindgs: Uith regard te the Klamath County Land

Development Code, the Hearings Cfficer makes the following findings:

25-91/14JF 21-31 DOHALLOU
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A. Klamath Countv Land Development Code Section 44.030-Conditional Use Per-

mit Criteria:

A Conditional Use Permit shall be granted only i the reviewing authority
shall find that it satisfies the following criteria, as vell as other ovite-

ria  and standards of this Code and other applicable codes and ordinances
44.030 A: “That the use is conditionally permitted in the zone in which it

is proposed to be located.”

PINDING:  Scction S5.230 identities vesidential-single family or mobile home

2

as a nonforest conditional use.

44.030 B: "That the location, size, deslgn, and operating characteristics of

the proposed use are in conformance uith the Klamath County Comprehensive
Plan”.
Goal 4, Policy #1 states: The following lands shall be designated forestry
and subject to the regulations of the
tained in the Land Development Code:

public or private industry forest lands located contiguously in  large
blocks, i. =. FPorest Service, BLIHM, tleyerhaeuser, Gilchrist Timber;
2. Significant wildlife and fishery habitat areas;
3, Land having a predominant timber site productivity rating of I-VIL;
4. Isolated pockets of land within forest areas which do not meet the above
criteria;
5. Lands needed for watershed protection or recreation;
6. other lands needed to protect farm or forest uses on surrounding desig-
nated agricultural or forest lands.
Rationale: To pressrve the maximum ares of productive forest land.
FINDING: The area immediately surrounding the subject property is  not
forestry 5 The Hearings Officer finds the proposed residenlial usas
not compromise the existing uses in the area.
I, theraby

FINDING: The subject property has a Timber Site Cless Rating of VI

CUP 25-91/1HJP 21-01 DOHALLOU




meeting the definition of forest land. However, the sites proposed for
residential uses are not devoted to forest production.

FINDING: The site is of marginal size for legitimate forestry use and pres-
ently has no significant second growth. There is no property adjacent to
the site novth, soputh, east angd weast vhich is presently in forestry uss.
The signing of a restrictive covenant will prohibit the permit Lolder  from
interfering with accepted resource managenment practices if they do occur obn
nearby lands.

Goal 4, FPolicy #4 states: “The County shall regulate development of
nonforest uges in forested areas”.

rationale: To protzct the health, cafety, and yelfare of county citizens.
and to reduce the fire danger to mag-made spructures and forast resouraes.
FINDING: The proposed residences are annexed to an established structural

fire protection district. yildland fire protection is provided by the De-

partment of Forestry. Access tn the property to fight fire is exeellent, be-

accessed by county maintained paved roads. Further, the applicant has

ing

agreed o required fuelbreaks around the house to prevent the spread of

fire.

34.030 C: “"That the location, size, design and operating characteristics of
the proposed development will be compatible with and will not have sig-
nificant adverse affects on the appropriate development and use of abutting
properties and the surrounding neighborhood. Consideration chall be given

te harmeny in seale, bulk, coverage, and density; to the availability of
civie facilities and utilities; to harmiul =f{fects, if any, upon desirable
acighborhood characteristics and Lvability; to the generation of traffic
and the capacity of surrounding ctyeets; and to any other relevant fnpact of
the development”.

FINDING: Access to the proposal iz provided via county maintainad paved

roads. The road provides access for the proposal and to similar properties

25.91/11Jp 21-91 DOHALLOW -5=
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in the area and is not utilized by commercial timber operators or for other
forestry uses.

FINDING: The property is located within the Elamath County School District
and will have no impact on the school system.

v

B. Klamath County Land Development Code Section 55.2 - Hon Forest Condi-

tional Use Permit Criteria:

The ses conditionally permitted shall be subject to review in  accordance
uith the following criteria:

The proposal is cowmpatible with forest uses;
FINDING: The proposed residences will be located on the west [facing slope
bounded to the west by agricultural use. The location of non-forest use,

conditioned by this order is {found compatible with the surrounding uses.

- +
25U

The proposal does not interfers seriously with the accepted fo:
practices on jacer ands devoted to resource use and  de
nificantly increase the cost of operations on such lands;

FINDING: Th2 adjacent lands to the north, south, and east are found not de-

voted to forestry/resource uses as set out in state and local goals. Thoe

Hearinygs Gfficer finds the predoeminant land use to be large-lot  rasidential

and noncommercial agriculture. The closest resource use lands are to  the

west., The location of 2 non-resource home will not conflict with management

practices on those lands. The permit holder will be required to file a re-

strictive covenant which will prohibit the permit holder and successors In

interest f{rom filing complaints concerning valid resource management prac-

tices on adjacent lands.

will not materially alter the stability of the overall land

- -

FINDING: The property proposed for non forest use has not been utilized f

resource practices for 15+ vears due to its aspect, soil conditienn  and

inaccessibility for these practices. The placement of non-forest residences

CUP 25-91/1WJP 21-91 DOHALLOU -6~
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on the property will not destabilize the existing land use pattern of the
area as residential uses similar to that propcsed has been established in
the immediate vicinity.

4. The proposal is located on generally unsuitable land for the production
of forest products and livestock, ceonsidering the terrain, adverse

land conditions, drainage and flooding, vegetation, location and size

tract;

FINDING: The project is on property. 04.85 acres total, to small to be con-
sidered for commercial forest uses. The site is found to be poorly

for forest management activities as it ie located betuween developed prog
ties to the north, scuth and west Forest practices may conflict vith the

residential/agriculture uses longy established in the area.

The proposal considers site productivity, minimizes the loss of produe

tive forest lands; and is limited to the area suitable and appropriate  to
the needs of the proposaed use;

FINDING: Site productivity for noncommercial forest uses may actually  be
increased due to the presence of an interested landowner. No loss of  pro-
duective resource lands uill result, rather the resident will  enhance the
noncommercial resource uses of the property through intensive management
practices. The Hearings Officer finds the commercial Forestry land base of
the County will not he compromigsed by the permitting of three nonforect homs
on £4.85 acres.

6. The proposal meets the standards set forth relating to the availability

of fire protection and other rural services and will not tax these serwvi
FINDING: structural fire protection is available through

District. Impact to other rural services will be minimally impacted

proposed use.

Partitions creating parcels for non forest use are reviewed per the criteria

el out in Avticle 55.2 of the Code

25-91/MJP 21-91 DOHALLOW
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The Hearings Officer finds this partition conforms to these criteria as set
out below:

1. The parcels created for non forest use will be 4.2, 4.5 and 75.6 acreo
each in size. The land is not devoted tco Forest uses.

. Access to the proposed parcels is via county maintained/paved roads.

Use of these roads will not interfere with farm practices.

7. ORDER:

Thersfore, it is ordered the reguest of John and Sylvia Dohallowu for
proval of CUP 25-91 and 11JPp 21-21 is approved subject to the following con-
ditions:

The applicant shall file a restrictive covenant with the County  Clerk
prohibiting the permit grantee and successors in interest from filing Ccome
plaint concerning accepted resource management practices that may poCur an
nearby lands devoted to commercial resourcs use.

2. CUP 25-91 will not be effective until 11JP 21-21 is filed in the o

of the County Clerk.

3. MJP 21-91 must comply with Code requirements, Oregon Revis

and agency conditions prior to filing.

DATED this /f_% day of May, 1991

N

'/L/

Neil D. Smith, Hearings Officer
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