,Vﬁ:ﬂ ThisrAQrééhent:is ﬁf Vthis‘2?th'day of March, 19291, by
and between William H. Grund, Grantor, and Roger Wicholson,

CGrantee.
" RECITAL

. 1.. Granter is the owner of approximately twenty five

(25) acres of land located on the east side of State Highway
62 and south of fFort Klamath, Oregon. , S
, 2. Grantee is the owner of a parcel of property
located easterly of Grantor’s said:land and containing

. approximately ten (10) acres. Grantee uses his land for
residential and agriculturzl purposes and said land is
currently improved with a single family residence.
Grantee’s access to his lard is provided by a road which
crosses Grantor'’s land. - L ' :

3. . Grantor desires tc partition his said prcperty for
commercial purpdsses and has been granted the right by
Klamath County ‘to partition said parcel of property into
‘three parcels. .- ; - ‘ D

" 4.  Grantee objected to said partition and filed a
Notice .of Appeal with the Oregon Land Use Board of Appeals.
Grantee cited soveral reasons for ©objecting to said '
partition, including concerns about the effect of said
partition on the access to Grantee’s property and the rights
of the Fort Creok Irrigation Canal ‘cwners to operate and
maintain the Foit Creek Irrigation Canal which traverses
Grantor'’s propeity.- il T .

-5, The panties, by entering into this agreement,
intend to define the easement rights of Grantee.

- 1. William H. Grund, Grantor, does hereby grant and
convey to Roger Nicholson, Grantee, his heirs, successors
and assigns, a perpetual easenent ‘across Grantor’s real

.~ property locatec¢. in the NW 1/4 of the SW 1/4 of Section 28,

~ “Township 33 s., R. 7 1/2, E.W.M.; which said easement shall
: be?twenty3(20)‘fgeﬁgin,width,-measured_tgng{ia)lfeet on each
‘side of the center line of the existing road which serves

- Grantee’s property, from the point where the existing road
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. witho t the p

;ﬁ‘paralleling he

- Of said Sec ‘

be measured fr ) , }

. 1/2 of Sectiun 26, ' : i A is a map

-~ which ‘shows said'roadwayieasement. Grantee shall obtain

from Albert E;,Gastaldi,Qregistered professional ‘lang

. surve d'bcnnds’description of said easemant.

- The de , lon: ¢ aid easement shall be attacheq to this
agreement as- Exhibit p ard shall, thereafter, describe the

;;eaSement:granted'hereby.L ’

- 2. Grantor:does hereby acknowledge the easement for
the Fort Creek Irrigation Canal which crosses Grantor’s
land, Grantor does herebyfcanvey unto'Grantee, and to the
other People who have a lggal'right,to appropriate water

from saig canal, easements, thirty (30) feet in width

“located on each side of saig canal, ag it<nOW'e§$§§s, £
the purpose of;maintaininqlsaideanal; ' aremace tota

width of the cana : e
‘this date. g@r.

"~ the cost of

3. 'As o the date of
Grantor’s pProperty lying e
Tkefeasements
-the Grantees

Therefore,— -1l ‘
of his property, or ch; S - ‘rent usage of maig
portion of his 2 : Grantee shal} be«responsiblevfor

all costs of mai i Lo Grantee’s satisfacticn, saiqg
€asements “in ths t condition. .

at his sole SXpense, may. install ang
atic gate at or hear the intersection of
3 i - In the event Grantor
+ it shall pe of construction
: : g of the gate without exiting a
motor vehicle;ani5sranto:'sma' ri antee a remote
control'device‘whi 111 al ‘a open. and close
said gate withou- ing his motor vehicle. saig gate
shall also have {he ability to be operned with a key, or
ns, without 7 remote ‘ 3 Grantee may
; _Other people, a i
©. . them to open saic: gat
‘fNo;other gates sh :




.o 6. Both partie
jbfhthagcanal"audy

‘from maintenanie
restrict the f. o

.. 7. Either party may dAmprove the condition of the
 e§sementfroadwanyrom its current condition, provided that .
said improvemen;‘shall be at the sole expense

making the improvements and the other party s

- liability thersafter for raintaining the roadway in its
upgraded status., = - £ e

nuisance, thern the person creating
" the condition causing the nuisance. .

of the roadway crea

9. Notwithstanding any other provision herein to the
contrary,. neither party shall make such use of the easements
- granted hereby vhich unreascnably intereferes with the other
party’s use of the easementss and their property.
easements’ granted herein shall run with the land as to a1l
property burdensd and benefited by such easements including
the land benefiteg by the Fort Creek Irrigation Canai. The
~rights,‘¢onvenants and obligations contained herein shall
bind, burden and Lenefit each party’s successors and °
~assigns,’1essees;”mortgagees. and other lienholder:.

i0. .Grantee:shall,promytly Cause the pending appeal to
'the Land Use Board of :Appeals to be dismissed at Grantee’s
‘sole cost and exjemse. R

1l. ' Grantes shall be solely responsible for the
- payment of any féeSfowing’td'William M. Ganong, Attorney for
the Grantee,;forjthe»preparation of this Agreement. Grantor
o does hereby acknowledge that William M. Ganong, Attorney at
‘Law,”representedlsrantee in the negotiations and preparatiosn
of this easement, that Grantor was advised that he shouid

have'thisiagreemént reviewed by legal counsel rior to

executing it; ‘and, that Grantor had the opportunity tc
exercise said richt. - ; Lo

12. In the . event that s suit Cr action is filed to
he terms;cf,this'Agreement,;the prevailing party
: | he other party for
uit, including
‘on appeal., ;




edes and replaces the
oners' order No.

"EREOF the part es have caused this
: dupllcate, as of the date first

(Ll

i;ﬁﬂﬁééeryﬁiéhoison <

'agreement to.b
‘herein wr1tten9

: County of Klamath )

‘ The foregé1ng 1nstrumbnt was acknewledged before ne
_;n ;;3 day of March, 1991, by, Wlllxam H. Grund.

“PEGGY.R. REYHOLDS : i !&:m/ﬁghnﬁ

7’%20:ARY'PUBUC 'OREGON | Notary TAMQ@c for Oregpn
y omm:ss&wfa Expues LB | ‘ Y ccma1551on explres. \1_5 Q\z/

'ESTATE OF OREGO\I

. yﬂcOunty of Klamath )

e The foreg01ng lnstrument was acknowledged before me
,3thls Z day‘of March,,1q91 by Roqer Nlcholson

g his 1‘: iR N Notary glﬁ: for orego
-PEGGY R: REYNOLDS - |+
NOTARY PUBLIC - CREL:SON o e somnision explres’. &2’5 2

;Mv Comr\lsalon Exzmas _.._...s—w‘-c-
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1A= SURVEYING AND MapoG
. 8081 REEDER RAD., KLAMATH FALLS,

'APRIL 5,1991

- DESCRIPTION FOR ROGER NICHOLSON

A PARCEL OF

26, T335 RO7 1/2E Wi,

BEGINNING AT A POINT 0
E NES
117
POINT OF BEGINNING Ili6o

62, FROH'WHICH TH
BEARS N52.°27 0ow

THENCE ALONG

A CURVE,
60 20 30, RADIUS

FEET) 47.73 FEET TO

LAND STTUATED IN TEE NW/4 AND.

$37.00 FEET,
TLESS‘IOZAxPQIET'OH‘

GRUND PARCEL o
. , THE SW/4 OF SECTION
MORE PARIICULARLY DESCRIBED AS FOLLOWS:

N THE EAST R/W OF OREGON STATE HIGHWAY
T ONE QUARTER COENER OF SAID SECTION 26
40 FEET HORE OR LESS, THENCE FROK SAID
09 40E 322.69 EET TO THE BEGINKING OF
THE ARC OF A CURVE TO THE LEFT (DELTA
CHORD N29 59 25E 238.2) FEET)
THE EAST LIKE OF THE
THENCE ALONG THE EAST ©

510 20 13W 47.46

‘THE . END OF THE CURVE, THENCE S00 10 S50F
~ 689.50 FEET TO THE BIGINNING OF ‘A CURVE,
: OF A CURVE TO THE RIGHT . (DELTA

THENCE ALONG THE ARC
60 20 30, RADIUS 217,00

FEET, CHORD = 829 59..25¥ 218.12 FEET) 228.54 FEET TO THE END

OF THE,CURVE,'THENCE:SGO 09 40W 3

- EASTERLY R/W OF SAID

SAID EASTERLY R/W OF
' OR LESS TO THE POINT
~ OR LESS. BEARINGS ARE
- THIS DESCRIPTION

SAID HIGHWAY
OF BEGINNING,
. TO EN

- FEET IN WIDTIH MEASURED

19.02 FEET TO & POINT ON THE
HIGHWAY 62, THENCE ALONG
S19 26 26E 20.33 FEET MORE
CONTAINING 0.59 ACRES MORE
BASED ON RDS 3069. IT IS5 THE INTENT oF
¢onpass>Amésxzsrxxc ROAD AND TO BE 20
AT RIGHT ANGLES. B N :

18619

5038828581
OREGP: 878003

M e e
e RESIET R

PROFES®




" MALL PROPERTY

RaDIUS + 133,00

BELTA .+ s 71-0z0r P
2 36 RADIUS ' 108000

| DELTA. = 317b2°07"

GRUND PROPERTY

FADAS « 1580 FEET -

T west {ne oF 1 ERST mxw e
. OF THE WEST HALF SEC 76

i L maDtUY a2t " wabius i 74 00 -
IDELTA & 0°%)'30 ; nu 18 ao-m oo
AR 2al PO L 28 0P
% r-sns;rs« k

20 feet wide -
“Len each slde of. the
" centerline of tile .
existing road.-; L

‘Fx!ed ﬁ)r rewrd Bt mqnest of

Return: Wm. H ‘Grund o f T ERLT U : }gm,_n, Grund
He 30, -Box.132 EE LR S N onthts 16th d&yof__S_e_;L:,__AD.. 18 81
Chiloquln, Or. 97624 el o lat 3= 19 ; oclock P ..M. and duly recorded
e S ‘m\foﬁ‘ M91. . of Deeds _ Pege 18615 .
' Evelyn Biehn . County Clerk ‘
Lk By O/’;‘! yg“{v';xiﬂ: e




