SR - Farm,: a}generalzpartnersh1p. fka
~ 'Good'ng Egg Farm ('Goodlng") :

purchase and sale of the ass s of Goodlng Bros. Farm.

B; W111amette 1s tha owner of appzoxzmately 10 acres

ﬁ, of real propetty }ocated at 9732 Hzghway 140 Klamath Falls,

’ Klamath County, Ozegon, more partlcularly descrlbed on Exhlblt A
: (the "wlllamette Property ) ‘

: C, Goodlng 1s the fee owner of approx1mately 51 acres
ybof real property adjccent to the Wlllamette Prop@rty and located
“on nghway 140, Klamath Fallsg Klamath County, Oregon, more
partlcularly descrxbed on: Exhzblt B (the "Good1ng Property"),

D. Indus r131 and other wastes orlglnatlng at an egg

; productlon and othvr f30111tlea located on the Wlllamette

L Properuy (the "Wasie° ) draln through certaln leacb lines onto

the Goodlng Property;' Water f;om an 1rr1gatzon dltch on the

‘Goodlng Property atd hhe W1llanette Property drazns through &




dra n: the Wastes onro the Good ng P Aperty, an_ to create

kanother easement ‘acros ‘and under the Wl’lemette P,operty to be
used to dralnfthe{Irrloatlon Water onto the Goo&anq Property,
.and to agree on the operatlon and malntenance of thnse easement
In con51derat10n of the mutual promzses and oond*tions
contalned hereln,vani for other good anﬁ valuable con51derat10n
:'the suff1c1eoey of w 1ch is hereby acknowledged the parties
agree as’ follows.i A S ' » k
1. E_a_ser_rremi
(a) Grant_gﬁ_gasements.[ For the purpose of creatlng a
tcontlnuous rlght of way and an easement for “the purpose of
i dra1n1ng the Wastes 1rom :the egg productlon and proce551ng
f operatlon of W111ameite (but not more than 159 percent of
hfcurrent waste volume ) chrough lvach Ilnes in their ex1st1ng
‘conflguratlons (the 'Leach L1ne "), Goodlng hereby grants and
: conveys to Wlllamette a permanent easement across, unaer, and
: along those portlons of the Gooding Property contalolng Leach
lenes (the "Waste Ea=ement") For the purpose of creat1ng 2
':]contlnuous rlght of‘vay and an easement for the purpose of
rdralnlng the Irrlgatlon Water From the Goodrng Property through
“the subsurface dra1n 11ne in 1ts exlstlng conflguratlon (the
"Draln Llne"), Wlllaﬂette hereby grants ‘and: conveys to. Gooding a
fnonexclus1ve permanent easement across, under, and along that
portlon of the Wlllamette Property conta ning a Drain Line (the
1"Dra1nage Easement") The Waste Easement and the Dralnage

'fEasement are hetelnafter referred to as Fthe Easements.




r"perpetual ‘1 'Mf ”  ’* rtons t”to ald‘for the beneflt of the
1W1llamette Property,,and shall?burden’the Goodlng Property, and
‘the Dralnage Easemelt shall be ) rpetual and 'shall be
appurtenant to and T the benef1t of the Good;ng Property, and
shall burden the W1 lamette Property, The Wasre Easement and
Dralnage Easement may ne used only to draan Wastes through the
Leach Llnes by Wlllcmette, and rrrlgatlon Water through the
cDraln Llne by Goodlng, respectlvery, and thexr Successors,
a551gns,‘employees, ana aaents.v.The Easenents shall 1nc1ude'
t(1) 1nc1dental rlghts of 1nstallat10n, malntenance, repalr,

"replacement, and opetatlon of tne’Leach Llnes and the Dralnage

 Line; and (11) the rzght;to use’ ortions of the w;llamette

i Property or Goodlng Property ad3 cent to the Easemeats to the
extent reasonably ne(e ary to p_rfcrm the actxvatien descrzneﬁ
ki1n th1s subsectlon. ;‘ bo ; o; ki N :

(c) UEQ gﬁ Egﬁgmentg ‘Use of the Easemsnts 13 eub;ect
to the terms and condltlons oE eisements, covenants, condltlons,
fand restrlctlons of rncord in Klamath County, Oregon, s of the
Edate hereof kas the samc may be ended rrom txme tc tlme.

: .2. ‘ Q garrgegg . No barrrers or physzcal condltzons
”whlch create an 1mped ment to the use of e:ther Easement ahall
be constructed or permltted to remaln 1n or unon the property

‘burdened by such Ease nt, except“ng 1mgrovements now }ocateé on

;the Wlllamette Property and 'epel 7“: *in vat:nns to said

1mprovemen S :




wlllamette, at 1ts sole
expense, shall repalr and malntaln, or cause to be repa1r=d and

malntalned, the Lea*h Llnes, and Good:ng, ‘at its cole expeﬂse.

shall repalr and malntaln, or cause to be repazred and

s malntalned,,the Draxn Llne, at all tlmes in good and safe

'-condltlon.

4, Igdemniﬁlgatlgn g wlllamette shall 1ndemn1f"
Gooding, anquoodlnn hall 1ndemn1fy Wlllamette, agalnst all
iosses, liabilitiesi,and expenses 1ncurxed as a ‘result of any
claims, 1nc1ud1ng,,w1thout llmltatlon, c1a1ms for personal
1n3ury, death nu1sunce, or property ﬁanage, arising directly or
1nd1rect y out of the nse, ‘mai tenance, repalr, or operatlon of
the Leach Llnes or the Waste Ea ement,‘or of’the Drain Line or
'Dra1nage Easement, tesoectlvely
5. ggmg;;agge lth_Lﬁﬂs The partles and thelr
,executors, admlnlstxators, successors, as51gns, employees,
agents,‘and ;essees ?w1th respect to the use of the Easements,
,‘shall comply 1n all respects w1th all statutes,:ordznaaces,
rules, and regulatlons of the Unlted States, the State of
Oregon, the County of klanath and all'pol1t1ca1 subdivisions
thereofkw1th Jurlsdlctlon over the Easements.
‘_eﬁagltL~§gLe. »ié the event either party defaultsj
v1n the performance of any of 1ts ob11gat10ns under this
agreement, or breach=s any provxszon of this agreement, the

other party, after g1v1ng wrltten notlce to the defaultlng party

Z‘spec1fy1ng such defpxlt or breach 1n teesonable ﬁetaxl and




,y 30 days Erom the recezpt of

_reasonable dlllgence cure beq1nn1ng durlng such 30-day period,
Vprov1ded the cure 1s effected w1th1n a reasonable perlod of
: t1me, shall be entltled to requ;re such .performance by suit for

'spec1f1c performa’xc:’= or, where approprlate, through 1n3unctive
;rrel1ef Follow1nq the cure period, the nondefaultzng party
shall also have the r1ght to recover from the defaultlng party
all reasonable conts and expenses expended in connection with
such default or bxeach Such remedles shall be in addition to
any. other remedles afforded under Oregon law or under thls
~‘agreement._‘ G : i 8 '1'ii" : r”, o
75:’ _axeay__agegﬁmegtg Each party shall Pay when due
all real property taxes, assessments, or other charges against
"such party, 1nc1udlng that whlch 1s part of an Easement located
on such party s property, and shall have ﬁo rlght of '
,contrlbutlon from ihe other party for such 1tem

ﬂg;_; Puh;;g_gggnggglgu Nothlng contalned in

this agreement shall be deemed to be a glft or dedication of any
portlon of the Wlllamette Property or the Goodlng Property to

the general publlc ar for the general publzc or for any publlc

7“~purpose whatsoever, and thls agreement shall be stractly 11m1ted

to and for. the purpuses expres*ed hereln.

hereunder shall run. WIth the Iand as to 311 progerty burdened




ipart1t10n of such : ’
:obllgatlons conta1red in this. agreement shall bxnd, burden, andg
eneflt each party s sucressoru, a531gns, lessees, sublessees,
and mortgagees (or beneflclar1es'under a deed of trust) .
(b) ﬁg_gjgbil;;x InVElld&thﬂ of any prov1s1on of
'thls agreement sha31 1n no way;affect any of the other
#prov1 1ons of thlS agreement. ; ' : ,

S (c) ﬂeaglnva. The capt1ons and heaézngs of paragraphs
used Ln thls agreemen are for convenzence and 1dent1f cat10n
lﬂonly, and shallwnot be deemed to llmlt or deflne the contents of
: thelr respectlve pnraqraphs. j ' 7 "

"v (d) Amenﬂmegte Th :agreement is the complete and
'Alflnalyagreement of the partles and may not be amended exce?t by
‘;wr1tten agreement of all the partles.i No such amendment shall

‘be effectlve untll rec orded 1n the records of Klamath County,

':Oregon. | : » ; ‘
o IN W*TNESb WHEREOF tn1s agreement haS been duly

executed as of the date flrst ;et forth above

- GOODING BROS. FARM




~ STATE OF OREGON

+ by Merle E.

as president of
Inc., ;a

76”-?§§;9ﬁ“"‘>
- =/4?} _xﬁéfkaaﬂ

7ﬁotary Publ;c,&or or gong
My commisslon exp1

4 2

1nstrument wa«s'i
September ,Li 1391,

‘ d Steven R. Goodzng
as: the partners 0“ boqdlng Br s. ‘ : .”p§r¢neesh1p.

: : L ; A\
"ﬂJ/fHotary Public/ for
S My comm1551on expi




. 18szs

90 Situateq jj the
coange 10 Eagt of
L the ice of tphe Klamath -
tember s, 1991, , :




Parcel 2 of ‘Minor Land Part1t10n 48-90 situated in the
'E1/2 sw1/4 ‘of Suetion 8; Tdanshxp 3% South, Range 10 Bast of =
‘the Willamette iferidian, and filed in the office of the Klamath
County, Oregon, .County Clerk, on September 5, 1991.

,STATB OF OREGON COUNTY OF KLAMA’I‘H s'- )

Filed for record at. requ:s: of _Jlamatmgonmmm Cow ' the 18¢h

of 5 ; SEDt : 16910 at12:03 oclock . 'P M., and duly secorded i in Vol. ___M91
; G of ﬁ '*A‘ : nppaqyﬂ Ll oni%g:l&ﬁlg L
oy T : E\«elyn Biehn: - . County Clerk

day

$58.0p = i - - By Qxy AT A ‘«4’1’1;1;#»‘,@&4,

- Return to: Wi'l_.yla‘me:::i
c e 31348 Soutii }
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