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THIS COMMERCIAL DEED OF TRUST AND SECURITY AGREEMENT (the "Trust Deed®) is made
this 7 day of L0 7o £ v J.» 1957/ among the Grantor, HDI Associates V, an Oregon

Limited Partnersh#p, whose address is 5331 S.W. Macadam Avenue, Portland, Oregon
97201 (the "Borrower"); - MOUNTAIN TITLE COMPANY OF KLAMATH COUNTY _ whose address

"is 1222 So. 6th Street,Klamath Falis, Oregon {the *Trustee”); and the Beneficiary,
FIRST INTERSTATE BANK OF OREGON, N.A., whose address is P.0. Box 3131, Portland,
Oregon 97208 ‘(the "Bank"). o

Borrower, in consicderation of the indebtedness recited in this Trust Deed and
the trust created by this Trust Daed, irrevocably grants, conveys and assigns to
Trustee, in trust, with power of sale, the following described property Tocated in
“the County of Klamatli, State of Oregon:

See legal description attached hereto as Exhibit A and by this
reference ‘incorporated herein.

together with all buildings, improvements and tenements now or in the future
erected on the propaerty, and all previously or in the future vacated alleys and
streets abutting the property, and all easements, rights, appurtenances, leases,
including, without limitation, the leases or agreements now or hereafter existing,
however evidenced, cnvering all or any portion of the property, together with all
rents or monies due or io become due thereunder; and together with all now existing
or in the future arising or acquirad: (a) revenues, royalties, mineral, oil and
gas rights and profits, water, water rights, and water stock appurtenant to the
property; (b) fixtures, machinery, equipment located or to be located on the
property, - including, 'without limitation, persenal - property reguired for the
maintenance and operiticn of the property {including, but not limited to, engines,
boilers, incinerators, building materials, and all appliances, escalators and
elevators, and related machinery ard equipment, fire prevention and extinguishing
apparatus, security and access wcontrol apparatus, communications apparatus,
plumbing, plumbing fixtures, water heaters, panelling, attached floor and wall
coverings); (c) estate, interest, claims or demands, and other general intangibles
now or in the future relating to the property, including, but not Timited to, all
insurance which the Borrower now has or may in the future acquire in and to the
property, and-all prusent or future refunds or rebates of taxes or assessments on
the property and all compensation, awards, damages or rights of action arising out
of or relating to any taking of the:property described above; {d) present or future
plans, specificationi, contracts and agreements for construction of improvements
on the property; (e) 3orrower’s rights under any payment, performance or other bond
in connection with the construction of any improvements on the property; (f) goods,
instruments, documeni.s of title which now or in the future relate to the property;
(g) deposits, cash or other property now owned or hereafter acquired by Borrower
and which are now or may in the future be delivered to or otherwise be in the
possession of the Bank; (h) replacements, substitutions and additions to the
foregoing; (i) proce:ds and products of all the foregoing. A1l of the foregoing
shall be deemed to be and remain a part of the property covered by this Trust Deed.
The specific enumerations herein shall not exclude the general. A1l of the
property described above is referred to in this Trust Deed as the "Property."

This Trust Dee¢ is given as security for the following (collectively the
"Indebtedness"):  (u) the payment of the indebtedness evidenced by Borrower’s
promissory note in faver of Bank dated » ; , 192/ (the "Note") in the
principal sum of One Million Seven Hundred Eighty Four Thousand Fifty Four and
41/100 Dollars ($1,7€4,054.41), with interest thereon, the balance of which, if not
sooner paid, is due and payable on August 1, 1994, and all amendments, renewals,
axtensions and modifications of the Note; (b) the payment of any future advances,
with interest thereon, made by Bank to Borrower pursuant to this Trust Deed
("Future Advances"); (c) the payment of all other sums, with interest thereon,
"advanced in accordan:e with this Trust Deed to protect the security of this Trust
Deed; and (d) the performance of the covenants and agreemerts of Borrower contained
in this Trust Deed. The terms of the Note secured by this Trust Deed may piovide
that the interest rate or payment terms or balance due may be indexed, adjusted,
renewed, or renegotiated:from time to time. ‘

Borrower and Bank covenant and agree as follows:

1. COVENANT OF TITLE. ,Borrbwer covenants that Borrowér is lawfully seized
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- of the estate conveyed by this Trust Deed and has the right to grant, convey and
_assign the Property, that the Property is unencumbered, except as disclosed in
writing to and approved by Bank prior to the date of this Trust Deed, and that
Borrower will warrant and defend genarally the title to the Property against all
claims and demands, subject to any sasements and restrictions acceptable to Bank
and 1isted in a schedule of exceptions to coverage in any title insurance policy
insuring Bank’s interest in the Property.

: 2. PROMISE T0 PAY. Borrower shall pay promptly when due the principal of
and interest on the Indebtedness and any other charges provided in the Note, this
Trust Deed, the Assigrment of Leases, Rents and Agreements and other documents
executed in connection with the Indebtedness {collectively the "Loan Documents™).

3.  LATE PAYMENT CHARGES. Bank may charge a late charge on any scheduled
payment which Bank fails to receive within 15 days after the due date, or by the
next business. day, if the 15-day period ends on a Saturday, Sunday, or legal
holiday. The amount of the late charge shall be as specified in the Note or, if
the Note specifies no late charge, then two percent of the amount of the payment
of principal and inter2st not paid when due. Such late charge shall in no event
exceed the maximum charge,: if any, specified under applicable law. Collection of
a late charge shall nct constitute a waiver of or prejudice the Bank’s right to
pursue any other right or remedy available on account of the-delinquency, includ-
ing, without limitation, charging the default rate of interest under the Note.

4.. APPLICATION OF PAYMENTS. Unless applicable law provides otherwise, or
unless specified to the contrary in the other Loan Documents, each complete
instaliment payment received by Bank under the Note or this Trust Deed or other
Loan Documents shall b applied by Bank first to payment of reserves, if any, due

.under Sections 5 and 6 of this Trust:Deed, next to interest due and payable on the
Indebtedness, then to principal due and payable on the Indebledness and then to any
other charges due and payable pursuant to the terms of the Note, this Trust Deed,
and any other Loan Documents. Upon a breach of any covenant or agreement of
Borrower in the Note, this Trust Deed or other Loan Document, Bank may apply, in
any amount and in any order as Bank shall determine in Bank’s sole discreticn, any
payments received by Bink under the Note, this Trust Deed or under the other Loan
Documents. Bank, at Bank’s option, may reject any partial payment. Any partial
payment which Bank accepts may be held in a non-interest bearing account until Bank
receives funds sufficient to equal a complete installment payment, or, may be
applied to the Indebtedness in any amount and in any order as Bank may determine
in Bank’s sole discretion. Lo

5.  TAXES AND LI:NS: RESERVES.

5.1 Paymeni. Borrower shall pay when due all taxes and assessments
levied against or on account of the Property, and shall pay when due 211 claims for
work ‘done .on _or -for services rendered or material furnished to the Property. ~
Borrower shall maintain the Property free of any liens having priority over or
equal to the interest of Bank under this Trust Deed, except for the lien of taxes
and assessments not due. Without Bank’s prior written consent, Borrower shall not
allow any lien inferior to this Trust Deed to be perfected against the Property.

5.2 Evidence of Payment. = On Bank’s demand, Borrower promptly shall
furnish evidence acceptable to Bank of payment of taxes and assessments and shall
authorize the appropriiite county official to deliver to Bank at any time a written
statement of the taxes and assessmeris against the Property.

5.3  Reserves. Upon any event of default, or any event which with the
passage of time could become an event of default, Bank may require Borrower to
maintain with Bank reserves for payment of taxes and assessments. The reserves
shall be created by monthly payments of a sum estimated by Bank to be sufficient
to produce, at least 3) days before the taxes and assessments are due, amounts at
least equal to the tax:s and assessments to be paid. If Bank determines that the
reserve funds are intufficient at any time, Berrower shall promptly pay any
deficiency to Bank on:its demand. The reserve funds shall be held by Bank in a
deposit account, and the funds may be commingled with other funds held by Bank.
Unless Bank and Borrower agree in writing otherwise or applicable Taw requires that
Bank pay Borrower interest on the fumds, Bank shall not be required to pay Borrower
any interest on the furds. Bank shall apply the reserve funds to pay the taxes and
assessments so long as Borrower is not in breach of any covenant or agreement of
Borrower in this Trust Deed, but only to the extent that funds are available to do
so. Bank does not hold the funds in trust for Borrower and is not the agent of
Borrower for payment of taxes and issessments required to be paid by Borrower,
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Upon Borrower’s breach of any covenant or agreement of Borrower in this Trust Deed,
Bank may apply, in any amount and in any order as Bank shall determine in Bank’s
- sole discretion, any reserve funds held by Bank (i) to pay taxes and assessments
which are due or (ii) as a credit against the Indebtedness.

5.4 Permitted Encumbrances.  Attachments, judgments and other similar liens
arising .in connection with court proceedings, construction liens and liens for
taxes, assessments or other governmental charges may remain against the Property
under the following circumstances only: (a) there is no Event of Default or no
event which with notice or passage of time or both would become an Event of Default
under the Loan Documents; (b) the Borrower is actively contesting in good faith and
by appropriate proceedings the claims secured by such liens; and {¢) the Borrower .
shall have provided to Bank a surety bond azcceptable to {or cother security
acceptable to) Bank in an amount acceptable to Bank as security for the payment of
the claims secured by such liens. ,

6.  HAZARD INSURANCE.

© 6.1 Poligies. Borrower shall keep any improvements now existing or in
the  future erected on the Property insured by carriers who are at all times
-satisfactory  to Bank zgainst loss by fire, hazards included within the term
"extended coverage," flood insurance, if and when from time to time required by
‘Bank, rent 1loss, business interruption and such other hazards, casualties,
liabilities and contingencies as Bank shall require from time to time or at any
time during the term of this Trust Deed and in such amounts, on a 100% replacement
cost basis without coinsurance clause, and for such periods as Bank shall require.
On Bank’s reasonable request, Borrower, at Borrower’s expense, shall have an
independent appraiser satisfactory to Bank determine the current replacement cost
of the Property. All insurance policies and renewals thereof shall be in a form
and substance acceptable to Bank and shall include a loss payable endorsement in
favor of and in form ind substance icceptable to Bank and a provision that coverage
will not be cancelled, altered or diminished without a minimum of 10 days’ prior
written notice to Bark. Bank shall have the right to hold the policies, and Bor-
rower promptly shall furnish to Bank all renewal notices.
~ 7 HWithout waiving any default under, or limiting the generality of any
other provisions of this Trust Deed or other Loan Documents, Bank may {but shall
not be required to) obtain such insurance coverage as it deems necessary or
desirable, covering the Property, without prior notice to Borrower upon any failure
by Borrower to maintain at all times insurance:coverage acceptable to Bank as
required by the terms of the Loan Documents. A1l sums paid or agreed to be paid
by ‘Bank for any such insurance coverage shall be for the account of Borrower and
~shall be without prejiudice to Borrower’s rights, if any, to receive such funds from
the party to whom paid. Borrower shall reimburse Bank, upon. demand, for any sums
paid by Bank, together with interest at the defauli rate provided in the Note or
other Loan Documents, or if no default rate is specified in the Note or other Loan
Documents, then at th2 interest rate(s) borne by the Indebtedness from the date of
payment by Bank until date of reimbursement. Such advances shall be secured by the
Praperty. PR ‘ : :
~ - 6.2 Payment; Reserves. A1l premiums on insurance policies shall be paid
by Borrower making payment, when due, directly to the carrier, or in such other
manner as Bank may designate in writing. Prior to the expiration date of any
policy, Borrower shall deliver to Bank a renewal policy in form .and substance
satisfactory to Bank. and receipts for paid premiums. At Bank’s option, Bank may
require Borrower to miintain with Benk reserves for payment of insurance premiums.
The reserves shall be created and held in the same manner as provided in Section
5.3 for reserves for payment of taxas and assessments.

6.3 Loss.. In the event of loss, Borrower shall give immediate written
~notice to the insurance carrier and to the Bank. Bank may give writien notice to
the insurance carrier if Borrower fails to do so within 20 days of the casualty.
Borrower hereby authorizes and empswers Bank as attorney-in-fact for Borrower to
make proof of loss, to adjust and compromise any claim under insurance policies,
to appear in and prosecute any action arising from such insurance policies, to
collect and receive insurance proceeds, and to deduct therefrom Bank’s expenses
incurred in the collection of such proceeds; provided, however, that nothing
contained in this Section 6 shall require Bank to incur any expense or take any
action hereunder. ‘

: 6.4 Application of Proceeds. Borrowsr authorizes Bank, at Bank's
option, (a) to apply he balance of such proceeds to the payment of the Indebted-
ness, whether or not then due, or ib) after deducting Bank’s costs and expenses
described above, to hold the balance of such proceeds to be disbursed to Borrower
for ‘the cost of reconstruction or repair of the Property. If the insurance
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proceeds ‘are held by Bank to disburse to Borrower for the cost of restoration and.
"repair of the Property, the Property shall be restored to the equivalent of its
~ original condition or such other condition as Bank may approve in writing. Bank
may require that Borrower deposit with Bank any amount in excess ef the insurance
proceeds necessary to complete restoration, which amounts shall be disbursed prior
to disbursement of any insurance proceeds. Unless Bank - and - Borrower agree in
writing otherwise or applicable law requires that Bank pay Borrower interest on the
proceeds, Bank shall not be required to pay Borrower any interest on the proceeds
or any other sum which Bank may require Borrower to deposit with Bank pursuant to
this Section. Bank, at Bank’s option, may condition disbursement of those proceeds
on Bank’s approval of plans and specifications for the restoration and repair to
be prepared by an architect satisfactory to Bank,. contractor’s cost estimates,
architect’s certificates, waivers of liens, sworn statements of mechanics and
materialmen and such other evidence of costs, percentage completion of
construction, application of payments, and satisfaction of liens as Bank may
reasonably require. If Bank chooses to hold any insurance ‘proceeds for the resto-
ration or repair of the Property, Bank will be entitled to an administration fee
of one (1) percent of the costs of such restoration or repair. If the insurance
proceeds are applied to the payment of the sums secured by this Trust Deed, any
such application-of proceeds to principal shall be applied to the most remote
unpaid instailment of principal and shall not extend or postpone the due dates of
any payments required uncer Section 2 or change the amounts of any such payments.
If the Property is sold to Bank pursuant to Section 22 of this Trust Deed or if
Bank otherwise acquires titie to the Property, then in addition to the lien and
security interests otherwise granted to Bank under this Trusi Deed, Bank shall have
all of the right, title and interest in and to any insurance policies and unearned
premiums thereon and in and to the proceeds resulting from any damage teo the
Property pricr to such sile or acquisition.

7. PRESERVATION AND 'MAINTENANCE OF _ PROPERTY: ENVIRONMENTAL _ LAWS:
’ INDEMNIFICATION. ; .

7.1 Preservation and Maintenance. Borrower: ,

(a) shal’ not commit waste or permit impairment or deterioration

of the Property; '
‘ (b) shall not abandon the Property;

(c) unless Bank directs Borrower in writing to the contrary, shall
restore or repair promptly and in a good and workmanlike manner all or any part of
the Property to the equivalent of its original condition, or such other condition
as Bank may approve in writing, in the event of any damage, injury or loss to the
Property, whether-cr not insurance proceeds are available to cover in vihole or in
part the costs of such rastoration or repair;

(d) shall keep the Property, including without limitation, improve-
ments, fixtures, equipment, machinery and appliances on the Property in good repair
and shall replace fixtures, equipment, machinery and appliances on the Property
when necessary to keep such items in good repair, and all of such replacements
shall be and are subject to the lien of this Trust Deed;

' -~ (e) shall operate and maintain the Property in compliance with all
applicable laws and regulations and in a manner to ensure maximum rentals; and

(f) shall give notice -in writing to Bank of and, unless otherwise
directed in writing by Bank, appear in and defend any action or proceeding
purporting to affect the Property (including, without Tlimitation, matters
pertaining to land use, zoning and Environmental Laws and Hazardous Substances as
defined below), the security of this Trust Deed or the rights or powers of Bank.
Neither Borrower nor any tenant nor other person, without the written approval of
Bank, shall remove, demolish or alter any improvement now existing or in the future
erected on the Property or any fixtures, equipment, machinery or appliance in or
on the Property and in vhich Bank has any interest by virtue of this Trust Deed,
any security agreement, or any other Loan Document, excegt- when incident to the
replacement of fixtures, equipment, machinery and appliances with items of like
kind, which shall thereupon become subject to the lien of this Trust Deed.

Fy 7.2  Environmantal Laws. In this Trust Deed, "Environmental Laws" means
any and all state, federal and Jocal statutes, regulations, and erdinances relating
to the protection of hunan health or the environment. "Hazardous Substances” is
used in its very broadest sense and refers to materials that, because of their
quantity, concentration or physical, chemical or infectious characteristics, may
cause or.pose a present or potential hazard to human health or the environment when
impraperly used, treated, stored, disposed of, generated, manufactured, transported
or otherwise handled. 'Hazardous Substances” shall include, without limitation,
petroleum products or crude oil or any fraction thereof and any and all hazardous
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or toxic substances, materials or waste as defined by or Tisted under the Resource
Conservation and Recorery Act, the Toxic Substances Control Act, the Comprehensive
Environmental Responie, Compensation and Liability Act, or any other of the
Environmental Laws. Borrower shall cause the Property and all operations on the
Property to comply with all Environmental Laws and orders of any governmental
authorities having Jjurisdiction under any Environmental Laws. Borrower shail
exercise extreme care in handling Hazardous Substances and shall undertake any and
~ all preventive, investigatory or remedial action (including, without Timitation,
emergency response, removal, containment -and other remedial action) (a) required
by any applicable Envirormental Laws or orders by any governmental authority having
jurisdiction under Environmental Laws, or (b) necessary to prevent or minimize
property damage (including, without limitation, damage to Borrower’s own pro-
perty), personal injury or damage to the environment, or the threat of any such
damage or injury, by releases of or exposure to Hazardous Substances in connection
with the Property or operations on the Property. In the event Borrower fails to
perform any of its obligations under this Section, Bank may perform (but shall not
be required to perforn) such obligations at Borrower’s expznse pursuant o Section
9 of this Trust Deed. In performing any such obligations of Borrower, Bank shall
at all times be deemed to be the agent of Borrower and shall not by reason of such
performance be deemed to be assuming any vesponsibility of Borrower under any
Environmental Law or to any third party.
7.3 Further Assurances. At any time Bank requests, Borrower shall
provide to Bank further assurance of Borrower’s compliance with this Section 7.
The assurances shall be in form and substance satisfactory to Bank in Bank’s sole
discretion, and may include, but not be limited to, Borrower providing to Bank an
environmental audit from a source acceptable to Bank at Borrower’'s expense.
7.4 Indemiification. Borrower agrees to indemnify and hold harmiess
Bank and its officers, directors, employees and agents, and Bank’s successors and
assigns and their officers, directors, employees and agents against any and all
claims, demands, losses, liabilities, costs and expenses (including, without
Timitation, attorney fees at trial and on any appeal or petition for review)
incurred by such person (a) arisirg out of or relating to any investigatory or
remedial action involving the Property and the operations conducted on the Property
and- required by Envirormental Laws or by orders of any governmental authority
having jurisdiction under any Environmental Laws, or (b) on account of injury to
any person whatsoever or damage to any property arising out of, in connection with
or in any way relating to (i) the violation of any applicable laws or regulations,
including without limitation Environmental Laws, (ii) the use, treatment, storage,
generation, manufacture, transport, release, spill, disposal or other handling of
Hazardous Substances on the Property or in connection with operations, or (iii) the
contamination of any of the Property by Hazardous Substances by any means
whatsoever, -and (c) without in ary way limiting the foregoing, for any other
reason, or on accouni of, or in connection with the Property or this Trust Deed.
7.5 Survival. The covenants contained in this Section 7 shall survive
the repayment of the Indebtedness and the delivery of a deed in lieu of foreclosure
to Bank or any successor of Bank and shall survive any foreclosure, whether
judicial or nonjudicial, of the Property by Bank or any successor of Bank, and
shall be for the benefit of Bank, and any successor to Bank, as holder of any
security interest in the Property or the Indebtedness, or as owner of the Property
or any other property of Borrower following foreclosure or the delivery of a deed
in Vieu of foreclosure. ' '

8. USE OF PROPERTIY. Unless required by applicable law or unless Bank has
otherwise agreed in writing, Borrowar shall not allow changes in the use for which
all or any part of the Property was intended at the time this Trust Deed was
executed. Borrower shall not initiate or acquiesce in a change in the zoning
~ classification or conprehensive plan governing the Property without Bank’s prior

“written consent. Siaid consent shall not be unreasonably withheld. Borrower
warrants that this Trust Deed is and will at all times constitute a commercial deed
of trust and not a residential deed of trust, as defined under applicable law. The
proceeds of the Loan will be used solely for business purposes.

9. PROTECTION _OF BANK’S  SECURITY. If Borrower fails to perform the
covenants and agreements contained in this Trust Deed, or if any action or
proceeding is commenced which affects the Property or title to the Property or the
interest of Bank in the Property, including, but not limited to, eminent domain,
insolvency, code enforcement, violation of any law concerning environmental
protection and pollution control referred to in Section 7 abeve, or arrangements
or proceedings involving a bankrupt or decedent, then Bank at Bank’s option may
make such appearances, disburse such sums and take such action as Bank deems
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‘necessary or advisable, in -its sole discretion, to protect Bank’s interest,
including, but not limited to, (a) employment of attorneys or other advisors, (b)
entry upon the Property to investigate and make repairs, {c) procurement of
satisfactory insurance, and (d) payment of any tax or liens. Any amounts disbursed
‘by Bank pursuant to this Section 9, with interest thereon, shall become additional
Indebtedness of Borrover secured by this Trust Deed. Unless Borrower and Bank
agree in writing to other terms of payment, such amounts shall be immediately due
and payable and shall tear interest from the date of disbursement until paid at the
default rate stated ir the Note or the Loan Documents, or if no default rate is
stated in the Note or Loan Documents, then at the interest rate(s) stated in the
Note. Borrower hereby covenants and agrees that Bank shall be subrogated to the
lien of any mortgage or other lien discharged, in whole or in part, by the
Indebtedness secured by this Trust Dead. Nothing contained in this Section 9 shall
require Bank to incur any expense or take any action.

10. INSPECTIONS AND APPRAISALS. Bank may make or cause to be made reason-
able entries upon the Property to inspect the Property, including, but not limited
to, inspecting any buildings on the Property and inspection and/or environmental
evaluation of the Property. Bank may also require appraisals acceptable to Bank,
‘ordered by Bank from appraisers acceptable to Bank at Borrower expense, in order
to comply with applicable state or federal laws or regulations or when Bank
reasonably deems it necessary to protect Bank’s interest in the Property.

11. BOOKS AND RICORDS. Borrower shall keep and maintain at all times at
Borrower’'s  address stated above, or such other place as Bank may approve in
writing, complete and accurate books of accounts and records adequate to reflect
correctly the results of the operation of the Property and copies of all written
contracts, leases and: other instruments which affect the Property. Such books,
records, contracts, leases and other instruments shall be subject to examination
and inspection at any reasonable time by Bank. Borrower shall comply with all

provisions in the Loen Documents with regard to furnishing to Bank financial

information. If there are no such provisions in the Loan Documents, then, upow
Bank’s request, but at least annually, Borrower shall furnish te Bank a balance
sheet of Borrower and a statement of changes in financial position, as well as a
statement of income and expenses of the Property, each in reasonable detail and
certified by Borrower to be complete and correct, and, if Bank shall require,
certified by an independent certified public accountant. Borrower shall furnish,
together with the foragoing financial statements at any other time upon Bank’s
request, a rent schedule for the Property, certified by Borrower, showing the name
of each tenant, and for each tenant, the space occupied, the lease expiration date,
the rent payable and the rent paid. ‘

12. CONDEMNATION; Borrower shall promptly notify Bank of any actien or-=

proceeding relating %o any condemnation or other taking, . whether direct or
indirect, of the Property, or part of the Property, and Borrower shall appear in
and prosecute any such action or proceeding unless otherwise directed by Bank in
writing. Borrower authorizes Bank, at Bank’s option, as attorney-in-fact for
Borrower, to commence, appear in and prosecute, in Bank’s or Borrower’s name, any
action or proceeding rzlating to any condemnation or other taking of the Property,
whether direct or indirect, and to settle or compromise any claim in connection
with any such condemnation or other taking. The proceeds of any award, payment or
claim for damages, direct or consequential, in connection with any condemnation or
other taking, whether Jdirect or indirect, of the Property, or part of the Property,
or for conveyances in lieu of condemnation, are hereby assigned to and shall be
paid to Bank. i :
. Borrower authorizes Bank to apply such awards, payments, proceeds or
damages, after the deduction of Bank’s expenses incurred in the collection of such
amounts, at Bank’s option, to restoration or repair of the Property or to payment
of the Indebtedness, whather or not then due, with the balance, if any, to
Borrower. - Unless Borrowar and Bank otherwise agree in writing, any application of
proceeds to principal shall be applied to the most remote unpaid- installment of
principal and shall not extend or postpone the due date of any payments required
under this Trust Deed or change the amount of any such payments. Borrower agrees
to execute such further evidence or assignment of any awards, proceeds, damages or
~claims arising in connection with such condemnation or taking as Bank may require.

13. BORROWER ANI) LYEN NOT RELEASED. From time to time, at Bank’s option,
upon notice to Borrower but without any need to give notice to or obtain the
consent of Borrower’; successors or assigns or of any junior lienholder or
guarantor and without any Tiability on Bank's part and notwithstanding Borrower’s
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‘breach of any covenait or -agreement in the Loan Documents {including, but not
limited to, this Trust Deed), Bank may do any or all of the following:
{a) Extend the time for payment of the Indebtedness or any part of it;
' Reduce: the payments'on the Indebtedness;

Releate znyone liable on any part of the Indebtedness;

‘Accepl. renewal note or notes for the Indebtedness;

Releate from the lien of this Trust Deed any part of the Property;

Releate other or ad¢itional security;

Reconvey any part of .the Property; :

Consent to any map ¢r plat of the Property;

Consent to any easesent;

Execu®e any subordination agreement.

action taken by Bank pursuant to the terms of this Section or any
modification of the rate of interest upward or downward, or modification of the
period of amortization of the Note or change in the amount of the monthly
installments payable under the Note or other Loan Documents, or any combination
thereof, which may eitend or reduce the term of the Note or this Trust Deed or
both, shall not affect the obligation of Borrower or Borrower’s successors or
assigns to pay the sumns secured by this Trust Deed and to observe the covenants of
Borrower contained in this Trust Deed, shall not affect the guaranty of any person,
corporation, partnership or other entity for payment of the Indebtedness secured
by this Trust Deed, and shall not affect the lien or priority of lien of this Trust
Deed on the Property. Unless otherwise provided by law, the priority of this Trust
Deed shall not be atfected by any change in terms whether or not it adversely
affects subordinate cr prior interest holders. Borrower shall pay Bank a service
charge, together with such title insurance premiums and attorney fees as may be
incurred at Bank’s option for any such action if taken at Borrower’s reguest.

14. [FORBEARANCE. BY BANK OR RECEIPT OF AWARDS NOT A WAIVER. Any forbearance
by Bank in exercisirg any right or remedy under this Trust Deed, or otherwise
afforded by applicable law, shall not be a waiver of or preclude the exercise of
any other right or remedy. The acceptance by Bank of payment of any sum secured
by this Trust Deed after the due date of such payment shall not be a waiver of
Bank’s right to either require prompt payment when due of all other sums so secured
or to declare a default for failure to make prompt payment, nor shall Bank’s
receipt of any award:i, proceeds or damages under this Trust Deed operate to cure
or waive any default ‘in payment of sums secured by this Trust Deed.

15. UNIFORM COMMERCIAL CODE SECURITY AGREEMENT. This Trust Deed is intended
to be a security agr:aement pursuani to the Uniform Commercial Code of Oregon for
any of the items specified above as part of the Properly which, under applicable
law, may be subject to a security interest pursuant to the Uniform Commercial Code
of Oregon, and Borrower hereby grants Bank a security interest in said items.
Borrower agrees that Bank may file this Trust Deed, or a reproduction of it, in the
real estate records, office of the regon Secretary of State, or other appropriate
filing index, as a financing statement for any of the items specified above as part
of the Property. Any reproduction of this Trust Deed or of any other security
agreement or financirg statement shall be sufficient as a financing statement. In
addition, Borrower atirees to execute and deliver to Bank, upon Bank’s request, any
financing statements, s weil as extensions, renewals and amendments of them, and
reproductions of this Trust Deed ‘in such form as Bank may regquire to perfect a
security interest with respect to said items. Borrower shall pay all costs of
filing such financing statements and any extensions, renewals, amendments and
releases of them, and shall pay al} cosis and expenses of any record searches for
financing statements Bank may require. Borrower shall notify Bank in writing prior
to changing Borrower’s name or moving Borrower’'s chief executive office or any of
the Property secure¢ by-this Trust Deed. Without the prior.written consent of
Bank, Borrower shall not create or suffer to be ¢reated any other security interest
in those items, including, without limitation, replacements, substitutions and
additions to them. Upon Borrower’s breach of any covenant or agreement of Borrower
contained in this Trust Deed, including, but not limited to, the covenants to pay
when due all sums secured by this Trust Deed, Bank shall have ths remedies of a
secured party under the Uniform Commercial Code of Oregon and, at Bank's option,
may also invoke the remedies provided in this Trust Deed as to such items. In
exercising any of taid remedies, Bank-may proceed against the items of resl
property and any iters of personal properiy specified above as part of the Property
separately or togeth:r and in any crder whatsoever, whether by nonjudicial sale or
otherwise, without in any way affecting the availability of Bank’s remedies under
the Uniform Commercial Code of Oregon or of the other remedies provided in this
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16. - LEASES OF |tg PROPEB!! Sorrewer “shall comply with and observe
Borrower’s obligat1ons &s-landlord under ali leases of the Property or any part

‘thereof. Borrower shall furnish Bank with executed copies of all leases now
existing or in the future made of all or any part of the Property, and all leases
entered. into after the date of this Trust Deed will be in form and substance
subject to the priov written approval of Bank. All leases of the Property shall
specifically provide that such leases are subordinate to this Trust Deed; that the

tenant attorns to Bank, such attorrment to be effective upon Bank’s acquiswt1on of
title to the Property; that the tenant agrees to execute such further evidences of
attornment as ‘Bank may from time to time request; that the attornment of tenant
shali not be terminated by foreclesure; that the tenant agrees to execute such
estoppel certificates in form and substance satisfactory to Bank; and that Bank,

at Bank’s option, may accept or reject such attornments. N1thout Bank’s written
consent, Borrower shéll not request or consent to the subordination of any lease
of all or any part of the Property to any lien subordinate to this Trust Deed. If
Borrower becomes aware that any tenant proposes to do, or is doing, any act or
thing which may give rise to any right of setoff against rent, Borrower shall (i)
. take such steps as shall be reasonably calculated to prevent the accrual of any
‘right to a setoff against rent, (ii} notify Bank thereof and of the amount of said
setoffs, and (iii) within ten (10) days after such accrual, reimburse the tenant
who shall have -acquired such right to setoff or take such other steps as shall
effectively discharge such setoff and as shall assure that rents thereafter due
shall continue to be: payable without setoff or deduction.

17. ASSIGNMENT OF RENTS. - As additional security under this Trust Deed,
Borrower hereby assigns to Bank the leases, rents or agreements concerning the
Property now existing or in :the future arising, provided that uniess there is an
event of default under the Loan Documents, Borrower shall have the right to collect
and: retain such renils as. they become due and payable. Upon Bank’s request,
Borrower shall executn any additional documents requested by Bank to assign te Bank
any leases and-.all 'security and other deposits concerning Praperty, This
assignment is not a delegation or assignment to Bank of Borrower’s -duties or
obligations under or in connection with the Property. Bank's acceptance of this
assignment does not constitute a promise by it nor does it in any way obligate it
to perform any of Borvower's duties or obligations under.or in connection with the
leases, rents or agrecments. Borrower hereby agrees to indemnify Bank against and
hold it harmless from any and all liability, loss or damage which it may or might
incur ~under the Tleases, rents or agreements or under or by reason of this
assignment and of and from any and all claims and demands whatsoever which may be
asserted against 1t‘3y any reason’ of any alleged obligation or undertaking on
Bank’s or Borrower’s jart to perforn or discharge-any of the terms of the 1eases,
rents or agreements.

. 18.- FUTURE ADVANCES. Upon request of Borrower, Bank, at Bank’s option so
Tong as this Trust De¢d sacures Indebtedness held by Bank, may make Future Advances
to Borrower. Such Futura Advances, with interest thereon, shall be secured by this
Trust Deed if the loan documentaticn related to the Future Advance provides that
the Future Advance . is to be secured by this Trust Deed. g

19. PROHIBITION .OF TRANSFER QF PROPERTY OR BENEFICIAL INTERESTS IN BORROWER;
ASSUMPTION. Without prior written consent of Bank, Borrower shall not transfer or
agree to transfer-all or any part of Property or any interest in the Property. For
the purpose of this section, the occurrence of any of the following events, without
Timitation, or any agieement to do any of the following, without Timitation, shall
be deemed to be a traasfer of the Property:

(a) Any sale, contract-to sell, conveyance, assignment or other transfer
of, or grant of a mortgage, deed of trust, other lien, or other security interest
in, all or any part of the legal or equitable title to Property;

(b) If Borrower is a corporation, any sale, conveyance, assignment or
other ‘transfer of, or -the grant of a security interest in, twenty-five percent
(25%) or morz in the aggregate during the term of the Trust Deed, of Borrower’s
votlng stock ‘and securities which may be converted to voting stock

(c) If Baorrower is a .general  partnership, the sa]e, conveyance,
assignment or other ‘transfer of, cor the grant of a security interest in, any
general partnership interest of Borrower;

(d) . If Borrower is 'a ‘1imited partnership, the sale, conveyance,
assignment or other transfer of, or grant of a security interest in, any general
partnersh1p interest of Borrower, af twenty frve percent (25%) or more in the

'COMMERCIAL DEED OF TRUST AKD SECUQITV AGREEHENT = P&ge 8
. 6/91 CRED P




19497

aggregate during the tern of the Trust Deed, of the limited partnership interests
of Borrower. . P i : : : -
~If any of (a), (b), (c) or (d), or any combination thersof occur, Bank,
at Bank’s option, may dsclare all of the sums secured by this Trust Deed to be
jmmediately due and payable, and may invoke any of the remedies permitted by this
Trust Deed. If Borrower or a prospective transferee applies to Bank for consent
to transfer, Bank may require such {nformation as may be reasonably necessary for
Bank to assess the prospect ! jor business experience, reputation
and financial ability to.perform Borrower’'s obligations under this Trust Deed. As
a condition of its consent to any transfer, Bank in its discretion may impose an =
assumption fee, and may increase the interest rate on the Note or under the other
Loan Documents. However, notwithstanding any of the foregoing, Bank, in its sole
discretion, may withhold: its consent o any transfer for any reason whather or nol
withholding ~consent is raasonable under the circumstances.  Any consent, if
granted, shall not release Borrower or any successor in interest from personal
Jiability for payment and performance of the Indebtedness, or for performance of
this Trust Deed, the Noie or other Loan Documents. ,

20. LOAN AGREEMEN] PRQVISIONS. Borrower agrees to comply with the covenants
and conditions of the Loan Agreement, if any, and all other Loan Documents executed
in connection with the Indebtedness socured by this Trust Deed. 1f the terms of
this Trust Deed are inctnsistent with the terms of the Loan Agreement, if any, the
terms of the Loan Agreenent will control.

21.  DEFAULT. The following shail constitute events of defaulit:
< due (a) Failure of Borrower to pay any portion of the Indebtedness when it
is due. - :

¥ (b) Failure of Borrower within the time required by this Trust Deed to
make any payment for taxes, insurance or any other payment necessary to prevent
filing of or discharge of any lien.

; (c) ~Transfer or agreement  to transfer any part or interest in the
Property in any manner whatsoever,'including, but not limited to, allowing any lien
inferior to this Trust Deed on the Property, or transfer of any other interest of
Borrower as described in Section 19, except for leases entered into by Borrower
subject to Bank’s apprcval as set forth in Section 16 of this Trust Deed.

(d) Dissolution, termination of existence, insolvency or business
failure of Borrower; tae commencement by Borrower of a voluntary case under the
" federal bankruptcy laws or under any osier federal or state law relating to

insolvency or debtor’s velief; the filing of an involuntary petition against

Borrower under the fed:ral bankruptcy laws or under any other applicable federal

or state law relating to ‘insolvency or debtor’s relief which Borrower has not

caused to be dismissed within 30 days after such filing; the appointmeni or the
consent by Borrower to the appointnent of a receiver, trustee, or custodian of
Borrower or -of any of Borrower’s property which Borrower has not caused to be
withdrawn within 30 days after such appointment; an assignment for the benefit of
creditors by Borrower; the making or suffering by Borrower of a fraudulent transfer
under applicable federal or state law; concealment by Borrower of any of its pro-
perty in fraud of creditors; the imposition of a lien through legal proceedings or
distraint upon any of the property of Borrower or Borrower’s failure generally to
pay its debts as such-debts become due. The Events of Default in this paragraph
shall apply and refer to Borrower, any guarantor of the Indebtedness, and to each
of the individuals or:entities which are collectively referred to as "Borrower."

(e) - Failure of Borrower to make any payment or perform any ohligation
under any superior li2ns or encumbrances, within the time required under those
1iens or encumbrances, or commencement of any suit or other action to foreclose any
superior or inferior Tiens or encumbrances.

(f) Breach or default under the Loan Documents, which is not cured
within any applicable cure period. - ,

Terminition or revecation of any guaranty delivered to Bank in
connection with the Irdebtedness.

(h) Failurz.of Borrower to perform any obligations under this Trust Deed
other than those described in the preceding paragraphs (a) through (g) of this
Section, within ten (10) days after receipt of written notice from Bank specifying
the nature of the defiult. . $ '

No notice of defiult and no opportunity to cure shall be required if during
the prior twelve (12) months Bank already has sent a notice to Borrower concerning
default in performanci of the same ebligation. .

22. RIGHTS AND IIEWEDIES ON DEFAULT.
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... 22.1 Remedius. Upon the occurrence of any event of default and at any
-time ‘thereafter, Trustie or Bank may exercise any one or more of the following
rights and remedies: ; ' o

e (a) Bank may declars all sums secured by this Trust Deed
immediately due and payible, includirg, without limitation, any prepayment premium
which Borrower would be required to pay under the terms of the HNote.

SRR ~'(b) The Trustee shall have the right to foreciose by nolice and
sale, or Bank shall hava2 the right to foreclose by judicial foreclosure, in either
case in accordance with applicable law. :

(c) If this Trust Deed is foreclosed by judicial procedure, Bank
will be entitled to a judgment which will provide that if the foreclosure sale
proceeds are insufficient to satisfy the judgment, execution may issue for the
amount of the unpaid balance of the judgment. .

(d) With respect to. all or any part of the Property that
constitutes personal property, Bank shall have all rights and remedies of a secured
“party under the Uniform Commercial Code of Oregon. Bank shall give Borrower
reasonable prior written notice of the time and place of any public sale of such
property, or of the time after which any private sale or any other intended
di:position is to be made, and Borrowsr agrees that five days’ notice is reasonable
notice.

(e) Bark shall have the right to take possession of the Property
and, with or without teking possession of the Property, collect all the rents and
revenues of the Property in accordance with this Trust Deed and/or in any other
assignment of rents. :

(f) Bark shall have the right to have a receiver appointed to take
possession of any or all of the Property, with the power to protect and preserve
the Property, to operat: the Property preceding foreclosure or sale, to collect all
the rents and revenues from the Property and apply the proceeds, over and above
cost of the receivership, against the sums due under this Trust Deed. The receiver
may serve without boni if permitted by applicable law. Bank’s right to the
appointment of a receiver shall exist whether or not apparent value of the Property
exceeds the sums due under this Trust Deed by a substantial amount. Employment by
Bank shall not disqualify a person from serving as a receiver.

(g) In the event Borrower remains in possession of the Property
after the Property is sold as provided above or Bank otherwise becomes entitled to
possession of the Property upon default of Borrower, Borrower shall become a tenant
at will of Bank or the purchaser of the Property and shall pay a reasonable rental
for use of the Property while in Borrowsr’s possession.

i ‘ (h) Baink may apply or set off any and all deposits or other sums
at any time credited by or due from Bank to Borrower without notice and whether or
not other property is considered by Bank to be adequate.

(i) Trustee and Bank shall have any other right or remedy provided
in this Trust Deed, thz Note or any other Loan Document, or avaiiable at law, in
equity or otherwise. ‘

22.2 Rights of Receiver or Bank-in-Possession. Upon taking possession
of all or any part of the Property, the receiver or Bank may:

- (a) Use, operate, manage, control and conduct business on the
Property and make expanditures for all maintenance and improvements as in. its
judgment are proper; . ‘ -

B - (b} Collact the income from the Property, including any past due,
‘and apply such sums to the expenses of use, operation and management, including,
but not limited to, receiver’s fees, premiums on receiver’s bonds, “and reasonable
attorney fees and to the sums secured by this Trust Deed in any order as Bank shall
determine in Bank’s sole discretion; :

() At Bank’s option, complete any construction in progress on the
Property, and in that connection pay bills, borrow funds, employ contractors and
make any changes in plins or specifications as Bank deems appropriate.

" Bank or the receiver shall be 1iable to account only for those rents
actually received. If the revenues produced by the Property are insufficient to
pay expenses, -the receiver may borrow from Bank (if Bank, in its sole discretion,
agrees to lend) or otherwise, or Bank may borrow or advance, such sums as the
receiver or Bank.may leem necessary. for purposes stated in this paragraph. The
amounts borrowed or advanced shall bear interest from the date of expenditure until
repaid at the same interest rate as provided in Section 9 of this Trust Deed. Such
sums shall become a part of the Indebtedness secured by this Trust Deed and shall
be payable by Borrower on demand. ‘

: 22.3 MWaiver of Marshalling; Sale of th operty.  HNotwithstanding the
existence of any other mortgage, dzed of trust, other lien or other security
interests in the Property held by Bank or by any other party, Bank shall have the
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right to determ1ne th= order in wh1ch any or all of the Property, rea? or personal
“or mixed, shall be siibjected to the remedies provided in this Trust Deed. Bank
shall have the right to determine the order in which any or all portions of the
Indebtedness secured by this Trust Deed are satisfied from the proceeds realized
upon the exercise of the remedies provided in this Trust Deed. In exercising its
rights and remedies, Bank, at Bank’s sole discretion, may cause all or any part of
the Property. to be so0ld as a whole or in parcels, and certain portions of the
Property may be sold without selling other portions. Bank may bid at any public
sale on all or any portion of the Froperty. Borrower, any party who consents to
this Trust Deed and ary party who now or in the future acquires a security interest
in the Property and wko has actual or constructive notice of this Trust Deed hereby
waives any and all right to require the marshalling of assets in connection with
the exercise of any of the remedies permitted by applicable law or provided in this
Trust Deed.
22.4 Notice of Sale. Bank shall give Borrower reasonable notice of the
time and place of any public sale of any perscnal property or of the time after
- which any private sale or other intended disposition of the personal property is
to be made. Reasoniable notice shall mean notice given in accordance with
applicable law, and miy inciude, without Timitation, only notice required for the
nonjudicial sale of the real properiy.
22.5 Waiver; Election of Remedies; Remedies Cumuylative. A waiver by
either party of a breich of a provision of this Trust Deed shall not constitute a
waiver of or prejudice tha party’s right otherwise to demand strict compliance with
that provision or any other provision. Election by Bank to pursue any remedy shali
not exclude pursuit of any other remedy, and all remedies of Bamrk under this Trust
Deed are distinct and: cumulative and not exclusive to all other rights or remedies
under this Trust Deed or Loan Documsnts or afforded by law or equity, and may be
exercised concurrently, independently, or successively in any order whatsoever.
An election to make. expenditures or take action to perform an obligation of
Borrower shall not affect Bank’s right to declare a default and exercise its
remedies under this Trust Deed.

23.  SUCCESSORS AND ASSIGNS EOUND; JOINT AND SEVERAL LIABILITY; AGENTS:
CAPTIONS. The covenarts and agreement contained in this Trust Deed shall bind, and
the rights under this Trust Deed shall inure to, the respective successors and
assigns of Bank and Borrower. However, nothing in this Trust Deed or other Loan
Documents shall be dz2emed to permit Borrower to enter into any assignments or
transfers except as specifically permitted pursuant to the preceding provisions of
this Trust Deed.  This Trust Deed and the Indebtedness secured hereby may be
assigned in whole or ‘in part or participated in whole or in part to any person by
Bank and without noticze to or affecting Borrower’s liability hereunder, and Bank,
in connection with such assignment, participation, or similar arrangement, may make
all credit and financial data furnished and to be furnished by Borrower available
to such existing or prospective assignee, participant or person. If Bank assigns
to any assignees, participants or other persons all of Bank’s interest in this
Trust Deed and the Indebtedness secured hereby, then Bank shall be and is released
from any obiigations under this Trust Deed and other Loan Documents. All covenants
and agreements of Borrower shall be joint and several. In exercising any rights
under this Trust Deed or taking any actions provided for in this Trust Deed, Bank
may act through its employees, agents or independent contractors as authorized by
Bank. The captions and headings of the sections of this Trust Deed are for conve-
nience only and are not to be used: to interpret or define the provisions of this
Trust Deed.

24. NOTICE. Except as specified to the contrary in the Loan Documents and
except for any notice reguired under applicable law to be given in another manner,
(a) any notice to Borrowar provided for in this Trust Deed or in the Loan Documents
shall be given by mailing such notice by certified mail, return receipt regiested,
addressed to Borrower at Borrower’s address stated above or at such other address
as Borrower may designate by notice %o Bank as provided in this Trust Deed, and (b)

-any notice to Bank shiall be given by certified mail, return receipt requested, to

Bank’s address stated in:this Trust Deed or to such other address as Bank may
designate by notice to Borrower as provided in this Trust Deed. Any notlice
provided for in this Trust Deed or in the MNote or other lLoan Documents shall be
deemed to have been given ‘to Borrowar or Bank on the date mailed when given in the
manner designated in Lhis Trust Deec.

25. WAIVER OF STATUTE‘OF LIMITATIONS. Borrower hereby waives the right to
assert any statute of limitations as a bar to the enforcement of the lien of this
- Trust Deed or to any action brought to enforce the MNote, the other Loan Documents
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26. RECONVEYANCE. Upon payment of the Indebtedness secured by this Trust
Deed, Bank shall request Trustee to reconvey the Property and shall surrender this
Trust Deed and all notes evidencing Indebtedness secured by this Trust Deed to
Trustee. Trustee shall reconvey the Property without warranty to the person or
‘persons legally entitled to the Property. Such person or persons shall pay
Trustee’s fee and other costs incurred in so reconveying the Property.

-27. SUBSTITUTE TRYUSTEE. In accordance with applicable law, Bank may from
time to time appoint .4 successor trustee to any Trustee appointed under %his Trust
Deed.  Without conveyance of the Property, the successor trustee shall succeed to
all the title, power and duties conferred upon the Trustee in this Trust Deed and
by applicable law. ;

28.  IMPOSITION OF TAX BY STAIE. If any state tax to which this Section
applies is enacted sudsequent to the date of this Trust Deed, this shall have the
same effect as a default, and Bank may exercise any or all of the remedies
available to it in the event of a default unless the following conditions are met:

(a)  Borrover may lawfully pay the tax or charge imposed by the state tax
without causing any resulting economic disadvantage or increase of tax to Bank, and

(b)  Borrover pays or provides Bank immediately available funds to pay
the tax or charge within thirty (30) days after notice from Bank that the tax law
has been enacted.

The following constitute state taxes to which this Section applies:

(i) a specific tax upon trust deeds or upon alil or any part of the

indebtedness secured by a trust deed;

; (ii) a specific tax on a grantor which the taxpayer is authorized
or required to deduct from payments on the indebtedness secured by a trust deed;
g : (i1i) -a tax on a trust deed chargeable against the beneficiary or
the holder of the note secured;

o - (iv)- a specific tax on all or any portion of the indebtedness or .
on payments of principal and interest made by a grantor.

or:any other'ob1igatf5n secured by this Trust Deed.

29, FEDERAL TAX REGULATIONS.

- 29.1 - Report of Real Estate Transaction. Borrower has made or orovided
for making, or will m:ke or provide for making, on a timely basis, any reports or

returns required unde~ Section 6045(e) of the Internal Revenue Code of 1986 as
amended (the "Code") (and any similar reports or returns required by state or lecal
law) relating to the Property, notwithstanding the fact that the primary reporting
responsibility- may fall on Bank, counsel for Bank, or other party. Borrower’s
obligations under this paragraph will be deemed to be satisfied if proper and
timely- reports and returns required under this paragraph are filed by a title
company.-or real estate broker invoivad in the real estate transaction relating to
the Property, but nothing containe¢ herein shall be construed to require such
returns or reports to be filed by Bank or counsel for Bank.

29.2 Nonforunign Certification. Secticn 1445 of the "Code" provides that
a transferee of a U. S real property interest must withhold tax if the transferor
is a foreign person. Teo inform Bank that the withholding of tax will not be
required in the event of the disposition of the Property or improvements pursuant
to the terms of this Trust Deed, Borvower hereby certifies, under penalty of
perjury, that: . ;

: (a) Borrewer is not a foreign corporation, foreign partnership,
foreign trust or forei¢r estate, as those terms are defined in the Internal Revenue
Code and the regulations promulgated thereunder; and

_(b) Bo-rewer’s U. S, employer identification number is
EY-ys06,3£ " and ; :
(c) Borrewer’s principal place of business is 5331 S.W. Macadam
Avenue, Portland, Oregon 97201, .

Bank may disclose the contents of this certification to the Internal Revenue
Service. Borrower acknowlodges that any false statement could be punished by fine,
imprisonment or both. Borrower ccvenants and égrees to execute such further
certificates, which shall be signed under penalty of perjury, as Bank shall
reasonably require. The covenant set forth herein shall survive the foreclosure
of the lien of this Trust Deed or acceptance of a deed in lieu thereof.

30.". ATTORNEY Eggg. In the event suit or action is instituted to enforce or
- interpret any of the terms of this Trust Deed, including, but not limited to, any
action or participation by Borrower or Bank in, or in connection with, a case or
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proceeding under the Bankraptcy Code or any successor statute, the prevailing-garty
~shall be entitled to recover all expenses reasonably incurred at, before and after
trial and on appeal whether or not taxable as costs, including, without limitation,
attorney fees, witness fees (expertvand'otheruise), deposition costs, copying
“charges and other expens2S. Whether or not any court action is involved, all
reasonable expenses, inciuding, but not limited to, the costs of searching records,
obtaining title reports,or'appraisa1s,fsurveyor reports, title insurance, trustee
fees, and attorney fees, incurred by Bank that are nece -advisable at any
time in Bank'’s opinion for the protection of i i
rights shall pecome a part of the Indebtedness pay2

interest from the date of expenditure until paid a _
provided in the Note or other Loan Documents or if the Note or other Loan Documen
contain no default rate, then at the;interest rate(s) provided for in the Note.

31. GOVERNING LAN;_§£V§RABILITY, This Trust Deed shall .be governed by the
1aw of the State of Oragon. In the event that any provisicn or clause of this
Trust Deed, or th nflicts with applicable Yaw, such
conflict shall not a is i< Trust Deed, the Neie orf other
Loan Documents which can:be given > the conf]icting,provision, and to
this end, the provisions of this Note and other Loan Docunients are
declared to be severable.

32. TInggF ESSENGE. Time is of the essence in the payment and performance
of the obligations untier and secured by this Trust Deed and the other lLoan
Documents. ; T T

33. CHANGES IN WRITING. Any term of this T dendum to the

e changed, waivad, discharge an instrument
in writing ‘s the party against which en znge, waiver,
discharge or is sought.  Any agreement subsequently made by Borrower
or Bank relating to this Trust Deed shall be superior to the rights of the holder
of any jntervening lien or encumbrance. .

"IN WITNESS WHEREGH - Eovrower haé executed this Trust Deed or has caused it to
be executed by its duty authorized rﬂpresentative(s).

HDI Associates V,
an Oregon Limited partnership

gy: HDI-Oregon, Inc.
an Oregon Corporation General Pariner
T

b

Title: v Ladis
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The forego1ng 1%?;rument was acknowledged before me thws ,477?; day eof
%;ﬁ;z 4%_/‘ ASF7S5Dby Limited

rtner, on eha]F oi’ HOY: AsMe v, an Or’egan Limited Partners}np.

Kot Public in and for the -

St'?i:’?f\ '

Ry commission expires:
T~

.~

STATE OF _ dic ve

COUNTY OF 22224 ,4~<,z

The foregowg 1n3s.rument was acknowle befere me this /‘;f""(day of -

195, by Us Z el e e i)

[} HDI Oregon, Inc. an (k‘egcn ‘corporation, Genera Pa/ ner of HDI Associates ¥, an
Oregun L1m1ted Partncrship on- behalf of HDI- i}regan, Inc.

?..
)

- Netary Pubiic in and for the
- State of
My commission expires:
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 REQUEST FOR RECONVEYANCE

To Trustee:

The undersigned is the holder of the Note or Notes secured by this Trust Deed.
said Note or Notes, together with all iasther Indebtedness secured by this Trust
Deed, have been paid in Full. You are hereby directed to cancel caid Note or Notes
and this Trust Deed, which are delivered hereby, and to reconvey, without warranty,
all the estate now held >y you under this Trust Deed to the person or persons
~ legally entitled to that ustate. :

_ Date:

© --(Space Below This Lire Reserved For Bank and Recorder)--

\HEN RECORDED, RETURN TO: R
First‘lnterstaté Bank ﬁf Ofegon,iN.Al' o

Oregon Corporate Divisjon,fI-lQ‘i-;ﬁ

P. 0. Box 3131 - s

Portland, Oregon 972Q8

, Attention: Liﬁda Stoe]ie?
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EXHIBIT A |

.

i

A tract of land situate in Sécti(;n 29, Township 35 South, Range 15, E.W.M,, described
as follows: , S f S ;

* Beginning at a 2 inch iron pipé monument on the West line of said Section 29 which

bears S. 00°41°08" E. a distance of 1984.674 feet from the Northwest corner of said
Section 29; thence leaving said West line, N. 88°54°09°E. a distance of 2637.616 feet to
a 2 inch iron pipe monument on the North-South center line of said Section 29; thence
S. 00°17'50" E. along said center line a distance of 1302286 feet to @ 2 inch iron pipe
monument; thence S. 88°4T15" W. a distance of 131773 feet to a 2 inch iron pipe
monument; thence S. 00°1139" E. a distance of 648.739 feet to a 2 inch iron pipe
monurment; thence S. 88°54'26" W. a distance of 1318.898 feet to a 2 inch iron pipe
monument on the West line: of said Section 29; thence N. 00°05°25" W. a distance of

1292.013 feet toa 2 inch iron monument ¢ the West line of said Section 29; thence

 North 00°41°08" West a distance of 661.511 feet to the point of beginning.

 The above tract of land is situated in KLAMATH COUNTY, State of OREGON.

STATE OF OREGON: COUNTY JOIF KLAMATH: ~ ss. .

Filed for record at request of _ Mountain Title Co. o
Sept. _A.D, 19 9L at 9;23 ¢ o'cloc A M., and duly recorded in Vol. __ M9l -

of

the 26th

. |~ . onPage 19489 .
i Evelyn Biehn . * County Clerk

of;_________..

‘  ,FEE‘VQ‘,$83;00, . N iy L (0o By iQn;,l;,;'. Y sl A EAE

day




