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K-42911 , KLAMATH, OR
FIRST AMENDMENT TO
SECOND DEED OF TRUST
AND SECURITY. AGREEMENT
(Crown Prcific - Parent, QOregon and ‘Washington)

This FIRST AMEND MENT ("First Amendment”) is made as of the _Li;f_day of
‘August, 1991, by Crown Pacific, Ltd., an Orszon corporation (the *Grantor™) and Capital
Consultants, Inc. agent ("Benef,ciaxy"). ' ’

RECIT .

A. By aSecond Deed of Trust dated as of August 12, 1991, Grantor made,
for the benefit of Beneficiary it Second Deed of Trust and Security Agreement covering real
property located in the counti¢s of Skagit, Island, Snohomish, Whatcom and King, Siwate of
Washington, and Crook, Lake, Klamath, Jefferson, Deschutes and Multnomah, State of Oregon
(the "Deed of Trust"). Terms with initial capitals shall, unless otherwise defined in this First
Amendment, have the meanings given them in the Deed of Trust.

: B. . As of the date that the Deed of Trust was executed, Grantor undertook to
- correct an error contained in the Deed of Trust as more particularly set forth in a letter from
" Grantor to Beneficiary dated’August 12, 1991. This First Amendment is intended to effect
. correction of such error. = , ’ ' :

, " Now therefore in consideration of the premises and for other good and valuable
~ consideration, the parties agree: L

AGREEMENT.

1. A_mgmbﬁént of Deed of Trust. Section 8.2 of the Deed of Trust is hereby
deleted in its entirety and the. following is substituted therefore:

"8 2 Partial Release - Individual Tract Sales. Grantor shail have the right to
transfer one or more of the individual tracts comprising the Property, and/or the Timber or
cutting rights to Timber located on the Propesty, in each case free of the lien of this Deed of
Trust if (a) for any Transfer made while the obligations evidenced by the First Priority Loan
Documents remain secured by the Property, Grantor complies with the pravisions thereof in
making such transfer or (b) for any transfer made thereafter, as of the time of such Transfer, no
Event of Default has occurred and is continuing hereunder and if, as applicable, the conditions
to Beneficiary’s obligation to release such tract stated at either Section 8.2.1 or 8.2.2, or the
conditions to a permitted szle o o rights stated at Section 8.2.3, have heen
satisfied. Upon transfer of any su that the requirements to Beneficiary’s
obligation to release such trict as set forth above have been met, Beneficiary shall execute and
deliver to Trustee a suitable Partial Reconveyance of this Trust Deed and suitable statements of

partial release of any financing statements on file.
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8.2.1 Cush Sales. If the entire purchase price payable to Grantor in
respect of a tract is’ payable in cash, in kind, or both at Closing (deﬁned at Section 3.3) of the
sale of such tract:

@ Grantor shall have provided Beneficiary not less than 30 days
advance written notice of such szle, which notice shall specify the anticipated amount or value
of consideration payable to Eencficiary in respect of such tract, the anticipated Closing date of
such sale, and the anticipated mznner in which the consideration is to be paid. :

(b) At Beneficiary’s written request, given not less than fourteen days
following Beneficiary’s reccipt of Grantor’s written potice of the sale given pursuant to
subparagraph (a), above, Grantor shall furnish to Beneficiary, on or before the Closing date of
such sale, an amendment of the appraisal provided to Beneficiary pursuant to Section 1 of the
Relmbursement Agreement that states, as requested by Beneficiary (i) the Appraised Value (as
defined ‘at Section 1 of the Reimbursement Agreement) of such tract and (ii) the Appraised
Value, as of the time of such sale, of (A) the Property (exclusive of such tract), (B) the property
then covered by the Second Deed of Trust, and (C) if applicable, the property then covered by
the Crown Supplemental Dzed of Trust (aa such term is defined in the Reimbursement
Agreement). .

; (c) The sale of any such tract shall be at not less than the Appraised Value
assigned thereto by the appraisal amendment celivered pursuant to subparagraph (b)(i), above,
or if Lender did not request that an appraisal amendment be delivered, then the sale of such tract
shall be at not less than the Appraised Value assigned thereto by either (i) the most recent
appraisal report or amendment establishing Appraised Valve, or (ii) an updated appraisal
amendment delivered at Grartor’s elecnon

(d) If, at the time of such sale, there is any amount outstanding under the
Note, Grantor shall have paic to Beneficiary, contemporancously with such Closing, an amount
equal to (i) the amount or value of consideration paid to Grantor with respect to such tract
(including cash and the fair market value of property exchanged), less (ii) the reasonable and
ordinary costs of sale (which shall include reasonable attorneys fees) incurred by Grantor in
connection with such sale, plus, (iii) such additional amount, if any, as may be necessary, after
application pursuant to Section 8.3 of the amount paid by Grantor to Beneficiary thereunder to
amounts then due under the Note, to render the sum of (A) the then outstanding principal balance
of the obligation payable to the Banks under the Credit Agreement, plus (B} the greater of (1)
$5,000,000, (2) the then outstanding principal obligation under the Note or (3) the then
outstanding principal obligation under the CP Washington Note, equal to or less than sixty-five
percent of the sum of the Appraised Value (as of the time of such sale or, if Lender did not
request that an appraisal amendment be delivered, then as of the most recent appraiszal report or
amendment establishing Appraised Value) of (x) the Property (exclusive of the tract sold), plus
(y) the property then covered by the Second Dzed of Trust, plus (z) if applicable, the propexty
then covered by the Crown' Supplemental Deed of Trust (as such term is def'med in the
Reimbursement Agreement)
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(e) lf, at the time of such sale, there is no ammmt outstanding under the
Note, Grantor shall have dzposited in an escrow accouat, in the name of Gramor and
Beneficiary, an amount equal to the sum that would have been paysble to Beneficiary under
Section 8.2.1(d) had there deen any amount:outstanding under the Note, with instructions to the
escrow holder to (i) invest such sum as directed by Grantor from time to time, and either (ii) pay
such sum, together with th2 earnings thereon, to Beneficiary upon receipt of a certificate from
Beneficiary stating that Beieficiary has been required to make an advance under the Note, or
@iii) if, on or before August 31, 1996, tte escrow holder has received no demand from
Beneﬁc1axy pursuant to chiuse (u) to pay such sum, together with the earnings thereon, to
Grantor on September 1, 1996.

(f) Grantor shall have paid to Beneficiary all costs and expenses
including, without limitaticn, Beneficiary’s reasonable attorneys fees, to prepare and record or
file any such partial reconveyance and/or re:*ease

8.22 LnsLdlm.nLSak:s If the entire purchase price payable to Grantor in
respect of a tract is not pa3 -able in cash, in l:md or both at Closing of such sale:

; , @ Each of the corditions stated at Sectxon 8.2.1 (a), (), (¢) and (&)
shall have been satisfied.

(b)  If, at the time of such sale, there is any amount outstanding under
the Note, then ‘ f

(i) The portion of the purchase price payable to Grantor in respect of such
tract followmg closing bears interest at a rate less then the interest rate applicable under the Note
from time to time, then Grantor shall have agreed to pay to Beneficiary, on and as of the date
of each instaliment payment paid to Beneficiary pursuant to the assignment described in Section
8.2.2(b)(iv), an additional amount equal to the difference between the payment due and the
amount that would have becn due had such portion of the purchase price borne interest at a rate
equal to the interest rate applicable under the Note during such period.

(if) Cirantor shall have paid to Beneficiary, contemporaneously with such

Closing, an amount equal tc' (A) the amount or value of consideration paid to Graator at Closing

- with respect to such tract (including cash and the fair market value of property exchanged), less

(B) the reasonable and ordinary costs of sale (which shall include reasonable attorneys fees)
incurred by Grantor in comection with such sale.

(iii) Immediately following Closing of such sale, the sum of (A) the then
outstanding principal balance of the obligation payable to the Banks under the Credit Agreement,
plus (B) the greater of (1) 55,000,000, (2) the then outstanding principal obligation under the
Note after application of the payment required to be made by this Section 8.2.2, or (3) the then
outstanding principal balance under the CP Washington Note after such application, shall be
equal to or less than sixty-five percent of the sum of the Appraised Value (as of the time of such
sale or, if Lender did not re Juest that an appraisal amendment be delivered, then as of the most
recent appraisal report or ‘amendment establishing Appraised Value) of (X) the Property,
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including the tract sold, ph;s (Y) the propeﬁy then covered by the Second Deed of Trust, plus
(Z) if applicable, the property then covered by the Crown Supplemental Deed of Trust (ax such
term is defined in the Reimbursement Agreement).

i (iv) Grantor shall have assigned to Beneficiary, by such agreements and
instruments as shall be in forme and substance acceptable to Beneficiary, all of Grantor’s right,
title and interest in (A) adiditional amounts payable to Grantor in respect of the purchase price
of such tract (together witlt any interest accruing thereon), which amounts shall be payable by
the obligor thereof directly to Bereficiary, together with (B) any mortgage, deed of trust,
security interest, lien, guaanice or other agreement, document or instrument given to Grantor
to secure payment of such obligation.

, (¢) It, at the time of such sale, no amount is outstanding under the

- Note, Grantor shall have cbtained Beneficiary’s prior written consent to such sale, and Grantor

and Beneficiary shall have arranged for all proceeds of such sale to be deposited in escrow, to
be held and paid as provided at Section 8.2.1(¢e).

8.2.3 Timber Sales and Cutting Rights. If, at the time of any sale of
Timber or cutting rights, any- amount is ‘outstanding under the Note, Grantor shall pay to
Beneficiary, on or before the first day of each month and as a prepayment under the Note, an
amount equal to (A) the amount paid Grantor during the preceding momnth in respect of Timber
or cutting rights to Timber sold, less (B) the reasonable and ordinary costs to Grantor, if any,
of harvesting such Timber (as evidenced by a cost summary, in form and substance reasonably
satisfactory to Beneficiary, submitted by Grantor to Beneficiary with each such payment). i,
at the time of any sale of Timber or cuttirg rights, 20 amount is outstanding under the Note,
amounts otherwise payable to Beneficiary pursuant to this Section shall be deposited in escrow
to be held and paid as provided at Section 8.2.1(e)."

o 2. Ratification. Except to the extent expressly modified hereby, the Deed of
 Trust is ratified and confrmed in all respects. :

: IN WITNESS WHEREOF, this Trust Deed has been duly executed by Grantor
as of the day and year fpg;,ﬁ:miziabnvc"xgrimn.'

GRANTOR:  CROWN Pﬁ.cusic, LTD.

- .
.

p :
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BENEFICIARY: CAPITAL LONSULTANTS INC., Agent

kBy%%/%ﬂy : V

: STATE OF OREGON )
).ss.
- County of Multnomah )

: On this ﬂ day cf‘é( Sl M E 491, before me personaﬂy appeared ROGER L.
KRAGE who, being duly swon, {id say that he/she is the Secretary of CROWN PACIFIC,
LTD., and that said instrument was signed on behalf of $aid corporation by authority of its board
of dlrectors and he/she acknowledged said xmmument to be its voluntary act and deed.

G Aot | S L ot

B
RESAR. DeWITT = - i NOTARY PUBLIC FOR Qnargrn
N

MOTARY PUBLIC - OR M Cemmx ssion Expires: o4/ 15/q4
i8y Commission Expires Q_ggé_é.__. 7 P

STATE OF OREGON )
’ )‘s’s
- County of Multnomah

L ) On this _/Z((zia/y of 1991 ?ore me pers e personally appearchf_ /Q
;,’WW being duly sworn, did say thatshe 1s the ~of Capital Consultants, Inc.
-~ gent and that said instrument was sxgned on behalf of said corporation by authority of its board
of dlrectors and he acknowleoged said mstmment to be its voluntary act and deed.

| M
'NOTARY PUBLIC FOR /2.

My Commlssxon Expires: {///

! After rec‘:o‘rding‘, pleaSc returnto

Robin B, Pans1 Esq
- Lane Powell Spears Lubersky
.. 800 Pacific Building

520 S.W. Yamhill Street :
* Portland, Oregon 972%1383
- Telephone (503) 226-6151
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Section  2:
Section 3:
Section &
Section - 52

Section 9: -
‘E}, Edif, SHiSWE ,

Section 10:

Saction 1i:

Section 14:

. Sectdon ‘15:
Section 20:
Sgction 21:

“Section 22:
Section 23:
- Section 24:
- Section 25:

Section 26:

Section 33:

Section 34:

Section 35:

Bection 36:

Section i:
Saction 2:
Section 1l:
Seetion 12:
. Seetdon 13z
- Seetdion 24:
Section 25:
Section 36:

‘kcovctnun: lots 1, 2. 3 and &, SYNEL,

E}GHIBIT A
RLAHATH COUNTY -

IESCRIFIID\I CF PROPERTY

The following deacribed 1esl property ﬁi:natc An Klansth County, Oregon:

Township 23 South, Range 9 East of the Willanette Meridian

swimed, wiisvd

Covermiens lots 1, 2, 3 and &4, Siiwei, SEiswi, st
Ki. NE Wi, SE*S%. ?NiSEf

N§, Wi

SEf Nt , Wi, NE*SE*, Sisz‘l’

S§mat, wiswi
WiNE, SWisWE, t.iss{»
N¢, s‘”n WiSEE
N§, EfsE
NeNE, W'iﬁﬂ*
WNEZ, W3,
E4ES, miwi
wiswt
SEiswi nmi :hat porzion of W{Wi lying North

and West of U. 5. Bay. 97

NE4NE4, SINE}, WiSE:, that portion of the SEiSwi lying

niw}; aE*

. Easterly of the irrization ditch, that portion of the
- SEiSE} lyirg Norzhwesterly of U.S. Highvay 97

Section 2B: W

Section 29:;

Section 32:

NE$, 55*3'4*, S’*SE‘}. E4SEE
E{NEL

Ne¢NwE, SWiNwe, S\T*SV‘
E$SEL, SWiSER

Ed, Ei9, Swinwi 1y1ng Sou.henterly of the Irrigatien
Dizch, Vﬁs&li

NE%, E}N’H SWiNWE, Sh‘t. WiSEL

WiSEL

Township 23 Sou:h, xax:ga 10 Eut of thz Willemette Meridian

swivwd, Ss§
SE$SE} :
RENEL
N§, NE!SL%

"NE{NE}:

E{E}, SWiSE}
MIENEL, NEENWE
NINER, SWiNEi




'rownship 23 Seu:h. R:.nge 11 F.u: of the &‘ulamet:e Meriéinn

Section 5', ,All, :

Section 6: A1l

Section J: A1

Sectdon B - Al)

Seetion 17: A1l

Section 18: All

Section 19: All

Section 20: - Al}l

Section 26: All

Section 27: A1)

Section 28: All

Section 29: All

4 Seetdion 30: All ’

- Sectdon 31: Governnent: Lots b § thm ‘9, 16 thru 20, E{
Section 32: A1l

‘Section 33: Al

Section 34: All

Section 35: All

-Section 36: Al

hmh:lp 24 Sou:h. Bange 8 Eu: of the H:ultut:e ﬁeridim

Section 2: . Government Lots 2. 3 nnd &4, SJ}NE} sim&, swi, WisE?d
Section 3: All :
Section. 8: Govemer: lots 1, 2, 7 and 8, EiSE‘
Section 9: Al - i
Seetion 10: Al . ‘ ;
Sectiorn 11: 'HiNE., V< s BEF o
. Section 14: INEZ, Nixu suénué. Feiswi
: Seetdon 16:  All R
Section 20: - SEiNWI, niw seiswd o
. Seectior 21: Al '
Section 2B: N:, N":‘.’&Sﬂ:, W!SE*

Township 24 South, Range 9 Ewt of the Hillamet:e Heridiar

Seetion 1: Goveme~t lots 2 and 3 SEdRVE, KEiSWE, SHHE&
. Section  2:  Govermme:t lots 3 and &, wmﬂ
Section  3: Governmesat z.o:s 1 and 2, Siﬂt.%, SiNWi, le&, swiswd, Wwised
Seetion 4:  SEINEL, 1453 ‘
Beetdon 9: N, msif
Sectior 10: WiNWi, NIiSwi




' . Towaship 24 South. Iln:nge‘,glyll Esst of ;Eija Willanette Meridian

Section 2: All
Seetdon  3: Ald
Section 4: All
Section 5: A1l
.Seetion B: All .
Section 9: ‘A1l
Section 10: A1l
‘Seetdon 1l: All
Section 15: All:
Section 16: "All.
Section 17' N

:romhip 25 South, Range 7 East of the Willazette Meridian
Sec;ion 25: ugsz}. SEiSER
Township 25 Soutix, Rnrge 8 East of the Uinne:te Feridian
Section 2- N‘Ei
x‘I'omhip 25 South Bange 11 East of the Hillmtte Meridisn

Section 25: E*SH
Section 36: Al - -

Iovnship 27 South, Rangt B East of the Willanette Meridian

SQctiox: 21: NiSWi lying Easterly of the Burlington
g uor:hern !uﬂvuy ugh:-ef-tny

: ,SAVING AND: EXCEPIINC pox :iar.s dying s'ithi:: :1gnts of wvay for Railroads and
Righways. ~

STATE OF OREGON COUNTY OF KLAMATH , U

_ Filed for record at request of Klamath County Title Co. . the 26th day
of . “Sepk. L1991 at .__.lL.ié__. o'clock A M., and du'y recorded in Vol. __M31 .
. ‘ B o MQ::gazes on Page 19549
i 1 . 7 - : Ewelyn Biehn » County Clerk
FEE  $43.00 = . . - A ‘ By X2 eviilene GV bib i cdttan




