ASSIGNMENT OF COMIRACX

’t'n coNswERAnoz‘v of the sum of .One Hundred Sixty-Five Thousand and no/100th®OLLARS,

to me_in hand paid, the receipt whereof is hereby acknow[edged I do_ hereby
over unto .....William H. Nqnxis

all my right, title and interest in and to the written and at tachedtxﬁ&%w 856 Enecenher. 12
19.838..., between ...Jean.Engstram ' ‘

y convey, assign, sell, transter and set

and. _JUnited.States.Department. of. Agricultuxe, Forest. Sexvife. . .. :
. and’in and to the -. progertv described therein, and upon full co.rpphancc of covenants by assignes with
' the terma of-said 1 authon’ze 'qsnd dxrect that conyeyence be made fo such assignee. §~

H

: K i1 :
Deacnptxon See Attached copy: of the Special Use Dermit and endment , Vhifﬂh are
N !Q

: mcorporated herein and made a part hereof. :

Whare the context S0, requu'ea. the amgular uu.ludc; rhe plurul

2’7‘ ,19.31

—

AN

N ‘\t\ :

IN WITNESS WHEREOF T have hereunlo ;ct my h Y ,;fnd aeal on.Se

‘ STATE os OREGON
: County of ..

Tlus instrument was acknow@@d_ﬁ;{ou‘ me on'. September f? ? 1991, by

Jean Engstrom

) - : - Notary Public for Oregon

Py Commission Exprss s ~v My commission expires 5 ’z/" “2 4

- Note This form is ‘qorf'seilqb!ia for eltignh\enls of security ag manits ar ] undu the Umlonn Commemal Code. ORS 794050{2,!. (Su Form




2100-18 (6/88)

TSDA - Forest Service | Holder No. Type Site | Authority
' . e ' ~]-5609/01 . 1| -123" 712

TERM SPECIAL USE:PERMIT Auth. Type | Issue Date{Expir. Date
For ‘Recreation Residences - . 18 01/01/89 | 12/31/08
R L S | Location Sequence No. |Stat. Ref.
Act of March U4, 1915, As Amended -], 0601024103502
R (Ref. FSM-2710) ‘ L

VgLatitude Longitude | LOS Case

Jean Engstrom: of

{Holder Name) - : - (Billing Address - 1)

P.0. Box 8177 * Black Butte Ranch OR 97759

(Billing Address - 2) - (City) (State) . (Zip Code)

. (hereafter called the holder) is hereby authorized to use National Forest lands,
for a recreation residence for personal recreational use on the Deschutes
National Forest, subject to the provisions of ‘this permit including items I.
through XI., on page(s) 2 through 8.  This' permit covers 0.54 acres.

Described as:: (1) Lot CL SH-1 11 of the Crescent Lake tract.
(A plat of which is on file in the office of the Forest Supervisor.)

QE//////(27/7///////////////////////////////é¢/¢ﬁ¢¢ﬁ/¢ﬁ/tﬁé/éttééﬁéﬁ/ﬁdﬁ/

[LegaL/PéseriBLisn)

The following improvements, whether on or off the site, are authorized im
addition to the residence structure: ' ‘

On-lot facilities: Storage building. : :

0ff-lot facilities: = Maintaining an of f~summer-home-lot water supply system
(including pipe line, pump, and storage tank) - for domestic use only. A strip of
iand approximately 1980 feet in length and 2 feet wide to accommodate a buried
pipe line between Crescent Lake and the south boundary of Lot 11. Driveway,
stairway. ’ :

This use shall be exercised at least 15 days each- year, unless otherwise
authorized in writing. It shall not be used as a full-time residence to the
exclusion of ‘a home elsewhere. E

, THIS PERMIT IS NOT TRANSFERABLE
PURCHASERS 'OF IMPROVEMENTS ON SITES AUTHORIZED BY THIS PERMIT MUST SECURE A NEA
_PERMIT FROM THE FOREST SERVICE.

THIS PERMIT IS ACCEPTED SUBJECT TO ALL OF ITS TERMS AND CONDITIONS.

i ———
: < R i
ACCQPTED. Jean Engstrom . o (z Ve s R R e
Sl A\ b

S N NN Wy

HOLDER'S NAME AND SIGNATURE - S N "DATE

i Deop F- I ~ e
APPROVED: -~ SUZANNE C. RAINVILLE i District Ranger J2-12-5%
: AUTHORIZED OFFICER'S NAME AND SIGNATURE TITLE DATE

EXHIBIT "B"




fI.,VAUTHORITY,AND,USE AND = B
' -~ .-A. This permit is issued under the authority of th
1915, as amended (16 U.S.c. 497),
Sections 251.50-251.64.
~Forest Service Directives
Copies of the applicable p
holder at no charge upon

B. ' The authoriz
or a delegated subordinate officer. .

C. This permit authorizes only personal recreation use of a
noncommercial nature by the holder, membersg of the holder's immediate family,
and guests. Use of the permitted improvements ag 2 principal place of residence

for termination of this permit.
provide for the furnishing
». road maintenance, water, fire protection, or any other such
service by a Government agency, utility association, or individual.‘ .

E. Expiration at End of Term: This authorization is for a term of 20

years and will expire on December 31, 2008 .

II. OPERATION AND MAINTENANCE.
A. The authorized officer, after consulting with the holder, will

Pprepare an-operation’ and maintenance plan which shall be
permit.

subjects: . . . )
L 1. - Maintenance of vegetation, tree
dangerous trees and other unsafe conditions.
' 2. ‘Maintenance of the facilities.
3. Size, placement and descriptions of signs.
4. Removal of garbage or trash.
5. Fire protection.’ : : .
- Identification of" the person responsible for implementing the
‘ Plan, ‘if other than the holde:. and a list of nanmes,
» and phone numbers of persons to contact in the event of an ezergency.

ITI.  IMPROVEMENTS. .
i i ‘permit shall be construed to imply permission to
tain any improvement not specifically named on the face of thig
permit or approved in writing by the authorized officer in the operation and
maintenance plan. ents requiring specific approval shall include, but
are not limited to: i . fences. name plates, mailboxes, newspaper boxes,
boathouses, docks, pipelines, antennas,
B.

acceptable to the authorized officer. Such plans must be approved by the
authorized officer‘before the commencement of any wqu;

- IV. RESPONSIBILITIES OF HOLDER. - S
A. The holder. in exercising thetpriviléges,granted by this permit,
:shall comply with all presentlandafutUrewregulatiOnsvoffphe Secretary . of
-Agriculture and all’pteséntrand fq:ureifederal.,state.;eoUnty. and municipal




2 are peratioﬁsj
':;f:s‘no,responsibility
which are under the

of repair, orderliness. neatneSs, Sanitation, and safety ac
authorized officer. The holder shall fully repair ‘and beapr the expense fop all
damage, other than ordina *ar, to National Forest lands,

Or catastrophic eve
avalanches, rising waters, high wing
hazardous natural events.

be allowed.
event,
- G. The holder has the responsib
authorized rights-of-way. and ad
. limbs, and other evi
,improvements~and or pose i dinjury to i divi After Securing
i move ' such hazards




Appraisals S [ L Rt H A )

o o 1. ' Appraisals to ascertain the fair market value of the site will
be conducted: by the Forest Service at least every 20 years. “The next appraisal
will be implemented in 2003.- : B : : .

_ 2. Appraisals will be conducted and reviewed in a manner
consistent with the Uniform Standards of Professional Appraisal Practice, from
which the appraisal standards have been developed giving accurate and careful
consideration to all market forces and factors which tend to influence the value
of the site. : ) :
3. If dissatisfied with an appraisal utilized by the Forest
Service in ascertaining the permit fee, the holder may employ another qualified
‘appraiser at the holder's expense. The authorized officer will give full and
complete consideration to both appraisals provided the holder's appraisal meets
Forest Service standards. If the two appraisals disagree in value by more than
10 percent, the two appraisers will be asked to try and reconcile or reduce
their differences. If the appraisers cannot agree, the Authorized Officer will
utilize either or both appraisals to determine the fee. When requested by the

- holder, a third appraisal may be obtained with the cost shared equally by the
~holder and the Forest Service. = This ‘third appraisal must meet the same
_standards of the first - and second appraisals'and may or may not be accepted by
the authorized officer. R '

C.  Fee Determination: - ‘ »

) 1. The annual rental fee shall be determined by appraisal and
other sound business management principles. (36 CFR -251.57(a)). The fee shall
be § percent of the appraised fair market fee simple value of the site for
recreation residence use. B
: ‘Fees will be predicated on an appraisal of the site as a base
value, and-that value will be adjusted in following years by utilizing the
percent of change in the Implicit Price Deflator - Gross National Product
(IPD-GNP) index as of the previous June 30. A fee from a prior year will be
adjusted upward or downward, as the case may be, by the percentage change in the
IPD-GNP, except that the maximum annual fee adjustment shall be 10 percent when
the IPD-GNP index exceeds 10 percent in any one year with the amount in excess
of 10 percent carried forward to the next succeeding year where the IPD-GNP
index is less than 10 percent. The base rate from which the fee is adjusted
will be changed with each new appraisal of the site, at least every 20 years.

2. 'If notice of nonrenewal has been given, the annual fee in the
tenth year will be taken as the base, and the fee each year during the last
10-year period will be one-tenth of the base multiplied by the number of years
then ‘remaining on the permit. If a new 20-year permit should later be issued,
the holder shall pay the United States one-half of the amount of fees foregone,
for the most recent 10-year period in which the permit has been under nonrenewal
notice, by the United States while the previous permit was under a nonrenewal
notice. This amount may be paid in equal annual installments over a l0-year
period in addition to those fees for existing permits: Such amounts owing will
run with the property and will be charged:to any subsequent purchaser of the
improvements. 7

D. Initial Fee: The initial fee may be based on an approved Forest
‘Service appraisal existing at the time of .this permit, with the present day
value calculated by applying ‘the  IPD-GNP index to .the intervening years.
: "E.. Payment Schedule: - Based on"the criteria stated herein, the initial

;paymeht.is?éet4at;$1;009;00f " per. year and the fee is due-and payable annually.
;i‘on_Jahuarx”l (insert,date);,_Paymgnts will be credited on the date received by




: : ; alculatio statements 11 on a nonworkday,
fthe,chargessshall not apply - the close of business of the next werkday.
Any payments not received within 30 days of’ the due date shall be delinquent.

F. Interest and’ Penaltles.

‘1. A fee owed the United States whzch is delinguent will be
assessed interest based on' the most current rate’ prescrlbed by the United States
Department-of Treasury Financial Manual (TFM-6-8020). Interest shall accrue on
the delinquent fee from the date the fee payment was due and shall remain fixed
during the duration of.the indebtedness.

2. In addition to interest, certain processing, handling, and
‘administrative costs will be assessed on delinquent accounts and added to the
‘amounts due. - : . .
3. A penalty of 6 percent per year shall be assessed on any
indebtedness owing for more than 90 days. This penalty charge will not be
calculated -‘until the 9ist day of delinquency, but shall accrue from the date
that the debt became delinquent.

4.  When a delinquent account is partlally paid or made in
installments, amounts received shall be applied first to outstanding penalty and
administrative cost charges, second to accrued interest, and third to
outstanding principal.

G. Nonpayment Constitutes Breach: ' Failure of the holder to make the
annual payment, late payment charge, or any other charges when due shall be
grounds for termination of this authorization. However, no permit will be
terminated for nonpayment of any monies owed the United States unless payment of
such monies. is more than 90 days in arrears. .

“.H.- ‘Applicable Law: Delinquent fees and other charges shall be subject
to all the rights and remedies afforded the United States pursuant to federal
law and implementing regulations. (31 U.S.C. 3711 et sed.).

. VII. TRANSFER SALE AND  RENTAL.

A. Nontransferability: Except as prov1ded in this section, this
: permlt is not transferable.

B. - Transferability Upon Death of  the Holder:

1. If ‘the holder of this permit is.a married couple and one spouse
d1es. this permit will continue in force, without ‘amendment or revision, in the
name of the surviving spouse.

2. If the holder of this permit is an individual who dies during
the term of this permit and there is no.surviving spouse, an annual renewable
permit will be issued, upon request, to the executor or administrator of the
holder's estate. Upon settlement of the estate, 'a new permit incorporating
current Forest Service policies and procedures will be issued for the remainder
of the deceased holder's term to the eligible family member (parent(s),
children, and grandchildren) as shown by an order of a court, bill of sale, or
other evidence to be the owner of the improvements.

C. Divestiture of Ownership: If the holder through voluntary sale.
transfer, enforcement of contract, foreclosure, or other legal proceeding shall
cease to be the owner of the physical improvements, this permit shall be
terminated. If the person to whom title to said improvements is transferred is
deemed by the authorizing officer to be qualified as a holder, then such perscn
to ‘whom ‘title has been transferred will be granted a new permit. Such new
permit can be, at the discretion of the authorized officer, for a full term or
for the remainder of the term of the original holder.

o D. “Notice to Prospective Purchasers:. When considering a voluntary
... sale:of the recreation residence, ‘the holder: shall:provide a copy of this
';‘speclal use petmlt to the prospectlve purchaser before fxnalzzlng the sale. The




‘In the event of ‘an authorized rental or sublet, the holder
shall continue to be responsible for compliance with all conditions of this

permit by persons to whom such premises may be sublet.

VIII. TERMINATION. , : .
A. Termination for Cause: ' This permit may be terminated for cause by

the authorized officer upon breach of any of the terms and conditions of this
permit or applicable law. Prior to such termination for cause, the holder shall
be given notice and provided a reasonable time--not to exceed ninety (90)
days--within which to correct the breach.

B. Termination in the Public Interest During the Permit Term:

1. This permit may be revoked or terminated during its term at the
discretion of the authorized officer for reasons in the public interest. (36
CFR 251.60(b)). In the event of such termination in the public interest, the
holder shall be given one hundred and eighty (180) days prior written notice to
vacate the premises, provided that the authorized officer may prescribe a date
for a shorter period in which to vacate  ("prescribed vacancy date") if the
public interest objective reasonably requires the site in a shorter period of
time.

2. The Forest Service and the holder agree that in the event of a
termination in the public interest, the holder shall be paid damages.
Termination in the public interest and payment of damages is subject to the
availability of funds or appropriations.

a. Damages in the event of a public interest termination shall
be the lesser amount of either (1) the cost of relocation of the approved
improvements to another site which may be authorized for residential occupancy
(but not including the costs of damages incidental to the relocation which are
caused by the negligence of the holder or a third party), or {2) the replacement
costs of the approved improvements as of . the date of termination. Replacement
cost shall be determined by the Forest Service utilizing standard appraisal
procedures giving full consideration to the improvement's conditicn, remaining
economic life and location, and shall be the estimated cost to construct, at
current prices, a building with utility equivalent to. the building being .
appraised using modern materials and current‘standards._design and layout as of
the date of termination. If the holder has received notification that the .
permit will not be renewed, then the amount of damages shall be adjusted as of
the date of termination by multiplying the replacement cost by a fraction which
has as the numerator the number of full months remaining to the term of the
permit prior to termination (measured from the date of the notice of
termination) and as the denominator, the total number of months in the original
term of the permit. o
] b. = The amount of the damages determined in accordance with
paragraph a. above shall be fixed by mutual agreement between the authorized
officer and the holder and shall be accepted by the holder in Full satisfaction
of all claims against the United States under this clause: Provided, That.if
mutual agreement is not reached, the authorized officer shall determine the
amount and if the holder is dissatisfied with the amount to be paid may appeal
the determination in accordance with the Appeal Regulations (36 CFR 211.18) and
the amount as determined on appeal shall be. final and conclusive on the parties
hereto: .Provided further, That upon the payment to the holder of the amount
-fixed by the authorized officer, the right of the Forest Service to remove or
require ‘the removal of‘the,imprbvements:shallyhotvbe stayed pending final

- decision on appeal.




.+ A, This permit mey be renewed or her term up to 20 years in ;
“duratidn if the site is still being used for the purposes previously authorized
and is being continually operated and maintained in accordance with all the
provisions of the permit. In making a renewal, the authorized officer may
modify the terms, conditions, and special stipulations to reflect any new
requirements imposed by current federal and state land use plans, laws,
regulations, or other management décisions. (36 CFR 251.64). .

B. ‘The authorized officer may decide to renew this authorization at
any time prior to the expiration date of this permit. Ten years prior to the
expiration date of this permit, the authorized officer will make a renewal
decision. If it is determined that the use may. continue, a new 20-year
authorization will be granted upon the holder's surrendering of the existing
authorization.

C. In the event the authorized officer decides not to renew the
permit, the holder shall be notified in writing. The holder will be given at
least 10 years to utilize the site in the event of a decision not to renew the
permit. To the extent that the 10 years would run. beyond the expiration date of
the permit, the permit term shall be extended to accommodate the 10-year notice,
provided that the total tenure of the holder's occupancy does not exceed 30
years by such extension.

. D. Two years before-permit expiration, the holder may request the
Forest Supervisor to review the reason for nonrenewal of the permit in the light
of any change in circumstances, and the Forest Supervisor shall determine
whether or not changed circumstances warrant continuation of the use. The
authorized officer will notify holder in a timely manner of his or her right to
make such a request. Determinations under: such reviews are not decisions for
purposes of the Secretary of Agriculture's administrative ‘appeal regulations.

E. Nonrenewal decisions based on a higher public use of the site by
the Forest Service will be documented by an environmental analysis which
demonstrates the higher priority use of a site for the benefit of the general
public, that is timely, in public demand, and where other sites to satisfy the
need cannot reasonably be made available.

X. RIGHTS AND RESPONSIBILITIES UPON- TERMINATION OR NONRENEWAL.

A. Removal of Improvements Upon Termination or Nonrenewal: At the end
of the term of occupancy authorized by this permit, or _upon abandonment, or
termination for cause, Act of God, or catastrophic event, or in the public
interest, the holder shall remove within a reasonable time all structures and
improvements except those owned by the United States, and shall return the site
to a.condition approved by the authorized officer unless otherwise agreed to in

_writing or . in this permit. If the holder fails to remove all such structures or
improvements within a reasonable periocd--not to exceed one hundred and eighty
(180) days from the date the authorization of occupancy is ended--the
improvements shall become the property of the United States, but in such event,
the holder remains cbligated and 1iable for the. cost of their removal and the
restoration of the site.

B.  In case of termination or nonrenewal, except if termination is for
cause, the authorized officer will make every reasonable effort to locate and
reserve in-lieu sites available at that time that could be offered the permit
holder for building or relocation of improvements. . Such sites will be
nonconflicting locations within the National Forest containing the residence
being terminated or under nonrenewal or in ‘adjacent National Forests. Any
in-lieu site offered the holder must be accepted within 90 days of the offer or
within 90 days of the final disposition'of an appeal on the termination or




* i ponrenewal under th ii ary of Agriculturs '/Yriive ppeal
wnichever'ls later, © ¢ ; S

: y‘wiiliterminete-'

US PROVISIONS. R
permit replaces & gspecial use peruit {ssued to:

Jean Engstrom 2/13/84
(Holder Name) (Date

B. The Forest Service reserves the right to enter upon the property to
i{nspect for compliance with the termsS of this pernit. Reports on inspection for
compliance will be furnished to the holder. S

¢. ‘Issuance of this permit shall not be construed as an admission by
the Government as to the tit rovements. The Government disclaims
any 1iability for the jssuance of it in the event of disputed title.

p. If there is a conflict petween the foregoing standard printed
clauses and any special clauses added to the permit, the standerd printed
clauses shall control. : ’

. Any lands described in this permit which have pbeen withdrawn for
waterpower purposes under the Act of March. 3. 1879, or Act of June 25, 1910 (or
are embraced in an application or license under the Federal Power Act of June
10, 1920), or have been wi the i of June 17, 1902.
are subject at any time to i i i of waterpoweT
or for reclamation purposes. i is i
specific understanding that
or reclamation
‘terminated upo
Power Commission. clamation in the event of reclamation
witbdrawals. the lands occupied are needed for use in connection with the
generation of hydroelectric power, reclamation developments., or other purposes

lated by the act or acts under which the lands have been withdrawn. No
- claim shall be made against i s or-power licensees for or on
3;;acc0unt Qf,prospective,profits , any inj damage to properties.
~improvements, orgeperations'due to such development. The holder will be allowed
aninety.(90)ﬂdays'in which to remove his improvements.




"~ United States-Depattmentfof;Agr (3-4)1 Fores
' - 'Popest Service" L : -

District 1Kind of Use

: 1
AMENDMENT 1 ]
; FOR :
SPECIAL USE PERMIT ) 1
H
H
!

Q02 - 123 -

hauw-waw(@gf.»FSM‘g71u);~fﬁ:wa¢c-uf;;an
This Amendment is attached to and made .
- of-the (Term) . i Dermie

]

]

P RS |
State | ! Card No-.

g1

issued to

_, on 02/13/84
'4Whichii; ﬁereby'aﬁendediaskfollowaii

1. Déiete'the’acerage'for.thé permit area on page 1 of the permit and replace
with‘the following laaguage: R :

The permit covers“.63 acres (including .09 acres for the off-lot
facilities) . S '

Add the following statement torpagef1 of the permit:

Plats shoﬁing the lot and appfoved of f-lot facilities are attached and made
a part of the permit. -

Add the following “to the _improvements‘ authorized 1in adddition to the
recreation residence §tructure on page 1 of the permit:

Maintaining'an off—summer-home-lot water supply system ( including pipeline,
pump, - and storage - tank): for domestic . use onlye A strip of land
approximately 1980 feet in lenzth and 2 feet in width to accomcdate a buried
‘pipeline between Crescent Lake and the 'south boundary of lot 11.

4. °"All other provisions and conditions of the Special Use Perait issued
02/13/84 remain. the same. : :

This»Amendment is accepted subjecé to the conditions set forth herein, and to

conditions - to -5 - attached hereto and made a part of this

Amendment. :

Name of Permittee : pure of Ad%ﬁoriz officer 1 Date
E 3

\ _ ly | .
ATiaﬂﬁ%gsﬁvﬂL R o £¢7F¢4mu 7é%4(

_Name‘and Signature Date
ilziﬁz/%iv

2700-23 (3/72)




: talka all: measures necessary to prot=c 'the heal:h and safety
of. aLL par;ong affectad by ‘itg activities; perfo:med in . connection wirh the
~aonstruction,: operatlon, ‘maintenance, ‘or. termxnaczon of the right-of—way,
‘and ‘shall promptly abate as completaly as possible any physical or
mechanical procedure, ‘activity, event, or condition, existing or occurring
at any time: (1) that iz susceptible to ‘abatement by the holder,
- (2) which arises out of, or could adversely affect the construction,
oparation, maintenance, or termination of all or any part of the
water transmission Line , and (3) that causes or threatens to causa: (a) a
hazard to the safaty of workars or to publiz health or safety., or (b)
serious and irreparable harm or damage to the environment (including buc
- not limited to aresas of vegetatrion or timber, fish or other wildlife
"populations,: or their habitats, or-any other natural resource). Holder
“shall ‘immediately notify the authorized officer of all serious acsidencs
which occur in connection with such activities.

%33 Improvement Rélocation

This permit is granted ﬂlth the express underatandxng that should futurs
"location of United States Goverament-owned improvements. or road
rights-of-vay require the rglocation of the holder’s improvements, such
ralocation will be done. by, and at the expense’ or.rthe holder wicthin a
‘reasonable time as specified by the authorized officer.

‘XA9 Nonexclusive Use

- This permit is not exclusive; that is, the Forest Service reserves the
-right to use or permit others to use any part of the permitred arsa for any
’our:osa. providad ‘such use. does not interfera #ith the rights and
"pr1v1legea hernof authorized. g

'D03 Eathetlcs

The hoLdar snaLL protact t&a scenic °sthet1" values of the area under this
permit, ‘and- the adjacent’ Land. as.far as possxoLe with the authorized use,
during cofnstruction, operat+on. and,ma;nt enance of the improvements.

X74  Water Rizhts

This peramit confers no right to the use of water by the holder.
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i"First ._merican Company ‘
P.0. Box 236 .. ' -
Sisters,oregon 97759 ‘Attn Tiana 5

| SCALE In FEET
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"‘CES“”‘”:“’*"‘"'“° =2 us. ‘DEPT. OF. AGRIC‘ULTUR»E
Fea ML ; - FOREST  'SERVICE

DESCHUTES NATIONAL FOREST '
NORTHM - PACIMC !lﬂ

: STATE OF OREGON COUNTY OF KLAMATH C88.

Filed for record at. request of_—lﬁmith_u_n;x_i_t_lg CO- e the o st day
of Oct. AD,;19.91" _ at 10:52 o'clock ____A M., and duly recorded in Vol. MG1 _ —
: of Deeds : on Page - 19915

‘ . Evelyn Biehn.  County Clerk
FEE - $65.00 : ' By X200 lics Y List ol i




