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" TRUST DEED

3Se§%émber

" THIS'TRUST DEED, made this

day of
Maleolm:As,R.:Berens. and.Edward. N.Bernabe.(Trustees)..unde

, 19 g , between
that--ceriszin.-

Inter Vivos. Trust.dated Ja nuary..13,.3982.

as Grantor, .

Oregon-Title Insurance Company

Fred.and.Shirl ey..Seel..

as Beneficiary,

- ~IsoI.West. . Hillsdale.Bivd....San-¥ateo,-Salifornia SUL02 S

WITNESSETH:
Grantor irrevocably grants, bargains, sells and conveys to trustee in trust, with power of sale, the property

in Klamath

County, Oregon, described as:

1ot 28, Block 4 Klamath Falls Forest Estates Highway 66 Unit,Flat.I,as

recorded in Klamath County , Oregon.

Any: vacancy in the office of Trustee,pursuant to CRS;93.I90 (2) (I$79)
Replacement .Part;shall be filled as specified in that certain Inter

Vivos:Trust dated January 13,1982, which names Grantees herein as Trustees

Until further notice;”all tax stafehénfs.should'be sent to.
Berens /Bernabe Inter Vivos Trust, 24382 Highpass Rd , Junction City,

Oregon. 97448

togyet‘her"wilh‘all and singular the ¢ " heredit

¢s  and appurte'hances and all other rights thereunto belenging or in anywise

now or hereéafter appertaining, and the rents, issues and profits thereot and all lixtures now or hereafter attached to or used in connec-

tion with said real estate. .

_FOR THE PURPOSE OF SE:C(VI}'\"ING“PEFRFORMANCE of each agreement ol grantor f:ere:'n contained and payment of the

sum of ... Pen. Thousand. . and. -No--00LIO0 e i -

... $10,000.00. ...

Dollars, with interest thereon according to the terms of a promissary

note of even date herewith, payable tp,bené}ic}ary or order and made by grantor, the final payment ol principal and interest herect, it

not sooner paid, fo be due and payable ....

.. Beptember 12,1992 ,19.92 .

The date of maturity of the debt secured by this instrument is the date, stated above, on which the final installment of said note

becomes due and payable.
To protect the security of this trust deed, grantor adrees:

1. To protect, preserve and maintain said property in
and repair; not to remove or_demolish any building or improvement_ thereon;
not to commit or permit any waste ol said property.

2. To complete or restore promptly and .in good and workmanlike

any building or imp which may be constructed, damaged or
destroyed thereon, and pay when due all costs incurred therefor.

3. To comply with ail laws, 1i; 7 lati ts, condi-
tions and restrictions affecting said property; il the beneliciary so requests, to
join in ex ing sueh ti i s pursuant to the Uniform Commer-
cial Code as the beneliciary may require and to pay for liling same in the
proper public oflice or-ollices, as well as the cost of all lien searches made

by filing olficers or—sgaxf:h{ng agencies as may be deemed desirable by the

beneficiary-. - oL .

4. To provide and continuously maintain insurance on the buildings
now or hereafter érected ‘an’the said premises against loss or damage by lire
and such other hazards as the beneliciary may from time to time tequire, in
an amount not less than §. . e, written in

i ptable to the Y, payable to the latter; ail
policies of insurance shall be delivered to the beneficiary as soon as insured:
if the grantor shall iail tor any reason to procure any such insurance and fo
deliver said policies to the beneliciacy at least lifteen days prior to_the expira-
tion of any policy of insurance now or herealter placed on said buildings,
the beneliciary mnay  procure the same at -grantor’'s ‘expense. ' The amount
collected under any lire or other insurance policy may be applied by benefi-
ciary upon any indebtedness secured hereby and in such order as beneliciary
may determine, or at option of beneficiary the entire amount so collected, or
any part thereol, may be released to grantor. Such application or release shall
not cure or waive any delault or notice of default hereunder or invalidate any
act done pursuant to such notice.

5. To keep said premises free lrom construction liens and to pay all
taxes, assessments and other charges that may be levied or assessed upon or
against said property beloce any part ol-such taxes, asscssments and other
charges become past due or delinquent and promptly deliver receipts therefor
to beneliciary; should tKe grantor fail to make payment of any taxes, assess-
ments, Tmsurance . preriurns, liens or other charges payable by grantor,- either
by direct - pay or by providing- beneliciacy  with lunds with- which to
make such.payment, beneficiary may, at .its option, make payment thereol,
and the amount so paid, with interest at the rate set forth in the note secured
hereby, together with the obligations described in paragraphs 6 and 7 of this
trust deed, shall be added to and become a part of the debt secured by this
trust deed, without waiver of any rights arising from breach of any of the
covenants hereof and lor such payments, with interest as aloresaid,. the prop-

erty hereinbelore described, "as well as_the; grantor, shall be bound to the

same extent that they are bound for the payment of the obligation herein
described,. and all such payments shall be immediately due and payable with-
out notice, and the nonpayment thereof shall, at the option of the beneficiary,
render all. sums secured by this trust deed immediately due and payable and
constitute a breach of this trust deed. .

6. To pay all costs, fees and expenses ol this lr;::} including the cost by

ol title search a3 well as the other costs and expenses of the trustee incurred
in connection with or in_enforcing this obligation an trustee's and attorney’s
lees actually incurred.. s e .. .

To ‘appear

in"and delend any’ action 'or” proceeding purporting {o

alfect th‘e security rights or- powers-ol beneliciary or trustee; and in ‘any . suit,

action or proceeding in which the beneliciary or trustee may appear, including
any suit for the foreclosure of this deed, ta pay all costs and expenses, in-
cluding evidenice of title and the beneliciary’s or trustee's attorney’'s lees; the
amount. of attorney's fces mentioned in this paragraph 7 in all cases shall be
fixed by the trial court and in the event of an appeal from any judgment or
decree of the trial court, grantor lurther agrees to pay such sum as the ap-
pellate court shall adjudge r as the b ticiary":
ney’s fees on such appeal.

It is mutually agreed that:

8. In the event that any portion or all of said property shall be taken
under the right ol i £ in or { i beneticiary shall have the
right, if it.so_elects, to require that all or any portion of the monies payable
as compensation for such taking, which are in excess of the amwount required
to pay all reasonable costs, expenses and atrarney’s fees necessarily A
incurred by grantor in such proceedings, shall be. pail to beneliviary and
applied by it tirst upon Rny“nsawn:blv costs and expenses and attorney’s lees,

y's or trustee’s attor-

any or creating any rvestriction therecn: 1€) pun @ any
ion or other ag atfecting this deed or the fien or charje

e

“thereol; (d) reconvey, without warranty. all or any part of the properiy. The

grantee in_any reconveyance may be described as the “person or persons
legally entitled thereto,” and the recitals these'n of any matters or tacts shall

. be conclusive proof of the truthiulness thereof. Trustee's fees for any of the

services mentioned in this paragraph shall be not less than $5.

. 10. Upon any detault by grantor hereunder, bencliciary may at any
time without notice, either in person. by agent or Ly & receiver 10 be ap-
pointed by a court, and without regard to the adequacy of any security for
the indebtedness hereby secured, enter upon and take possession of sad prop-

_erty or any past thereol, in its own name sue or otherwise collect the reras,

* jssues and prolits, including those past due and unpaid, and apply the same,

less costs and expenses al operation and collection, including reasonable attor-
n.ey'a fees upon any indebtedness secured hereby, and in such order as benes
licisry may determine.

11 The entering upon and taking possession of saxd property, the
collection of such senis, issues and profits, or the proveeds of fire and other

“insurance policies or compensation or awards for any taking or damage of the

property, and the application or release thereal as afcresanl, shall pot cure or
waive any delault or potice ol delault hereunder or invalidate any act done
pursuant fo such notice.

B 12. Upon default by grantor in payment of any indebtedness secured
hereby or. in his performance of any agreement hereunder, time being of the
essence with respect to such payment and/or performance, the bencliciary may
declare all sums securcd hereby immediately due and payable. In such an
event the beneliciary at his election may proceed fo foreclose this trust deed
in equity as a mortdage or direct the trustee to foreclose this trust deed by
advertisement and sale, or may direct the trustee to pursue any other right or
remedy, either at law or in equity, which the beneliciary may have. In the event
the beneliciary clects to foreclose by advertisement and sale, the beneliciary or
the trustee shall execute and cause to be recorded his written notice of defauly
and his election to sell the said described real property to satisly the obligation
secured hereby whereupon the trustee shall fix the time and place of sale, five
notice thereol as then required by law and proceed to ioreclose this trust deed
in the mannzr provided in ORS 8’6.735 10 86.7%5.

13, Alter the trustee has commenced foreclosure by advertiserent and
sale, and at any time prior to 5 days belore the date the trustee conducis the
sale, the grantor or any other person 3o privileged by ORS 86.753, may cure
the default or delaults. 1f the detault consists ul a failure to pay, when due,
sums secured by the trust deed, the delault may be cured by paying the

.entire amount due at the time of the cure other than such portion as would
‘not then be due had no default occurred. Any other default that is capable of

being cured may be cured by iendering the performance required under the

:obligation or trust deed. In any case, in addition fo curing the delault or
:defaults, the person eliecting the cure shall pay to the beneliciary all costs

and expenses actually incurred in enforcing the oblijation of the trust deed
together with trustee’s and attorney’s fees not exceeding the amounts provided
y law.

14, Otherwise, the sale shall be held on the date and at the time and
Elncc designated in the notice ol sale or the time to which sad sale may
¢ postponed as provided by law. The trusice may sell said property rither

“in one parcel or.in separate parcels and shall sell the parcel or parcels at

auction to the highest bidder for cash, payable at the time of aale. Trustre
shall deliver to the purchaser its deed in form as required by law conveying
the property so sold, but without any covenant or watranly, express or im-
plied. The recitals in the deed of any matters ol fact shall be conclusive prool
of the truthiulness therecf. Any person, excluding the trustee, but including
the grantor and beneliciary, may purchase at the sale.

5. When trustre sells pursuant to the powern provided hercin, trusiee
shall apply the proceeds of sale 1o payment ol (1) the expenses of sale, in-
cluding the compensation of the trustee and a reascrable charje by trustee’s
attorney, (2) to the obligation secured by the frust deed. 15} to all persons
having recorded liens subsequent 10 the inferest of the frustee in the trust
deed as their interests may appear in the order of their priority and {4) the
surplus, il any, to the grantor or to his in interest itted to s
surplus.

18. Beneficiary may from time 1o fime ApPoint & sucCensaf Of auCCess
s fo any frusive Retwirt o 00 ANV JMKCESIOT (rustee appeinied heres
uader. Upon such apsuintawnt, snd without convevance fu fhe sicvesser
tewsteo, the latter sAall be vested with all fitfe. povers amf dutws eonterred
upon any trustee herein narned or appoinied Rervumder, Each s appountarent
iy rus

both in the trial and courts, ily paid or incurted by bene-
ficiary in such pr dings, and the bal. pplied upon the i bted)
secured hereby; and. grantor agrees, at its own expense, to take such actions
and execute such instruments as shall be necessary in. obtaining such com-
pensation, p tly upon beneficiary's request,

9, At any time and from time to time upon written request of bene-
ficiary, payment of its lees and presentation of this deed and the note for
endorsement (in case of tull r ey . for Hation), without atlecting
the liability of any person lor_the payment of ;the indebtedness, trustee may
(a) consent to the making of any map or plat ot said property; (b) join in

and shall be made by written instrument erecuted by Denelaciary,
which, when recorded in the morigage records of the county or counlies in
‘which the property is situated, shall be conclusive prooi of proper appointment
of the successor trustee,

17. Trustee accepts this trust when this deed, duly executed and
acknowledged is made a public record as provided by law. Trustee is not
obligated to notily any party hereto of pending sale under any ather deed of
trust or. ol any action or ‘proceeding in which grantor, beneliciary or trustre
shall be a party unlexs uucﬁ action or proceeding is brought by frustee.

NOTE: The Trust, Deed Act provides that the trustee: hereunder, must. be. sither an onorr;uy. who is on active member. of the Oregon State Bar. & bank, trst compony

or savings-and loan . osiociation’ authorized to do

business under the laws of ‘Oregon or the United States, a title imsvrance company authdrized 1o insuve ntie to real

property of this state,.its subsidiaries, offiliotes, ogents or branches, the United Stotes or any ogency thereof, or an escrow agent licensed under ORS 656.505 1o 694 585,
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The grantor ,covérylantr'sﬁénd agrées :yto ‘and with

fully: seized -infee -simple: of -said-described-

~conditions, restrictions a

the jibenefic\xary and those claiming under him, that he is law-
real -property and»hasg~valid,~unencumbered title thereto )
nd easements of record.

and ,_L'Hat,h‘é vvjlll,wa“rr\a‘nt and’ foreVek{'defénd,‘ the same ‘against’ all -persons whomsoever.

The grantof warrants that the proceeds of the loan represented by. th'e\above described note and this trust deed are:

- Ca)* primarily for grantor's personal,

This deed.applies to,
personal representatives, successors and assigns.
secured “hereby,

e tncl

des the f

* IN WITNESS WHEREOF, said grantor has hereun

¥ IMPORTANT NOTICE: Delets, by lining out, whichever W
not applicable;
as such word: is defired in the Tr L

thei

inures to the benefit of and binds all parties hereto,
The term beneliciary
whether or not named as a beneficiary herein. In construing this deed and whenever the context so requires, the masculine
h inine and the neuter, and the

|if warranty, {a) is uppllcnblc‘uhd,l_he,b.mli:’iary, isac

tamily or household purposes ( see’ Important Notice below),

(
(b) xx)exma@mxxxmmm)@mmx;(ax«é( xx@@m&m&mmxxm&z&x«x&ﬂa .

their heirs, legatees, devisees, administrators, executors,

shall mean the holder and owner, including pledgee, of the contract

ingular number i

ludes the plural.

to set his han e day and year first above written.

grranty (o) ot (B) is A ..
reditor M colm

1,

beneficiary- MUST ‘comply with the Act. and R

Act and :Regul
b

Z, the
tead

Py

s-Ness F:rm No. 1

disclosures;_for this purpose_ use, Staven 1
irad, disregard this

If compliance with the Act is not requ

STATE OF OREGON, County of

319, or -quI:ahnr.
notice. :

Fdward N, Pernave

lane

o T. hisjnstr\ument W;é ack ‘owlq.dged b

This instrument was acknowledged before me on

Notary

lic for Oregon

REQUEST FOR FULL RECONVEYANCE

To be used enly when ebligatiens have been poid.

T0: Berens-/. ---Bekrn'abe:v.!l‘-rus.t...l..ﬁu

The’ um.iersigneii is the Jegal

estate riow “held by you ‘ander ¢the samie. Mail

DATED: - SEpLEMDEL i ;

.Do: n;t Jose or destrey this Trust Desd OR THE NOTE

reconveyance and documenta to

, Trustee :

. .owner and holder- ot all indebtedness secured by the toregoing trust deed. All sums secured by said
trust deed have been fully_paid and satisfied.- You hereby are directed,

said trust ‘deed or. pursuant to statuts, fo cancel all evid ices o
herewith together with said trust deed ) and to ‘reconvey, without warranty;"

on payment to you of any sums owing to you under the terms of
lebtedness secured by said trust deed (which are delivered to you
to the parties designated by the terms of said trust deed the

24382High. Pess Rd J.
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enLAW PuB. COL PORTLAND. ORE!

ru e pe

R ;'AFTEB RECORVDING RETURN.TO ' 710
Mr. &iMrs:iF.u ‘Seel s
1501 W. Hillsdale Blvd.

~;SaniMafeo, Ca. 94402

STATE OF OREGON,
County of ..Klamarh
I certify that the within instrument
‘swas received for record on the ..2nd.__day
of i 0EK
at 9325 o'clock A M., and recorded
in book/reel/volume No. M9l . on
_page 20000, ... or as fes/file/instru-
' ment/microfilm/reception No. ..35418,
Record of Mortgages of said County-.
Witness my hand and seal of
County affixed.

spACE RESERVED
. JFOR -
RECORDER'S USE

L

....By.e.lm..aiehnhcmnty*glg!:...‘-...

MHAME TITLE

: Blelﬁwm eruty

C. City. CT.
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