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'BEFORE THE HEARINGS OFFICER
KLAMATH COUNTY, OREGON
IN THE MATTER OF CUP 62-91 FOR

CHAPLINE TO LOCATE A RESIDENCE NOT - ° ORDER B
IN CONJUNCTION WITH FOREST USE E

i. NATURE OF THE REQUEST:

The 'applicant wishes to establish an existing nonconforming homes as a single

family ’residence not in conjunctiori with forest use on 40 acres m/l west of

Sprague River. ' This application was initiated by to cure a violation case
(V.C. 40-91) as the applicaht did not obtain Land Development Code conform-

anc\e’ prior to establishing the existing nonforest residential use.

The reguesf: was heard by the Hearings Officer September 20, 1991 pursuant to
Ordihances 44 and 45.  The request was reviewed for conformance with Land

Development Code Article 55.2

2. NVAMEVSVO‘F THOSE WHO ‘PARTICIPATED: -

The Hearings Officer in review of this application was Neil D. - Smith. The
applicanf: appeared and offered ‘test‘imony in support of the application. The
Plahning Department was- represented by Kim Lundahl, Senior Planner. The re-
cording secretary was Karen Burg, Adm.inistrauve Secretary.

3. LEGAL DESCRIPTION:

The subject property is located north of Skeen Ranch Rd., approximately five

mﬂes west -of Sprague River.. The parcel is described as a portion of the SW

1/4 section ‘6, Township 368, Range IOE, east W. M.. T. A. 3610-6-1000.
a. RELEVANT FACTS. ’
A. ACCESS- The property is accessed'by Ske‘nn Ranch Rd., a county main

tamed graded road running east/west origlnating m Sprague River.
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B. FIRE PhOfI‘ECTION: ‘ The property is p_g. 'viwithin' a V structural fire
protection district. The apphcant has proposed fuelr breaks around the
residence to reduce the potential: iof a structural fire .spreading to the sur-
rounding lands. ‘
C. LAND USE The property is 40 acres of undeveloped land. The site has
has been logged and used for limited commercial resource purposes.  Within
1/2 mile there are three homes used for rural-residential use.: To the west
-and north is farming/grazing ‘359- The Winema National Forestry boundary is
to‘the south“and are devoted to f.orestry uses, 1 e: watershed, wildlife
habitat and recreation use by ‘occasional hunters. B
D. SEWERAGE ‘The. applicant mdlcates the existing septic system site will
be evaluated subsequent to this actio... " There is no reason to believe ap-
proval will not be obtamed. ’
’E. ] SLOPE: Available topographic mapping and site inspection - indicates
slopes of 0;156 predominate the site.
F. . SOILS: The Soil Conservatxon Service mapping of the site indicates the
: property is located on the Lobert soil series, This soil series and its
~‘properties are set out in the publicatlon SOIL SURVEY OF KLAMATH COUNTY, OR-
EGON on fJ.le in the” Plannmg Department 7
G. WATER- Proposed well
H PLAN/ZONING. The plan/zone deslgnation of the project site and proper-
'ties to ‘the north south east and west is Forestry Range. Five miles to the
east is Sprague River, ‘a rural service center offering a variety of - public
: 'and priiiat_e ,services., '
5. RELEVANT CRITERIA.
"fThe standards and crlteria relevant to this appncation are found in the
‘KIamath ‘County‘ Comprehenswe Plan (Goal 4) and the Klamath County Land De-

" velopment Code, specifically Article 55.2.
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e FI&DiNGS: -
SO Al evidence submitted as the staff report exhibits b~e, and offered testi
mony were considered in' this Order.
6.1 With regard to the StateWide Planning Goals 'and. the Klamath County Com-
prehensii_re flan, the'Hearinge'Officer makes the followlng ﬁndings-
A. The goa.l of -the Forest Lands Element is to conserve forest lands for the
production of wood fiber and other forest uses, ' protect forest lands from
incompatible uses, and to ensure a continuedr ‘vield of forest products and
values. |
B. fForeSt Uses are defined by Statewide Plannlng Goal 4 and the Comprehen-
sive Plan:to'include: | ' |
The production of trees and forest products,
; watershed protection and wildlife and fisheries habitat-
soxl protection from wind and water, ‘
grazing of hvestock- i ‘
maintenance of. clean air and" water; k
outdoor recreational activitles e
7. open space, buffers from nolse, azx(’dyléual eeparation of conflicting
USéS.
FINDING::-‘ The Hearings Officer finds that dWellings are not included in the
list of forest uses. - The Land Development Code does, however, permit
residences 'subject to conditional use findings that.the dwelling is located
on lands‘generally unsuitable for timber management and not needed for other
permitted forest uses :and 'is otherWise consistent with the County’'s acknowl-
'edged critena k
c. Policy" 4 of the Klainath County Forest Lands Goal states *The County
"‘shall regulate development of nonforest uses: in forest areas”.. The : "ratio-

y nale" for such policy is "to protect the health safety and welfare of
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~ County : cluZens' ‘and "to recluce fire eanger to han;nlade Strueteres and for—
"Vest resoﬁrces". V
FINDING- 'T.he Hearlngs*Ofﬁcer finds tﬁat active resource management has not
occurred on any properues directly adjacent to the property. The proposed
residence 1s not within a structural fire protection district, however, with
the provision of required fuelbreaks, the readily available wildland fire
7 protection provided by the Dept. of ForeStry ‘anrd access provided by Skeen
Ranch Rd., there is an inslgmﬁcant risk of ﬁre and risk to the adjacent
uses. - | |
6.2 With regard. to ‘the Klamath County Land Development Code, the Hearings
- Officer makes the iollowing ﬂndlngs.
CA. Klamath County Land Development Code Sectlon 44.030-Conditional Use Per-
mit Criterla.
A Condit.lonal Use Permit shall be granted only if the reviewing authority
shall find that it satisfies _the following criteria, as well as other crite-
ria and standards of this ‘Code and other applicable codes and ordinances.
44.030 A: "That the use is cohdltiona]ly_permltted in the zone in which it
is proposed to.be located.” t
FINDING: . Article 55.2 identifies residential—slngle family or mobile home
as a nonforest conditional pse.
44.030 B:  "That the locatioe, size,'design,' and operating characteristics
of thep:propose‘d use are in conformancye«rwith'- the Klamath County Comprehensive
Plan". ; ' »
'Goal '4,“ Policy-#1 statersr The following'lands: shall be designated forestry
~and eubject to the reg\ilations of the Forestrv and Forestry/Range zones con-
tained ln the Land Development Code: '
1. Pubhc or private mdustry forest lands located contiguously in large

blocks, i e. Forest Service, BLM, Weyerhaeuser, Gilehrist Timber;
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- 2. S'igriiﬁcant' wﬂdlife éﬁd fishery. habitat areas}

3. Lax{xd ha\}ingia predotpinant timb‘erksite productivity rating of I-VI;

4. Isolated pockets of lahd within forest areas which do not meet the above
criteria;

8. Lands needed for watershed prote;tlon‘ of recreation;

6. Other lands nee’ded to protect farm or f.otést uses on surrounding desig-
nated agricultural or. forest lands.

Rationaie: To preserve the ma;dmum area of productiverf.orest land.

FINDING: The area, witb the exceptiori of ‘south of the property, is found
not devoted to conimercial resource use.

FINDIﬁG: The subject. property is réted Class V for timber productivity and
‘the siée ‘t':hosen for theyh}omesite is ciearly :not in forest production. The
6nly -trees on thek property are small pines, juniper, mahogany, and
bitterbrush.

FINDING: The small site is not large enough for legitimate c§mmercial for-
estry use and‘ presently has no significant forest growth. There is no prop-
'erty adjacent. -to the site which is presently in a pure forestry use. No
nearby property is being managed as a forestry resource, and the signing of
a restrictive covenant will - prohibit the perird.t holder from interfering with
accepted resource management practlces on néarby lands.

Goal  4, Policy #4 states: "The County shall regulate development of
nonforest uses in forested areas”.

Rationale: To protect the health, safety,r and :welfare of county citizens.
And to reduce thé fire danger to man-made structures and forest resources.
FINDING: The proposed residence is not within an éstablishéd fire protec-
tion diStrict. waever, access to the propyex:ity to fight fire is excellent,
beingr ‘off  of an all-weather road. VE‘urtheir:’, _the applicant has pmposgd

" fuelbreaks around the hoﬁse t:é prevent theisbread of fire to the adjacent
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properties. The threat of fire spreading to’ resourcé kproperties is found to
be mitigated.

44.003 C: “That the location, size, design and operating characteristics of
the proposed development will be compatible with and will not have sig-
nificant adverse ‘effects on the appropriate oevelopment and use of abutting
properties and ‘the surrounding neighborhood. Consideration shall be given
to harmony in scale, bulk, coverage, and density; to the availability of
civie facilities and utilities; to harmful effects, if any, upon desirable
neighbofhood charaoteristics and livability; to the generation of traffic
and the capacity of ‘surrounding streets; and to any other relevant impact of

the de\}elopment" .

FINDING: = Access to the proposal is provided via an access road which is a

graded ~county maintained road. The road provides access for the proposal

and properties to the east and west. '

FINDING: The proposal is 5 miles from the nearest community, Sprague River,

will be accessible during the winter months. The resldence will not sig-

ruﬁcantly increase the risk of wﬂdﬂre xmpacts to nearby forest land or

increase the danger to ﬁreﬁghters. V

FINDING: The property is located within the Klamath County School District

and will have no impact on the school system. ‘The existence of additional

residential uses within the district wi.Ll‘ slightly increase the tax base.

B. Klaméth County Land Developmenﬁ Code Section 55.2 - Non Forest Condi-
tional Use Permit Critena. |

The uses conditionally permltted shall be subject to review in accordance

with the following criteria:

1. The proposal is compatible with f.orest uses-

FINDING: Rural-residential and nonj-commeroial resource use dominates in all

compass directions.

CUP 62-91 CHAPLINE




2. | fo‘é proposal does not inﬁerfere seriouSly with the accepted forestry
practicés on édjacent lands devoted to forestry use, and does not sig~
niﬁcantlyyincrease the cost of forestry operations on such lands;

FINDING: The adjaceht lands are found devoted to the permitted uses as set
out in state and local goals/zoning regulations. The location of a
non—resoﬁrce home will not conflict with ﬁanagement practiceé on those
lands. The permit holder will be required to file a restrictive covenant
which wm prohibit the pe:mit holder and successors in interest from filing
complaints concerning valid resource managerﬁexit practices on adjacent lands.
3. The project will not materially alter. the stability of the overall land

use of the area;

FINDING:  The sﬁbject parcel was legally created per local ordinance. The
location of a non forest residence on the property will not destabilize the
existitixg land use pattefh of the area as user similar to that proposed has
been estab]ishéd in the immediate viciﬁity.

4. The"propos’al is located on generally unsuitable land for the production
of foresf. prpducts and livestock, considering ;the terrain, adverse soil or
land cqnditions, dramage and flooding, ‘vegeta;t‘i.drkl, location: and size of the
tract; - 7 -

FINDING: The prdject is on a parcel, 40 acres, - too small to be considered
for commercial forest uses. The site is founc‘i’ to be pooriy located for for-
est management activities as it has a very pooi': soil rating which would re-
sult in minimal value for grazing and/or field crop production.

S. The proposal considers sité‘ productivity, minimizes the loss of produc-
tive foi:est lahds; -and is limited to the area ;uitable and apprbpriate to
the needs of the proposed ﬁse;

‘FINDING:‘" Site prbduétivityf for noncbmmércial forest uses is found to be

‘minimal considering the size -and aspecﬁ of the ‘parcel. No loss of productive
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résoﬁfce lands ‘wili resuif: The Hearings Ofﬂcer finds the commercial For~
estry land base of the County will not be compromxsed by the permitting of
noniorest home.on 40" acres.
6. The proposal meets the standards set forth relating to the availability
of fire protection and other rural services and will not tax those services;
rkE’INDING: Structural fire protection 15 not provided. Accordingly, the owner

shall - adhere to the requirements outlined in Section 55.260 of the Code,

SETBACKS FOR FIRE SAFETY AND OTHER STANDARDS Other rural services will be
muumally impacted by the add:.tion of’ another residence, Access exists from

the existing road
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7.-0RDER:v ’

Theréfore, it is ordered the request of C.B. ahd Jo Chapliné for approval of
C.U.P. 62-91 is épproved subject to the following conditions:

1. The éppﬁcants shall file a restrictive covenant with the County Clerk
prohibiting the permit grantee and suécessors,in interest from dividing the
Erogertxk oxr filing cémplaint concerning. acceptéd .resource management prac-
tices that may -occur oh nearby lénd‘s devpted' to commercial resource use.

2. The‘ applicant must comply with the fire 35fety and other siting stan-
dards of ﬁhe ylarlxd use code.

3. The:appllcant must submit proof of clearénces from the Environmental
Health ‘Services bivision and Building Depart;ment for the existing structure
“to the élanning Director‘within’six mdnths Afollowing the date of this order

or this'approvai bwbi‘.ll become null and void.

DATED this /57 day of October 1991

Neil D. Smith;
NOTICE OF APPEAL RIGHTS

You are hereby notified that this decision may be appealed to the Klamath
County Board of Commissioners by filing with the Planning Department a NO-
TICE OF APPEAL as set out in Article 33 of the Code, together with the re-
quired fee within SEVEN DAYS of the date of mailing of this decision. Ap-
peals must be received by the Planning Department no later than 5:00 P.M. on
‘the seventh day or next business day if the seventh day falls cn a weekend

-or - holiday. Failure to file a NOTICE OF APPEAL within the time provided
will result in the loss of your right to appeal this decision.

"' STATE OF OREGON: COUNTY OF KLAMATH: ss. ’

Filed for record:at request of Klamath County the 2nd day
of _ : Oct.  -AD., 1991  a _~10:11 " oclock — A M., and duly recorded in Vol. _M31 |
e . of Deeds : . . " “___‘on Page 20009

. T o <.“Evelyn Biehm.:  County Clerk
- FEE . none. R L By D Otdier AN st bros oL aAs

-Return: Commissioners Journal
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