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TRUST

THIS TRUST DEED; made this .....23

- Vol_mal Pége' 200555

., 19.91... between

DEED

day of .Septenber

GENE..GALLERY,:.A:.33=1/3
.AND_ MARY JO.GALLAGHER,. A 33=1/3%

A:33=1/3% . INTEREST,..DANIEL.DAVID.NIX,..A..33
INTEREST,..ALL..AS..TENANTS.

1/3%.-INTERESTy -
IN..COMMON. .

as Trustee, and

as Grantor;, ELDON. W.. FEHLHABER

as Benéficiary,

: R R ETR R e WITNE
Grantor :irrevocably: grants, ba

»,,KLAMATH

PR

SEETATTACHED. EXHIBIT "A"

rgains, sells and conveys to trustee in
County, Oregon, described as:

SSETH:

trust,' wiih power of sale, the property

together. with all and singular the tenements, hereditaments and appurtenances and all other rights thereunto belonging or in anywise
now of hereafter appertaining, and the rents, issues and profits thereof and all fixtures now or hereaiter attached to or used in connec-

tion with said real estate.
FOR THE PURPOSE OF SECURING PERFORMANCE

sum of

of each agreement of grantor herein containad and payment of the

TWENTY. .FIVE.THOUSAND.EIVE HUNDRED.AND.NO/100==mm=—mommm oo oo

Dollars, with intetest thereon according to the terms of &8 promissory

note of even date herewith, payable to beneliciary or order and made
not sooner paid, to be due and payable .p.e_r_.,4.t;.e,r_m.s_v_,.o.,f,._.nQ‘t‘e,,.._,....ﬂ.;

The date of maturity of the debt secured by this instrument i
becomes due and payable. In the event the within described proper
sold, conveyed, assigned or alienated by the grantor without first
then, at the beneliciary's option, all obligations secured by this inst
herein, shall become immediately due and payable,

To protect the security of this trust deed, grantor agrees:

1. To protect, preserve and maintain said property in good condition
and repair; not. to remove or demolish any building or improvement thereon;
not to commit or permit any waste ol said propetty. . . ..

2. To “complete " dr1ésforé ~promiptly “and "in "good and . workmanlike

er any building or -impr swhich may:be copstructed, damaged or
destroyed théreon, and pay when dite all ¢osts incurred therefor.

. 3.~To comply-with'‘all ‘laws, ordi s} regulatio cov condi-
tions ‘andrestrictions alfecting :said ‘property;iitithe beneliciary so requests, to
join iniexecuting such f X ts pursuant to the Uniform Commer-
cial Code/ agjthe beneliciary. may,requité and to pay lor liling same in the
proper publiciolfice or olfices, as'well “as the cost ol all lien searches made
2y l;‘.lipg,‘,olliurs -Of -searching. agencies . as. may .be .deemed desirable by the

eneficiary.

4. To provide and conti ly H on the buildings
now or hete:lterh erec‘l,ed on lhebsaid premises afaimt loss or damage by flire
and such other hazards as ¢ iciagy _ma rom, time to_time require, in
and sk e s ER TP aE L CA N TR VA U B i

i ptable to the beneliciary, with loss payable to the latter; all
policies ol insurance shall be delivered to the beneliciary as soon as insured;
il the grantor shall fail for any reason to procure any such insurance and to
deliver said policies to the beneliciary at least lifteen days prior to the expira-
tion of any policy of insurance now or herealter placed on said buildings,
the beneliciary may  procure the same at grantor's -expense. - The amount
collected under any flire or other insurance policy may be applied by benefi-
ciary upon any indebtedness secured hereby: and.in such order as beneliciary
may determine, or at option of beneliciary the entire amount so collected, or
any part thereol, may be released to grantor. Such application or release shall
not cure or waive any default or notice of delault hereunder or invalidate any
act done pursuant to such notice,

5. To keep said premises free from construction liens and to pay all

taxes, assessments and other charges that may be levied or assessed upon or
against said property belore any part of such taxes, assessments and other
charges become past due or delinquent and promptly deliver receipts therelor
to beneliciary;: should the gdrantor f{ail to make payment of any tares, assess-
ments, insurance premiums, liens or other charges payable by grantor, either
by direct payment or by providing beneliciary with funds with which to
make such payment, beneliciary may, at its option, make payment thereol,
and the amount so paid, with interest at the rate set forth in the note secured
hereby, together with the obligations described. in paragraphs 6 and 7 of this
trust deed, shall be added to and become a part of the debt secured by this
trust deed, without waiver of any rights arising from breach ol any of the
covenants hereof and for such payments, with interest as aforesaid, the prop-
erty hereinbefore described, as.well as the  grantor, shall be bound to the
same extent that they are bound for the payment of the obligation herein
described, and all such payments shall be immediately due and payable with-
out notice, and the nonpayment thereol shall, at the option of the beneticiary,
render. all - sums secured by this trust deed immediately due and payable and
constitute a breach of this trust deed. . R

. To pay all costs, fees and expenses of this trust including the cost
of title search as well as the other costs and expenses of the trustee incurred
in connection with or in enforcing this obligation and trustee’s and attorney's
tees actually incurred. . ) .

.-To . appear " in-and defend . any -action or proceedingd. purportingto
allect the security rights.or powers of beneliciary or trustee; and in any suit,
action or proceeding in which the beneliciary or trustee may appear,’ including
any - suit. for the foreclosure of this deed, to pay all costs and expenses, in-
cluding evidence of title and the beneliciary’s or trustee’s atforney’s fees; the
amount of attorney's fees mentioned in this paragraph 7 in all cases shall be
tixed by the trial court and in the event of an appeal trom any judgment or
decree of the trial court, grantor further agrees to pay such sum as the ap-
pellate court shall adjudge r ble as the beneliciary’s or trustee’s attor-
ney's fees on such appeal.

It is mutually agreed that:

8. In the event that any portion or all of sakl propesty
under the right of i d in or ' i b tLiciary shall have the
righs, it it so_elects, to require that all or any portion of the mwnies payable
as compensation for such takingd, which are in excess of the amount required
to pay all reasonable costs, cxpenses and attorney's lees necessarily paid or
incurred by grantor in such proceedings, shall be paid to beneficiary and
applied by it first upon any r ble costs and and attorney’s lees,
both in the trial and I} courts, ily 'paid or incurred 'b_y llene-

shall be taken

ding

by grantor, the {inal payment of ptincipal and interest hereol, if

L9
s the date, stated above, on which the linal installment of said note
ty, or any part thereof, or any interest therein is sold, agreed to be
having obtained the written consent or approval of the beneficiary,
rument, irrespective of the maturity dates expressed therein, or

dranting any easement or creating any restriction thereon: (¢ join in any
subordination or other agreement allecting this deed or the lien or charge
thereol; (d) reconvey, without warranty, all or any part of the property. The
- - grantee - in any reconveyance may be described as the ©, n or SOTTS
legally enrirled thereto,” and the recitals theren ol any matters or facts shall
be conclusive proof of the truthlulness thereof. Trustee's {eex for any of the
services ! d in this pa ph shall be not less than $5.
. _IO. Upon any detault by grantor hereunder. benelficiary may at any
time without notice, either in person, by agent or by a receiver to be ap-
pointed by a court, and without refard to the adequacy of any security for
the indebtedness hereby secured, enter upon and take possession of sawd prop-
erty or any part thereol, in its own name sue or otherwise collect the rents,
issues and profits, including those past due and unpaid, and apply the same,
less costs and expenses of operation and collection, including reasonable attor-
!{ey': fees upon any indebtedness secured hereby, and in such order as bene-
liciary may determine.

11. The entrring upon and taking possession of said property, the
collection of such rents, issues and prolits, or the proceeds of fire and ather
insurance policies or compersation or awards for any taking or damage of the
property, and the application or release therec! as aforesaid, shall not cure or
waive any delault or notice of default hereunder or invalidate any act done
pursuant to such notice.

12. Upon delault by grantor in pa s
hereby or in his perlormance ol any agreernent hereunder, time being of the
essence with respect to such payment and/or pert t b £ y may
declare all sums secured hereby immediately due and payable. In such an
event the beneficiaty at his election may proceed to foreciose this trust deed
in equity as a mortgage or ditect the trustee 10 toreclose this trust deed by
advertisement and sale, or may direct the trustee ro pursue sny other right or
remedy, either at law or in equity, which the beneliciary may have. In the event
the beneficiary elects to foreclose by advertisement and sale, the beneticiary or
the trustee shall execute and cause to be recorded his written notice of delault
and his election to sell the said described real property to satisly the obligation
secured hereby whersupon the trustee shall fix the time and place of sale, give
notice thereof as then required by law and proceed to foreclose this trust deed
in the manner provided in ORS 86.735 to §6.795. R

13. After the trustee has commenced foreclosure by advertisernent and
sale, and at any time prior fo 5 days belore the date the trustee conducts the
sale, the grantor or any other person so privileged by ORS 86.753, may cure
the default or delaults. If the default consists of a failure 1o pay, when due,
sums secured by the trust deed, the deiault may be cured by paying the
entire amount due at the time of the cure other than such portion as would
not then be due had no default occurred. Any other default that is capable of
being cured may be cured by tendering the performance required wnder the
obligation or trust deed. In any case, in addition to curing the delault or
defaults, the person eflecting the cure shall pay

yment of any indgbtednen secured

20 the benelwiirs all costs
and expenses actually incurred in enlorcing the obligation of the trust deed
together with trustes’s and y’'s fees not ding the provided
by law.

14. Otherwise, the sale shall be held on the date and at the time and
place designated in the notice of sale or the tirme o which said sale may
be postponed as provided by law. The trustee may sell said property either
in one parcel or in separate parcels and shall sell the parcel or parcels af
suction to the highest bidder for cash, payable at the time of sale. Trustre
shall deliver to the purchaser its deed in jorm as required by law conveying
the property so sold, but without any covenant or warranty, €Xpress or -
plied. The recitals in the deed of any matlers ol fact shell be conclusive prout
of the truthlulness thereof. Any person, excluding the irustee, but including
the grantor and beneliciary, may purchase at the sale.

15. When trustee sells pursuant to the powers provided herein, trusfee
ahall apply the proceeds of sale to payment ol (1) the expenses of sale, in-
cluding the compensation of the tnntee and a reasonable charge by trustee’s
attorney, (2) to the obligation secured by the trust deed. (3) to all persons
having record Fiens subsegquent 1o the interess of the trustee in the trust
deed as their interests may appear it the ander o their prxcrity and (4) the
surplus, i any, By 3he grantor or fo da saavwasw an anterest entitled Lo such
surplus. .

18. Beneliciary nray from

farre 0 Lene APGNRTL & SUCCTEMSr S MSCCES:

sors to any truslee named herein 01 to any succeesor lrustee appnrionted here-

under. Upon such appointment, and withoul! (vnveyance 1o the successor

trustee, tf: latter shall be vested with all title, powers and duties conferted

upon any trustee herein named or appointed hereunder. Each such appointment
ny frus

ficiary - in such pr and the bal d upon the
secured hereby; and grantor agrees, at its own expense, to take such actions
and execute:such instruments as.shall be: necessary in. obfaining such com-
pensation, promptly upon beneliciary’s request. :

. At any time and from time to time upon wriften request of bene-
ficiary, payment of its fees and presentation oi this deed and the note for
endorsement (in case of full reconveyances, for 7 ith tiecti

and shall be made by written instrument executed by beneficiary,
which, when recorded in the mortgage records of the county or corninties in
. which the property is situated, shall be conclusive prool ol proper appointment
of the successor trustee.

17. Trustee accepts this trust when this deed, duly ezecuted and

acknowledged is made a public record as provided by law. Trustee is not

the liability of any person for the pay of the indebted: trustee may
(a) consent to the making of any map or plat of said property; (b) join in

d to notify any party hereto ol pending sale under any other deed of
trust or of any action or procceding in which grantor, beneficiary or trustee
shall be a parfy unless such action or proceeding is brought by trustee.

NOTE: Tﬁe Trust Deed “Act proQides that the trustee hereun
ar savings and loan ioti horized ' to do busi
property. of this state, its subsidiaries, affiliates,

o
ogents or

der must be either an attoiney, whe is an active member of the Oregon Stote Bar, u bank, trust company
.under the: laws of. Cregon or the United States
branches, the United Stales or any agency thersof, or an escrow agent licensed under ORS 696,505 1o ¢96.583.

a - title insuronce company cuthorized to insure ttle 1o reat

| SYRVENE-MESS LAW PUSLISHING CO.. PORTLAND, OR 97208




T The grantor covenants and- agrees o and with the Beneficiary and. those claiming under him, that he is law-
“fully. seized. in fee.simple of said. described. real. property_and _has, a valid, ‘unencumbered title thereto
o L - K B LY N S TR e except no'n' S E L L

|
i
i
!
i
§i

and that-he v;;ill'vwarrﬁr"itn' and forever defend the same ‘against all. persons whomsoever.

“The grantor warrants that the p}oceeds of the )oan reproset;tled by the above described note and this trust deed are:
(a)* primarily ior‘gra_ntor‘s personal, family or household purposes (see Important Notice below),
(hk#mﬂm%@mmﬂumxiwwmktnmxxxxmxmxxww*nxtmnmm«wxmwnxmumxwwnxx

This'deed applies to, inures to the benefit of and binds all parties hereto, their heirs, legatees, devisees, adminisrrators, executors,
pecrsonal representatives, successors and assigns. The term benoliciary shall mean the holder and owner, including pledgee, of the conéract
secured hereby, whether or not named as & beneliciary herein. In construing this deed and whenever the context so requires, the masculine
der includes the femi and the neuter, and the singular number includes the plural.

&

IN. WI TNESS WHEREOF, said grantor has hereunto set lgand the daj and year first al':ove written.

* IMPORTANT NOTICE: Delete, by lining out, whichever warranty {a) or {b) is
not. applicable; if warranty {a) is applicable and the beneficiary is a creditor
as such word is defined in. the Truth-in-Lending ‘Act and Regulation Z, the
beneficiary MUST ‘comply with the Act and Regulation by maki quired
diselosures; for this purpose use Stevens-Ness Form No. 1319, or equivalent.
1f compliance with the Act is not required, disregard this notice.:

STATE OF OREGON, County of ..... KLAMATH )ss.

This instrument was acknowledged before me on . September..27 19.91
GENE GALLERY, DANIEL>DAVID NIX, & MARY JO GALLAGHER

.. +This instrument was acknowledged before me on 13

by

- by
© o of i : ; Ve : . /

o || (e Y T2
NOTARVPUBLIC-OREGON ~  } -~~~ / Nomp’/_aabﬁt for Oregon

-,\‘mﬁ‘ﬁs“,"m’“g"n,{‘&mﬁm 1 ‘ My commission expires o AP

 REQUEST FOR FULL RECONVEVANCE
Te be used only when ebligatiens hove been paid.

\ Trus!ee o

) The undersigned .is the legal ownes and holder ot all indebtedness’ sscured by the foregoing trust deed. All sums secured by said
trust deed ﬁavé been fully paid and sg?ialié&. You hereby are dirgctéd; on payment to you of any sums owing to you under the terms of
‘aid iruct deed or pursuant to statute, o cancel all vidences of indebtedness secured by said trust deed (which are delivered to you
herewith together with. said trust deed) and to reconvey, without ngqrrii{:ti, to the parties designated by the terms of said trust deed the

- held by, you under the same. ‘Mail ?e,qunée;) 1o and dOCUMBRLS £0 . ...l mcors s o s T e

Do not lose or desiroy this Trust Desd OR THE MOTE which it secures. Soth must be deliversd to the trustes for

H

TRUST DEED ~ ‘STATE OF OREGON, }s&
©T L (FORM Ne. 881} . ) ! Copunty of ..
el 'YIV(NI;NI"' LAW PUB.CO.. PORTLAND, ORE. mrtify fhnt ‘he Wi"ﬁn fns!ru n!

N : ! was recdived for record onthe ....ooeoene day
.:GENE_ GALLERY ET AL . . ..J of

850 .-RIVERSIDE DRIVE - ’ C NG
 KHAMATH.FALLS., .OR...97601 -

Grantor

SPACE RESERVED
FOR

RECORDER'S USE

100 N 8th ST
o Mymore; NE_ 68466

County affixed.
~ . _AFTER RECORDING RETURN TO é

MOUNTAIN TITLE COMPANY O
KLAMATH ;COUNTY




MIC NO: 25504-KR.
EXHIBIT "A"
LEGAL DESCRIPTION

Beginning at a point in the Easterly line of Lot 5, Block 1 of
HILLCREST ADDITION to the City of Klamath Falls, Oregon, according to
the official plat thereof on file in the office of the County Clerk of
Klamath County, Oregon, 27.3 feet Southeasterly along the Main Street
frontage from the Northeast corner of said Lot 5; thence Southeasterly
along the Northeasterly line of Lots 5, 6, 7. and 8 to a point in the
center of the Easterly line of Lot 8 in said Block; thence Westerly
along the center line of said Lot 8 a distance of 109.18 feet to the
Southwesterly line of Lot 8; thence Northwesterly along the
Southwesterly line of Lots 8, 7, 6 and 5 to a point in the center of
the Westerly line of said Lot 5; thence East a distance of 109.18 feet
to the point of beginning; being the South half of Lot 5, all of lots
6 and 7, and the North half of Lot 8, all in Block 1 of said HILILCREST
ADDITION to the City of Klamath Falls, Oregon. )

STATE()F(JREGCHQ:C(HJNTY'OF](LAB&ATH: SS.

“Filed for record at request of _ Mountain Title Co. the 7ad

of Qct AD, 1991 at_-11:42  oclock .__A M., and duly recorded in Vol. _M91  ~

of ; Morteages on Page 20055 .
‘ " Evelyn Biehn . . County Clerk

FEE $18.00 ] ‘7 . - By R rideme AVt ey Al ot




