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THIS TRUST DEED, made this

DEED

Vol.mal Page 20855

, 1921....., between

WAYNE. M..HITTINGER. & .CATHERINE.A.. HITTINGER,--Husband.and -wife. e .

as Grantor, -

- ASPEN.TITLE. &.ESCROW..COMPANY ;- INC oo , as Trustee, and

as Beneficiary,

WITNESSETH:
Grantor irrevocably grants, bargains, sells and conveys to trustee in trust, with power of sale, the property
in KLAMADH ool ceeeaens County, Oregon, described as:

LOT 3D, BLOCK 11,
MORE PARTICULARLY DESCRIBED AS:

BEGINNING AT A POINT WHICH BEARS S.35°57'32"

W.

KLAMATH FALLS FOREST ESTATES,

400 FT FROM THE MOST EASTERLY CORNER OF LOT 3; THENCE N.

SYCAN UNIT.

W. 1000 FT. AND N.54°02'28"
54°02'28"W

TO A POINT ON THE WESTERLY LINE OF LOT 3; THENCE S.34°23'58"W TO THE

SOUTHWESTERLY CORNER OF LOT 3;
TO A POINT WHICH IS S.
N. 35°57'32"

35°57'32" W.

E. TO THE POINT OF BEGINNING OF LOT 3,

THENCE ALONG THE SOUTHERLY LINE OF LOT 3

FROM THE POINT OF BEGINNING; THENCE
BLOCK 11.

KLAMATH FALLS FOREST ESTATES, SYCAN UNIT.

v~ together with all and singular the tenements, hereditaments and appurtenances and all other rights thereunto belonging or in anywise

now or hereafter appertaining, and the rents, issues and profits thereof and all fixtures now cr hereafter attached to or used in connec-

tion with said real estate.
FOR THE PURPOSE

sum of SEVEN THCUSAND.AND NO/100... ..

OF SECURING PERFORMANCE of each agreement of grantor herein contained and payment of the
-(7,000.00)

E . e e Dollars, with interest thereon according 2o the terms ol a promissory
note of even date herewith, payable to beneticiary or order and made by grantor, the final payment of principal and interest hereof, if

not sooner paid, to be due and payable PER TERMS.QOF NOTE. . _.

L19

The date of maturity of the debt secured by this instrument is the date, stated above, on which the final installment of said note
becornes due and payable. In the event the within described property, or any part thereof, or any interest therein is sold, agreed to be
sold, conveyed, assigned or alienated by the grantor without first having obtained the written consent or approval ¢f the beneficiary,
then, at the beneficiary's option, all obligations secured by this instrument, irrespective of the maturity dates expressed therein, or

herein, shall become immediately due and payable.

To protect the security of this trust deed, grantor agrees:

1. To protect, preserve and maintain said property in good condition
and repair; not to remove or demolish any building or improvement thereon;
not fo commit or permit any waste of said property.

2. To complete or restore promptly and in good and workmanlike
manner any building or improvement which may be constructed, damaged or
destroyed thereon, and pay when due all costs incurred therefor.

3. To comply with all Jaws, ordinances, regulations, covenants, condi-
tions and restrictions affecting said property; if the beneliciary so requests, o
join in executing such financing statements pursuant to the Unilorm Commer-
cial Code as the beneficiary may require and to pay for liling same in the
fBroper public office or oflices, as well as the cost of all lien searches made
by {liling ofticers or searching agencies as may be deemed desirable by the
beneliciary.

4. To provide and continuously maintain insurance on the buildings
now or herealter erected on the said premises ngainst loss or damage by tire
amd such other hazards as the beneliciary may from time to time require, in
an amount not less than § . .. R e s . s wWrittEen in
companies acceptable to the beneficiary, with loss payable to the latter; all
policies of insurance shall be delivered to the beneliciary as soon as insured;
it the grantor shall lail for any reason to. procure any such insurance and 10
deliver said policies to the beneliciary at least tifteen days prior to the expira-
tion of any policy ol insurance now or. herealter placed on said buildings.
the beneliciary may procure the same at grantor's expense. The amount
collected under any lire or other irsurance policy may be applied by benefi-
diary upon any indebtedness secured hereby and in such order as beneficiary
may determine, or at option of beneliciary the entire amount so collected. or
any part thereof, may be released to grantor. Such application or release shall
not cure or waive any default or notice of delault hereunder or invalidate any
act done pursuant to such notice,

5. To keep said premises free Irom construction liens and to pay all
taxes, assessments and other charges that may be levied or assessed upon or
against said . property belore any part of such taxes, assessments and other
charges become past due or dels ai pi prly deliver ipts therefor
to beneliciary; should the grantor fail to make payment of any taxes, assess-
ments, insurance premiums, liens or other charges payable by grantor, either
by direct payment or bylproviding beneficiary with funds with which to
make such payment, beneficiary may, at its option, make payment thereol,
and the amount so paid, with interest at the rate set forth in the note secured
hereby. together with the obligations described in paragraphs 6 and 7 of this
trust deed, shall be added to and become a part of the debt secured by this
trust deed, without waiver of any rights arising from breach of any of the
covenants hereot and for such payments, with interest as aloresaid. the prop-
erty hereinbelore described, as well as the grantor, shall be bound to the
same extent that they are bound for the payment ol the obligation herein
described, and all such payments shall be immediately due and payable with-
out notice, and the nonpayment thereol shall, at the option of the bereficiary.
render all sums secured by this trust deed immediately due and payable and
constitute a breach of this trust deed.

6. To pay all costs, fees and expenses of this trust including the cost
of title search as well as the other costs and expenses of the trustee incurred
in connection with or in enforcing this obligation and trustee's and attorney’s
fees actually incurred. . ) A

7. To appear in and defend any action or proceeding purporting fo
alfect the security rights or powers of beneliciary or trustee; and in any suif,
action or proceedind in which the beneficiary or trustee may appear, including
any suit for the foreclosure of this deed, to pay all costs and expenses, in-
cluding evidence of title and the beneliciary’s or trustee's attorney's fees: the
amount of attorney's fees mentioned in this paragraph 7 in all cases shall be
tixed by the trial court and in the event of an appeal irom any judgment or
decree of the trial court, grantor further agrees to pay such sum as the ap-
pellate court shall adjudde reasonable as the beneliciary’s or trustee’s artor
ney's feex on such appeal.

It is mutually agreed that:

5. In the event that any portion or all of said property shall be taken
under the right of i ] in or d » benetwciary shall have the
right, it it so elects, to require that all or any portion of the monies payable
as compensation for such taking, which are in excess of the amount required
to pay all reasdnable costs, expenses and attorney’s fees necessarily paid or
incurred by grantor in such proceedings, shall be paid to beneficiary amd
applied by it tirst upon any reasonable costs and expenses and attorney’s fees,
both in the trial and appellate courts, necessarily paid or incurred by bene-
ficiary in such pr dings. and the bal. applied upon the indebtedness
secured hereby; and grantor agrees, at its own expense, to take such actons
and execute such instruments as shall be necessary in obtaining such com-

i promptly upon b iciary’s request.
9. At any time and from time to time upon written request of bene-
ficiary, payment of its fees and presentation of this deed and the note for
endorsement (in case of full reconveyances, for cancellation), without aflecting
the liability of any person lor the payment of the indebledness, trustee may
(a) consent to the making of any map or plat of said property; (b} join in

grnnting any easement or Creating any restriction thereon: (&) join in any
subordination or orher agreement aflecting thrs deed or the lien or charge
thereol; (d) reconvey, without warranty, all ur any part of the property. The
frantee in any reconveyance may be described as the “person or persons
legally entitled thereto.” and the recitals there'n of any matters or facts shall
be conclusive prooi of the truthifulness thereof. Trustee’s fees for any of the
services mentioned in this pa.agraph shall be not less than 35.

R 10. Upon any default by grantor hereunder, beneficiary may at any
time without notice, either in person, by agent or by a receiver 10 be ap-
paointed by a court, and withour regard to the adequacy. ol any security for
the indebtedness hereby secured, enter upon and take possession of said prop-
erty ‘or any part thereof, in its own name sue or otherwise colirct the rents,
issues and profits, including those past dur and unpaid, and apaly the same,
less costs and expenses ol operation and collection, including seasonable astor-
ney’s fees upon any indebtrdness secured hereby. and in such order as bepes
ficiary may determine.

11. The entering upon and takind possession < saud progerty, the
collection of auch rents, issues and profits, or the provecds of tire and other
H licies of compe ' or awards for any taking or damage of the
property. and the application or release thereol as afuresaid. shall not cure or
waive any delault or notice of delault hereunder or invalidste any act done
pursuant to such natice.
. 12, Upon detault by grantor in pay ol any e 33 secured
hereby or in his periormance of any agreement hereunder, time beng of the
essence with respect to such paymr and/or petf the benel y may
declare all sums secured hereby immediately due and payable. In such an
event the beneliciary at his election may proceed to foreclose this trust deed
in equity as a rnortgage or direct the trustee 1o {oreclose this trust deed by
advertisement and sale, or may direct the Irustee to pursue any other right or
remedy, either at law or in equity, which the beneficiary may have. In the event
the beneliciary elects to foreclose by advertisement and sale, the beneficiary or
the trustee shall execute and cause to be recorded his written notice ol default
and his election to sell the said described real property to satisly the obligation
secured hereby whereupon the trustee shall fix the time and place of sale, give
notice thereof as then required by law and proceed to foreclose this trust deed
in the manner provided in ORS 56.735 to 88.795. .

13. After the trustee has commencsd foreclosure Ly advertisement and
sale, and at any time prior to 5 days before the date the trustec conducts the
sale, the grantor or any other person so privileged by ORS 86.753, may rure
the default or defaults. If the default consists of & failure 10 pay, when due,
sums secured by the trust deed, the default may be cured by paying the
entire amount due at the time of the cure other than such portion as would
not then be due had no default occurred. Any other detault that is capable of
being cured may be cured by tendering the performance geqmn-d under the
obligation or trust deed. In any case, in addition to curing the detault or
defaults, the person eflecting the cure shall pay fo the beneliciary all cents
and expenses actually incurted in enlorcing the obligution of the trust deed
together with trustee’s and attorney’s fees not exceedint the arnounts provided
by law.
¥ 13- 14, Otherwise, the sale shall be held on the date and af the time and
place designated in the notice of sale or the time 1> wkich said sale may
be postponed as provided by law. The frustee may sell said property either
in one parcel or in separate parcels and shall sell the parcel or parcels at
auction 1o the highest bidder lor cash, payable ar the rime of sale. Trustes
shall deliver to the purchaser its deed in form as required by law conveying
the property so sold, but without any covenant Or warranty, €xpress of im-
plied. The recitals in the deed of any matters of fact shall be conclusive proof
of the truthfulness thereol. Any person. excluding the trustee, but including
the grantor and beneficiary. may purchase at the sale.

15. When trustee sells purauant to the powers grovided herein, trustee
shall apply the proceeds of sale to payment of (1} the esperses of sale, in-
cluding the compemation ol the frustee and a seawinable charle by trustet’s
attorney, 2} to the abhifation secured by rthe trust dend, 135 10 all persons
having revorded liens subsequen? 1o the interest of the Iruszer im the frust
deed as their interests may appear n the weder af ther peavidy anmd (&) the
surplus, i any, o the grantor or 10 hn wNCraser resr enmitied to such
sarpius,

16, Benecliciary nrav from fume 2o Limie 3200071 W1 SURTEsNOT OF SUCCHS-
sors fo any trustee named herein or 1o amyv successor rrustee appointed heres
under.  Upon such appoirtment, and without convevance fo the successor
trustee. the latrer shall be vested with all tirle, powers and duties contferred
upon any trustee herein named or appomnted hereunder. Each such appountmont
and substitution shall be made by writien instrument executed by beneficiary,
which, when recorded in rhe mortiage records of the county or countis
which the property is situated, shall be conciunive proof ¢l proper appaintment
of the successor trustee.

17. Trustee accepts this trust when this deed. duly executed and
acknowledged is made a public record as provided by law. Trustee is ot
obligated to notity any party hereto ot pending sale under any other deed of
trust or of any action or proceeding in which granfor, beneliciary or trusive
shall be a party unless such action or proceeding is brouight by trustee.

indebted:

NOTE: The Trust Deed Act provides thot the trustee hereunder must be either on attomey. who is an active membder cf the Oregon State Bar, 3 bank, trust company
or savings and logn association outhorized 10 do business under the laws of Oregon or the United States, a fitla msuronce company qurrprized 1o nse ntle 1 v

property of this state, its subsidiaries, affiliotes, ogents or bronches, ‘the United States or any agency thereof, or an estrcw agenr Licensed wnder CORS &54.50

ta 6¥5 £55.
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"-The granfor covenants and-agress to and with the beneficiary and those claiming under him, that he is law-
fully seized in fee simple of said described real property and has a valid, unencumbered title therero

THIS TRUST DED SECURES A NOTE OF EVEN DATE.

H

and that he will warrant and forever defend the same against all persons whomsoever,

The grantor warrants that the proceeds of the loan represented by the above described note and rhisxrrusx )«g}e{ed are:

s P s B

This deed applies to, inures to the benefit of and binds all parties hereto, their heirs, legatees, devisees, administrators, execurors.
personal repr ives, s and assigns. The term beneliciary shall mean the holder and owner, including plec'gee, of the contract
i secured hereby, whether or not named as a beneficiary herein. In construing this deed and whenever the context so requires, the masculine
gender includes the feminine and the neuter, and the singular number includes the plural.

IN WITNESS WHEREOQF, said gran?or has hereunto set his hand, e day andyjj}s/; ve written.

i not applicable; if warranty {o) is applicable and the beneficiary is a ereditor
as such word Is defined in the Truth-in-lending Act and Regulati Z, the E M. HITT ,ER.
benaficiary MUST ply with the Act and Regul by making required Z w{;
disclosures; for this purpose use Stevens-Ness Form No. 1319, or equivalent. - . - $ AT
S8Rl ignss with the Act is not required, disregard this noﬂc'o. CATHERINE A. HITTINGER

b ~—
* IMPORTANT NOTICE: Delete, by lining out, whichever warranty (o} or (b) is N e:f/: L Z2ese homrmm

(General)
, STATE OF CALIFORNIA } ss
COUNTY OF ’

* On ?"’ ¢‘ ? / before me, [he undersigned, a Notary Public in and for said State,
personally a ed _Mq)//z/é 7 %éz_‘/ﬂd er v @5’7/?)/616//.’4‘
A7 ZZzznNe e ——————

personally known to me (or proved to me on the basis of satisfactory evidence)
to be the person 5_ whose name m .
Z 73 o y SEAL

FICE IN
NGELES COUNTY

oures. Jan..15. 1994

R IRy
L

to the within instrument and acknowledged that
executed the same.

= STAPLE HERE = o

This form furnished by Lincoln Title Company

Name (Typed or Printed)

P
e

{This area for official aotarial scal)

trust deéa ‘mave DEEN 1ully ‘patd and satisried- ‘You nerepy ’are'utmmmm-yunr any sums owing to you under the terms ol " ~—
said trust deed or pursuant to statute, to cancel all evid, of indebted. secured by said trust deed (which are delivered to you
herewith together with said trust deed) and to reconvey, without warranty, to the parties designated by the terms of said trust deed the

estato now held by you under the same. Mail reconveyance and documents to . _

. DATED:.. _. .. e ey 19

Beneficiary

De not [ose or destroy this Trust Deed OR THE NOTE which it ‘u:wu. Beth must be deliversd to the trustes for isn befers yonce will be mode.

‘TRUST DEED : STATE OF OREGON,

U FORM No. ast) . i - D ' . County of Klamath }ss

. STEVENS.NESS LAW PUB. CO.. PORTLAND. ORE. T | B ol - I certi!y that the within instrument

INGER was received for tecord on the . 8th_ day

of . Ock. 1991

. at 10:33 _ o'clock A.. M., and recorded

SPACE RESERVED in book/reel/volume No. .. M1 on

FOR or as fee ffile/instru-

RECORDER'S USE ment/microfilm/reception No...35694
Route 2, Box 323:R . o o ) o Record of Mortgages of said County.

__Bonanza, OR 976238encticiary || - S _ : Wltn.eSS my hand and seal of

: County affixed.

AFTER RECORDING RETURN TO

o RO - o o : Evelyn Biehn, County Clerk
KB BERT WETHERN e
oute 2, Box 323-R L By@&u.&«c&].’)lu:i&-:d’é&Deputy
SOnanza OR 97623 Eee $1? 00 P T




