4

"~ FORM No.’ 881-~Oregon Trust De

1996 . STEVENS-NESS LAW PUBLISHING CO., PORTLAND. OR #7204

e A B L

1.

J~:=?'U

GEH

Y

a3

t

D T0. D2 corumens

 TRUST DEED

"36195

“ SPRIS TRUST DEED, made this
- TH:

Yy ety G ey A 02
. THOMAS. POWERS ‘and . CAROL. POWERS, . husband .and. wife....

october . ,.19..91 | between

MOUNTATN. TITLE.COMPANY. OF. KLAMATH.COUNTY i

as Grantor;

o o WITNESSETI1:
aér;z)(q‘rﬂ irrevocably grants; bargains, sells and. conveys fo trustee in trust, with power

al of sale, the property
County, Oregon, described as:

S 10

M:SE‘.E’,“B'XI‘HBIT A WHICH IS MADE A PART HEREOF BY THIS REFERENCE

together with all and singular the t t ﬁerrdi‘ ¢s and appurt and all other rights thereunto belonging or in anywise
now ‘or herealter appertaining, and the rents, issues and profits thereof and all {fixtures now or herealter attached to or used in connec-

tion with said real estate.
ORMANC, ac. £ ent of grantor herein contained and payment of the
6“7 Tl iigh 2w ¢ » i

sum ¢

e e e s oo Dollars, with interest thereon according to the terms of a promissory
note of ‘even date herewth, payable to beneficiary or order and made by grantor, the final payment of principal and interest hereof, it
not sooner: paid, to be due and payable . Qctobexr 1Y , 19, 2008 i

The date of maturity of the debt secured by this instrument is the date, ststed above, on which the final installment of said note
becomes due and payable. In the event the within described property, or any part therecf, or any interest therein is sold. agreed to be
sold, conveyed, assigned or alienated by the grantor without. tirst. having obtained the written consent or approval of the beneliciary,
then, at the beneticiary’s option, all obligations secured by this instrument, irrespective of the maturity dates expressed therein, or
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herein, shall become immediately due and payable,

To protect the security ol this trust deed, drantor agrees:

1. To protect, preserve and maintain said property in good condition
and repair; not to remove or d ish any - building i thereon;
not to commit or permit any waste of said property.

or imp: T

1k

éranting any easement or creating any resriction thereon: (c) join in any
subordination or other agreernent aliecting this deed or the lien or charge
I‘here:ol; (d) reconvey, without warranty, all or any part ol the property. The

. .2.-To complete -or -restore -promptly - and -in - d - and k
manner “g"b‘ﬁnﬂﬁfg‘b}‘”xﬂ\ i goo
destroyed thereon, and-pay whe e XalLébosts) inciscrédl therafor.
3. To co_mply';wi{h alksf. -ordinencey, yegu ation§, covenants, condi-
tions and restrictions jattectifg_sal igf&‘ﬁf TLE'ﬁ Béneli§ary so requests, to
join in executing such, tgancira'}st ! s’:au & Unitorm Commer-

cial Code ‘as_the:bé icihry 4 < tiling same in the
S ,.;,GW am
’ k?
h%z 5

proper . public’ oltice~or’ Hien searches made

by {iling oftjcers-or .s desirable by the
benelicialy. NIl | O
2 IRV e d VLD bt a¥ ¢ on-the buildings
now or hereaiter erected on the said premises &, s or damage by flire
and such other hazards as ef neljciary. ma; om time to time require, in
an -amount not less than STU - insuré'b e.value.. ... written in
H table to the b ticiary, with :loss_payable to the latter; all

policies of insurance shall be delivered to the beneficiary as soon as insured;
il the grantor shall iail lor any reason to procure any such insurance and to
deliver said policies to the beneficiary at least lilteen days prior to the expira-

tion of any policy of insurance now or herealier placed .on said: buildings,
the beneficiary may procure the same at grantor's expense. The. amount |

collected under any lire or other insurance policy may be applied by benefi-
ciary upon any indebtedness secured hereby and in such order as beneliciary
may determine, or at option of beneficiary the entire amount so collected, or
any part thereof, may be released to grantor. Such application or release shall
not cure or waive any default or notice of default hereunder or invalidate any
act done pursuant to such notice.

5."To keep said premises Iree from construction liens and to pay all
taxes, assessments and other charges that may be levied or assessed upon or
against said property before any part of such taxes, assessments and other
charges become past due or delinquent and - promptly deliver receipts therefor
to beneliciary; should the grantor lail to make payment of any taxes, assess-
ments, . insurance ‘premiums, liens or other charges payable by grantor, either
by direct - pay or- by providing beneficiary “with funds with: which to
make such payment, beneficiary may, at its option, make payment thereof,
and the-amount so paid, with interest at the rate set forth in the note secured
hereby, together with the obligations described in paragraphs 6 and .7 of this
¢trust deed, -shall ‘be ‘added 'to_and become a part of the debt secured by this
trust deed, without waiver of any rights arising from breach of any of the
covenants hereof and for such payments, with interest -as aforesaid, the prop-
erty hereinbefore described, as well as the grantor, shall be bound to the
same extent . that they are bound for the payment of the obligation herein
described, and all such payments shall be immediately due and payable with-
out notice, and:the nonpayment thereof shall, at the option of the beneliciary.
render all sums secured by this trust deed immediately due and payable and
constitate a breach of this trust deed.

. Ta pay all costs, fees and expenses of this trust includingd the cost
of title search as well as the other costs and expenses of the trustee incurred
in connection with or in enforcing this obligation and trustee’s and attorney's
fees actually incurred. .

7, To appear in-and detend any action or proceeding purporting to
affect the security rights or powers of beneliciary or trustee; and in any suit,
action or proceeding in which the beneliciary or trustee may appear, including
any suit for the foreclosure of this deed, to pay.all costs and expenses, in-
cluding evidence ol title and the beneficiary's or trustee's attorney’s lees; the
amount of attorrey’s lees mentioned in this paragraph 7 in all cases shall be
fixed by the irial court and in the event of an appeal trom any judgment or
decree of the trial court, grantor further agrees to pay such sum as the ap-
pellate court shall adjudge reasonable as the beneliciary’s or trustee’s attor-
ney's fees on such appeal.

It is mutually agreed that:

8, In the event that any portion or all ol said property
under the right of it 1 in or 1 ion, b ticiary shall have the
right, it it so elects, to require that all or any portion ol the monies payable
as compensation for such taking, which are in excess ol the arnount required
to pay all reasonable costs, expenses and attorney’s fees necessarily paid or
incurred by grantor in such proceedings, shall be paid to beneliciary and
applied by it first upon any reasonable costs and expenses and attorney’s fees,
both in the trial and 1} courts, ily paid or incurred by bene-
ficiary in: such pr dings, and the bal. lied upon the indebted:

shall be taken

" . in.an
“pe*cotitucted, damaged or legally entitled thereto,”

'y may be described as rhe “perwon or persons
i and the recitals therein ol any matters or facts shall
be conclusive prool of the truthlulness thereol. Trusree's fees for any of the
services mentioned in this parafraph shall be not less than $5.
. 10. Upon any default by grantor hereunder, beneliciary may at any
time without notice, either in person, by agent or by a receiver 1o be ap-
pointed by a court, and without refard to the adequacy of any security for
the indebtedness hereby secured, enter upon and take possession of said prop-
erty or any part thereol, in its own name sue or otherwise collect the rents,
issues and protits, including those past due and unpaid. and apply the same,
less, costs and expenses of operation and collection, including reasonable attor-
ney's fees upon any indebtedness secured hereby, and in such order as bene-
ficiary may determine,
B The entering upon and taking possession of said property, the
collection of ‘such rents. issues and prolits, or the proceeds of hre and other
licies or compe r or awards for any taking or damage of the
property, and the application or release thereot as atoreswid, ahall not cure o
waive any delault or notice of default hereunder or invalidate any act done

i pursuant o such notice.

debted,

: 12. Upon default by grantor in pay of any i secured
hereby or in his pesformance ol any afreement hereunder, titne being of the
essence with respect to such payment and/or performance, the bencliciary may
declare all sums secured hereby imwediately due and payable. In such an
event the beneliciary a? his election may proceed fo loreclose this trust deed
in equity as a mortgage or direct the trustee to foreclose this trust deed by
advertisement and sale, or may direct the frustee (o pursue any other right or
remedy. either at law or in equity, which the beneficiary sy have. In the event
the beneliciary elects to foreclose by advertisement and sale, the beneliciary or
the trustee shall execute and cause (o be recorded his written notice ol delsult
and his election. to sell the said described real property to satisly the obligation
secured hereby whereupon the trustee shall fix the time and place of sale, give
notice thereof as then required by law and proceed to loreclose this irt deed
in the manner provided in ORS 86.735 to 86.795. )

13. After the trustec has commenced foreclosure by advertisement and
sale, and at any time prior. to § days belore the date the trustee conducts the
sale, the grantor or any other person so privileged by ORS 86.753, may cure
the default or delaul 1t the deéfault 3 of a lailure to pay, when due,
sums secured by the trust deed, the delault may be cured by paying the
entire amount due at the time of the cure other than such portion as would
not then be due had no delault occurred. Any other delault that is capable ol
being cured may be cured by tendering the performance required under the
obligation or trust deed. In any case, in addition o curing the delault or
defaults, the person ellecting the cure shall pay fo the beneticiary all costs
and expenses actually incurred in enforcing the obligation of the trust deed
together with trustee’s and attorney’s fees not exceeding the amounts provided
by law.

Y 1. 14, Otherwise, the sale shall be held on the date and at the time and
place designated in the notice ol sale or the time to which said sale may
be postponed as provided by law. The trustee may sell said property either
in one parcel or in separate parcels and shall sell the parcel or parcels at
auction to the highest bidder for cash, payable at the time of sale. Trustee
shall deliver to the purchaser its deed in form as required by law conveying
tho property so sold, but without any COVENant or warranty, €Ipress or i~
plied. ﬁ'ee recitals in the deed ol any matters of fact shall be conclusive prool
of the truthiulness thereol. Any person, excluding the trustee, but including
the grantor and beneliciary, may purchase at the sale.

. When truiiee sells pursuant to the powers provided herein, trustee
shall apply the proceeds of sale to payment of (1) the expemses ol sale, in-
cluding the compensation of the trustee and a reasanable charge by trustee’s
attorney. (1) to the obligation secured by the trust deed. (3} 1o all persons
having recorded liens subsequent to the interest of the trustee in the trust
deed as their interests may appear in the order of their priority and (4) the
surplus, it any, to the drantor or (o his successor in interest entitied 1o such
surplus.

16. Beneliciary may irom

tirne 1o firoe 2ppUInt & SUCCEXSGE OF SUTOES-
s0rs 10 any frustee named herzin or o any successor trustee appointed here-
under. Upon such appointment, and without conveyance to rthe sucCessor
trustee, the latter shall be vested with all title. powers and duties conlersed
upon any trustee herein named or appointed hereunder. Each such appointment

bstitution shall be made by written instrument executed by beneliciary.

secured hereby; and granfor agrees. at its own expense, to take such actions

and .execute such instruments as. shall .be necessary in obltaining such com-

pensation, promptly upon beneliciary’s request.

9.At any time and from time to time upon written reguest of bene-
iciary, payment of its fees and presentation of this dred and the rote foe
endorsement (in case of h:ll reconveyances, for cancellation), without allecting
the liability of any person lor the pay o e indebted: trustee may
(a) consent {o the making of any map or plat ol said property; (b) join in

a

which, when recorded in the mortgage records of the county or counties in
which the property is situsted, shall be conchunive prool of proper appointment
ol the successor fruster.

17, Trustee acvepts this trust whenr this derd, duly esceuted and
achnowledged is made a public record ay provides? by law. Trustre is not
obligated to notily any pacly hereto of pending ate under any other deed of
trust or ol any action or proceeding in which granior, beneliciary or truslee
shall be a party unless such action vr proceedirig is hrought by trustee.

NOTE:' The Trust Deed Act provides that the trustee hersunder must be either an oftorney,
loan association. authorized to:do-business under. the laws of Oregon or the United States, a

or savings.and
property of this state, ils subsidiaries, affiliates, * agents or branches,

who is on active member of the Oregon State Bar, o bank, trint company
title insurance company author.zed 10 imsure 1te to real

the United Stotes of any agency thereof, or an escrow ogent licensed under ORS o98,503 13 858,585,
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L The g;aptor,'gaégﬁan-ts a’riaf;é'gr‘ees'za and ‘with the beneficiary and. those
tully seized in fee simple of said describe
none :

T h‘e‘grantor warrants that the procseds of the loan represent

‘(b) for an organization,

This deed apblies to, inures to the ‘benefit of and binds all parties heteto, their heirs,

personal representatives, successors and assigns.

secured-hereby, whether or not named as a beneticiary herein.
dor includes the feminine and the neuter, and the singular number includes the plural.

. .IN WITNESS WHEREOF, said grantor has hereunto

d real property and has a valid, unencumbered title thereto. except

The term beneliciary shall mean the holder and owner, including pledgee,
In construing this deed and whenever

set his hand the da

claiming under him, that he is law-

ed by the above described note and this trust deed are:

(a)* primarily for grantor’s personal, family or household purposes (see Important Notice below ), ;
or (even if grantor is a natural person).are for business or commercial purposes. i

legatees, devisees, administrators, executors, i
of the coniract .
the context so requires, the masculine

ear first above written.

. % |MPORTANT NOTICE: Delete, by lining out, whichever warranty {a) or {b) is
‘not applicable; if warranty {a) is ‘applicable and the beneficiary.is a craditor
as: such  word. is defined in-the Truth-in-Lending ‘Act and Regulation Z, the
beneficiary MUST- comply with the Act cnd Regulation by makii quired
disclosures; for this purpose use Stevens-Ness Form Ne. 1319, or equivalent.
If compliance with the Act is not required, disregard this notice.

CALIFORNIA

)
%’ STATE OF QRBROAK County of Za Ry /%V&e [e.s )ss.
_ This instrument was acknowledged before me on GCTo\d €. 12— 197 /
by ...THOMAS POWERS and CAROL POWERS o cecececanaenees
his instrument was ag}gn wledged beforg,me on QL T2H3 et 1% 19.9/.
by ﬂ oM AS (bW Tx. ,? CHtat. [T S—

Perechser S,

“as

A REQUEST, EOI'FULL lfCONVEYANCE
. To be used only when obligatiens hove been paid,

, - Trustee

TO: ...
r and holder ol a‘l{‘irndebre’dness se.

‘The undersigned is the legal owne: holde
!ie‘d}‘Yov".i»h‘e*feby ‘are directed, on payment to you

“trust deed have been fully paid and satis _
“said ‘irust deed ‘or pursuant to statute, to . ! all evid of i "“ d
herewith together with said trust deed) ‘and to reconvey, without warranty,

te now held, by;you:under; the same. ] e_conynyg_nqé -and documents fo ...

cured by the loregding trust deed. All sums secured by said

of any sums owing to you under the terms ot

secured by said trust deed (which are delivered to you
to the parties designated by the terms of said trust deed the

Beneliciary
Do not lets or acpl;;y this Trust Deed OR THE NOTE which it secures. Beth must be deliversd te the trustes for ifation befors nvey will be made.
STRUST DEED ATE OF OREGON, -
o (FORM No.” 881) . unty of
} sr;v:us-"ﬁgnf\.‘Aw—fru.Z{co.:ron‘rLANn.ibnu s B ( ) certify that the Wl‘th!‘ﬂ instrument
THOMAS POWERS and CAROL POWERS was receied for record on the ... day
RS R T i LTI T S eiieriiiasiieedinte]] 19
“8 TUNNEY "AVE. of : -
S e en 91324 P ock ..M., and recorded
SPACE RESERVED in book/reel/voryme No. oireencnes on
FOR . PABE e r as fee/file/instru-
RECORDER'S USE ment/microfilm/rece,
Record of Mortgages of

Witness my hand “and seal of
County affixed.




MIC NO: 26232-KR

. . EXHIBITA -
_ LEGAL DESCRIPTION

A pari: of Government: Lbﬁ- 8 in Section 27, Township 34 ‘South, Range 7
East of the Willamette Meridian, Klamath County, Oregon, described as
follows: T e ; .

Beginning at the intersection of the South line of Section 27 with the

Westerly right of way line of the Southern Pacific Railroad, thence

North along the right of way, 961.50 feet to the true point of

" beginning; thence North along said right of way to the North line of -
Government Lot 8; thence West along the North line of Lot 8 to the
mean high water line of the Williamson River; thence South along said

water line to a point bearing due West of the true point of beginning;
‘thence. East: to the true point of beginning.

'STA’f;E OF OREGON: COUNTY OF KLAMATH:‘ ss.

- Filed for record at request of -~ Mountain Title Co the 17th day
ceof i Qct, AD, 19 91  at__9:46 o'clock AM., and duly recorded in Vol. _____M91____,
L of. Mortgages : onPage . 21709 .
S TR : - oo " . Evelyn Biehn . County Clerk




