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THIS TRUST DEED, made this ........02.......day of ......0ctober . ... 1991, between
CHRISTOPHER..DIERCKS..and..PATRICIA..DIERCKS,. hushand.and wife.

., as Trustee, and

v

.MOUNTAIN.TITLE. COMPANY. OF. KLAMATH COUNTY.... .. ...

as Grantor, .

as Beneficiary,
WITNESSETH:
Grantor irrevocably grants, bargains, sells and conveys to trustee in trust, with power of sale, the property
in e KELAMATH oo oo County, Oregon, described as:

Lot 1, Block 3, TRACT 1260-MONTE VISTA RANCH, according to the official
plat thereof on file in the office of the County Clerk of Klamath County,
Oregon.

KO =

together with all and singular the tenements, hereditaments and appurtenances and all other rights thereunto belonging or jn anywise
now or hereafter appertaining, and the rents, issues and prolits thereof and all fixtures now or herealfter attached to or used in connec-
tion with said real estate. &EE
FOR THE PURPOS SECURING PERFORMANCE of each cement
**TWENTY POUR THOUSAND SEVEN HUNDRED Aﬁ% % /

{ grantpr. herein contained and payrment of the
fgranes ds

sum of
. L ....Dollars, with interest thereon according to the terms of a promissory
note of even date herewith, payable to beneficiary or order and made by grantor, the final payment of principal and interest hereof, if

not sooner paid, to be due and payablper terms of note o, ;(9’(200 <) (15 years fromlda ﬁ £

The date of maturity of the dabt secured by this instrument is the date, stated above, on which the linal installn%m%? sa:dgl ote
becomes due and payable. In the event the within described property, or any part thercof, or any interest therein is scld, agreed to be
sold, conveyed, assigned or alienated by the grantor without first having obtained the written consent or approval of the beneficiary,
then. at the beneficiary's option, all obligations secured by this instrument, irrespective of the maturity dates expressed therein, or

herein, shall become itamediately due and payable, .

To protect the security of this trust deed, grantor agrees:

1. To protect, preserve and maintain said property in good condition
and repair: not to remove or demolish any building or improvement thereon;
not (o commit or permit any waste ol said property.

2, To complete or restore promptly and in good and workmanlike
manner any building or improvement which may be constructed, damaged or
destroyed thereon, and pay when due all costs incurred therefor.

. To comply with all laws, ordinances, regulations, covenants, condi-
tions and restrictions alfecting said property; if the beneficiary so requests, to
join in executing such financing statements pursuant to the Uniform Commer-
cial Code as the beneficiary may tequire and to pay lor liling same in the
proper public oltice or olfices, as well as the cost ol all lirn searches made
by filing ollicers or searching agencies as may be deemed desirable by the
beneliciary.

4. To provide and continuously maintain insurance on the buildings
now or herealter erected on the said premises against loss or damage by lire
and such other hazards as th iene[iciary may Jrom timg to time require. in
an amount not less than fui 1nsur e ‘va'i , written in
companies acceptable to the benelictary, with loss payable to the latter; all
policies ol insurance shall be delivered fo the beneliciary as soon as insured:
il the grantor shall lail lor any reason to procure any such insurance and to
deliver xaid policies to the beneliciary at least lilteen days prior to the expira-
tion of any policy ol insurance now or herealter placed on said buildings,
. “he beneliciary may procure the same at grantor's expense. The amount
collected under any lire or other insurance policy may be applied by beneli-
ciary upon any indebtedness secured hereby and in such order as beneliciary
may determine, or at option of b ticiary the entire so colli d, or
any part thereof, may be released to grantor. Such application or release shall
not cure or waive any delault or notice ol delault hereunder or invalidate any
act done pursuant to such notice,

5. To keep said premises Iree ftom construction liens and to pav all
taxes, assessments and other charges that may be levied or assessed upon or
against said property before any part of such taves, assessments and other
charges become past due or delinquent ami promptly deliver receipts therefor
to beneliciary: should the grantor fail to make payment of any faxes, assess-
ments, insurance premiums. liens or other charges payable by grantor. either
by direct payment or by providing beneliciary with funds with which to
make such payment. beneficiary may, at its option, make payment thereof,
and the amount so paid, with interest at the rate set lorth in the note secured
hereby. together with the obligations described in paragraphs 6 and 7 of this
trust deed, shall be added to and become a part ot the debt secured by this
trust deed, without waiver of any rights arising from breach of any of the
covenants hereof and for such payments, with interest as aloresaid, the prop-
erty hereinbefore described, as well as the drantor, shall be bound to the
same exfent that they are bound for the payment of the obligation herein
described, and all such payments shall be immediately due and payable with-
out notice, and the nonpayment thereol shall, at the option of the beneficiary.
render all sums secured by this trust deed immediately due and payable and
constitute a_breach of this trust deed.

6. To pay all costs, lees and expenses of this trust including the cost
ol title search as well as the other costs and expenses ol the trustee incurred
in connection with or in enlorcing this obligation and trustee’s and attorney’s
fees actually incurred. . .

7. To appear in and defend any action or proceeding purporting to
atlect the security rights or powers ol beneliciary or trustee: a: in any suif.
action or proceeding in which the beneliciary or trustee may appear, including
any suit for the foreclosure of this deed. to pay all costs and expenscs, in-
cluding evidence of title and the beneticiary's or trustee's attorney’s lees: the
amount of attorney's lees mentioned in this paragraph 7 in all cases shall be
fixed by the trial court and in the event of an appeal from any judgment or
decree ol the trial court, grantor further agrees fo pay such sum as the ap-
pellate court shall adjudge reasonable as the beneliciary’s or trustee’s attor-
ney's fees on such appeal.

It is mutually agreed that:

8. In the event that any portion or all ol said property shall be taken
under the right ol eminent domain or condemnation, beneliciary shall have the
right, il it so elects, to require that all or any portion of the monies payable
as compensation lor such taking, which are in excess of the amount required
to pay all reasonable costs, expenses and attorney’s lees necessarily paid or
incurred by grantor in such proceedings, shall be paid to beneliciary and
applied by it lirst upon any reasonable costs and expenses and attorney’s lees,
both in the trial and appellate courts, necessarily paid or incurred by bene-
ficiary in such proceedings, and the balance applied upon the indebtedness
secured hereby; and grantor adrees, at its own expense, to take such actions
and erxecute such instruments as shall be necessary in obtaining such comn-
pensation, promptly upon beneliciary's request.

9. At any time and from time to time upon written request of bene-
ticiary, payment of its lees and presentation of this deed and the note ior
endorsement (in case of full reconveyances, for cancellationl, without abtiecting
the liability of any person for the payment ol the indebtedness, trustee may
(a) consent to the making of any map or plat of said property: (d) Join in

Aranting any easement or creatind any restuction thereon, () oguin an any
subordination or other adreement allecting this deed or the lien or charge
thereof; (d) reconvey., without warranty, all or any part of the property. The
grantee in any reconveyance may be described as the “person of  persons
legally entitled thereto,” and the recitals therein of any matters or lacts shall
be c_onclusivc proot of the trurhiulness thereof. Trustee's lees inr any of the
services mentioned in this paragraph shall be not less than $5.

. !0. Upon any delault by grantor hereunder, beneficiafy may at any
time without notice, either in prrson, by agent or by a receiver to be ap-
pointed by a court, and without redard to the adequacy of afy security for
the indebtedness hereby sccured, enter upon and take possessioh of said prop-
erty or any part thereol, in its own name sue or otherwise collect the rents,
issues and profits, including those past due and unpaid, and apply the same,
less costs and expenses of operation and collection. including reasonable attor-
ney’s lees upon any indebtedness secured hereby, and in such order as bene-
ticiary may determine,

. The entering upon and taking possession of said property. the
collection of such rents, issues and profits, or the proceeds of hre and other
insurance policies or compensation or awards for any taking or damade of the
property, and the application nt release thereal as aloresaid, shall not cure o
waive any default or notice of detault hereunder or invalids ny act done
pursuant to such notice.

12. Upon default by grantor in payment of any indebtedness secured
hereby or in his periormance of any adreement hereunder, time being ol the
essence with respect to such payment and/or performance, the beneliciary may
declare all sums secured hereby immediately due and payable. In such an
event the beneliciary at his election may proceed to loreclos= this trust deed
in equity as a mortgage or direct the trustee to loreclose this trust deed Ly
advertisement and sale, or may direct the trustee to putrsue any other right or
remedy, either at law or in equity, which the benebiciary may have. In the event
the beneliciary elects to loreclose by advertisernent and sale, the henehiciary or
the trustee shall execute and cause to be recorded his written natwe of detaute
and his election to sell the said described real property to satidy the ubligaten
secured hereby whereupon the trustee shall lix the time and place ol sale, Rive
notice theteol as then required by law and proceed to foreclose this trust deed
in the manner provided in ORS 86.735 to 86.795. X

13. Alter the trustee has commenced loreclosure by adverfisement and
sale, and at any time prior to 5 days belore the date the trustee conducts the
sale, the grantor or any other person so privileged by ORS 86.753, may cure
the delault or defaults. If the default consists of a failure to pay when due,
sums secured by the trust deed, the delault may be cured by paying the
entire amount du- at the time of the cure other than such portion as would
not then be due !.d no default occurred. Any other delault that is capable of
being cured may be cured by tendering the performance {equired under the
obligation or frust deed. In any case, in addition to curing the de’ault or
delaults, the perscn elfectind the cure shall pay to_the beneficiary all costs
and expenses actually incurred in enforcing the oblidation of the trust deed
togdether with trustee’s and attorney’s fees not exceeding the amaunts provided
by law,
¥ 14. Otherwise, the sale shall be held on the date and at the 1ime and
place designated in the notice ol sale or the time to which said sale oy
be postponied as provided by law. The trustee may sell said property either
in one parcel or in separate parcels and shall sell the parcel or parcels at
auction to the highest bidder for cash. payable at the time of sale. Trustee
shall deliver to the purchaser its deed in lorm as required by law conveying
the property so sold, but without any covenant or warranty, eipress or im-
plied. The recitals in the deed of any matters of fact shall be conclusive proof
of the truthiulness thereol. Any person, excluding the trustee. Hut including
the grantor and beneliciary, may purchase at the sale.

5. When trustee sells pursuant to the powers provided heren, tru
shall apply the proceads of sale to payment of (1) the expenses ol sale, in-
cluding the compensation of the trustee and @ reasonable chargde by trustee's
attorney, (2) to the obligation secured by the trust deed, (31 to all persons

recorded hiens aubsequent to the interest ol the tr v in the trust
deed as their infetests n itppear i the onder of their priocity amd () the
autplus, it any. 1o the grantor or 1o B successor dn interest entitled 1o such
surplus,

16. Benelicrary s liom Gipe fo Line appoinl 4 sucieswst of sucees
sors to any trustee named herein ar to any Successor fruntes ap posnted hete:
under. Upon such appointment. and without conse,ance 12 rhe  successor
trustee, the latter shall be vested with all utls L and duties conferred
upon any trustee herein named or appomnted hereunder. Each swuch appointrment
and substitution shall be made by written instrument executed by beneficiary.
which, when recorded in the mortgage records of the county ar counties ir
which the property is situated. shall be conclusive proof of proper appointment
of the successor trusfee.

17. Trustee accepts this rrusi when this deed, duly
acknowledfed is made & publn recovnd as provided by law. Truster is Dot
obligated o notity any party hereto 0 pesding sale under any other decd of
trust or of any activn or proceading i which granfor, beneliciaty or trustee
shal! be a party unless such action o provesding is brought by teustee.

erecuted  and

NOTE: The Trust Dsed Act provides that the trustee hereunder must be either on attorney, who is an active member of the Oregon State Bor, = bank
or savings and loan ossociation authorized 1o do business under the laws of Oregon or the United States, a ttle insurance company o

feust company

hotzed ta angue tle to real

propetty of this state, its subsidiaries, affiliates, agents or branches, the United States or any agency thereof, or an escrow agent Luensed waaer ORS 690,523 19 078 585,




