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BICHARD. A.. BUTT,

as Grantor,

TRUST DEED

Vol.mal Page23365 &)

LM
)

rrar et eane ey 1991, between

-
, as Trustee, and

BV

Lot 15 in Block 30,
RIVER ACRES, according to the
thereof on file in the office

FIFTH ADDITION TO KLAMATH

official plat
of the County

Clerk of Klamath County, Oregon.

I
fter

together with all and singular the s,

di and appurtenances and all other rights thereunto belonging or in anywise

now or hereafter appertaining, and the rents, issues and profits thereof and all fixtures now or hereafter attached to or used in connec-

tion with said real estate.

FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of grantor herein contained and payment of the

sum of

SEVENTY FIVE THOUSAND AND NO/100 DOLLARS ($7/5,000.00)

Dollars, with interest thereon according to the terms of a promissory

note of even date herewith, payable to beneliciary or order and made by grantor, the iinal payment of principal and interest hereof, if

not sooner paid, to be due and payable . »Novem'b__er_‘

19 .

The date of maturity of the debt secured by this instrument is the date, stated above, on which the final installment of said note
becomes due and payable. In the event the within described property, or any part thereof, or any interest therein is sold. agreed to be
sold, conveyed, assigned or alienated by the grantor without first having obtained the written consent or approval of the beneliciary,
then, at the beneficiary’s option, all obligations secured by this instrument, irrespective of the maturity dates expressed therein. or

herein, shall become immediately due and payable.

To _protect the security of this trust deed, grantor agrees:

1. To protect, preserve and maintain said property in good condition
and repair; not to remove or d lish any buildi or impr thereon;
not o commit or permit any waste of said property.

2. To complete or restore promptly and in good and workmanlike

any buildi or imy ment which may be constructed, damaged or
destroyed thereon, and pay when due all costs incurred thetelor.

3. To comply with all laws, ordinances, regulations, covenanfs, condi-
tions and restrictions allecting said property; it the beneliciary so requests, to
join in executing such linancing statements pursuant to the Unitorm Commer-
cial Code as the beneliciary may require and to pay for filing same in the
proper public ollice or offices, as well as the cost of all lien searches made
Ly liling officers or searching agencies as may be deemed desirable by the
beneticiary.

4. To provide and continuously maintain insurance on the buildings
now or herealter erected on the said premises against loss or damage by flire
and such other hazards as the beneliciary may from timn to time require, in
an amount not less than . W written in
companies acceptable to the beneliciary, with losy pavable to the lattes: all
policies of insurance shall be delivered 10 the beneliciary ay sonn as insured;
il the grantor shall lail for any reason to procure any such imurance and to
deliver said policies to the benecliciary at least tilteen days prioe to the expira-
tion of any policy of insurance now or herealter p.ced on said buildings,
th:  heneliciary may procure the same at frantor's expense The amount
coll-cted under any lire or other insurance policy may be applied by benefi-
ciuiv upon any indebtedness secured hereby and in such order as beneliciary
may determine, or at option of beneliciary the entire amount so collected, or
any part thereaf, may be released to grantor. Such application or release shall
not cure or waive any default or notice of default hereunder or invalidate any
act done pursuant to such notice.

5. To keep said premises Iree from construction liens and to pay all
taxes, assessments and other charges that may be levied or assessed upon or
against said property belore any part ol such taxes, assessments and other
charges become past due or delinquent and promptly deliver receipts therefor
to beneliciary; should the grantor fail to make payment ol any taxes, assess-
ments, insurance premiums, liens or other charges payable by grantor, either
by direct payment or by providing beneliciary with funds with which to
make such payment, beneliciary may, at its option, make payment thereof,
and the amount so paid, with interest at the rate set lorth in the note secured
hereby. together with the obligatic described in paragraphs 6 and 7 of this
trust deed. shall be added to and become a part of the debt secured by this
trust deed. without waiver of any rights arisind from breach of any of the
covenants hereof and lor such payments, with interest as aloresaid, the prop-
erty hereinbelore described, as well as the grantor, shall be bound to the
same extent that they are bound lor the payment of the obligation herein
described, and all such pay s shall be i liately due and payable with-
out notice, and the nmnpayment thereol shall, at the option of the beneliciary,
render all sums secured by this trust deed immediately due and payable and
constitute a_breach of this trust deed.

. To pay all costs, lees and expenses of this trust including the cost
of title search as well as the other costs and expenses of the ftrustee incurred
in connection with or in enforcing this obligation and trustee’s and attorney’s
fees actually incurred.

7. To appear in and defend any action or proceeding purporting to
alfect the security rights or powers of beneficiary or trustee; and in any suif,
action ar proceeding in which the beneliciary or trustee may appear, inchsding
any suit for the loreclosure of this deed, to pay all costs and expenses, in-
cluding evidence of title and the beneficiary’s or trustee’s attorney’s lees; :he
amount of attorney’s fees mentioned in this paradraph 7 in all cases shall be
tixed by the trial court and in the event ol an appeal from any judgment or
decree of the trial court, grantor further agrees to pay such sum as the ap-
pellate court shall adjudge reasonable as the beneliciary’s or trustee's attor-
ney’'s fees on such appeal.

It is mutually agreed that:

8. In the event that any portion or all of said property shall be taken
under the right ol H t d in or d i b frciary shall have the
right, if it so elects. to require that all or any portion of the monies payable
as compensation for such taking, which are in excess of the amount required
to pay all reasonable costs, expenses and attorney's fees necessarily paid or
incurred by grantor in such proceedings, shall be paid to beneficiary and
applied by it tirst upon any reasonable costs and expenses and attorney's lees,
both in_the trial and appellate courts, necessarsily paid or incurred by bene-
ticiary in such proceedings, and the balance applied upon the indebtedness
secured hereby; and grantor agrees, at its own expense, to take such actions
and execute such instruments as shall be necessary in obtaining such com-
pensation, promptly upon beneficiary’s request,

t any time and from time to time upon written request of bene-
liciary, payment of its fees and presentation of this deed and the note for
Hati ;

Arantind any easement or creating any restriction thereon; (c) join in any
subordination or other agreement atlecting this deed or the lien or charde
thereaf; (d) reconvey, without warranty, all or any part of the property. The
Arantee in any reconv nce may be described as the “person or persons
fegally entitled thereto,”"” and the recitals thete'n of any matters or facts shall
be conclusive prool ol rhe truthfulness thereof. Trustes's fees for any of the
services mentioned in this paragraph shall be not less than 85.

. 10. Upon any default by grantor hereunder, beneliciary may at any
time without notice, either in person, by agent or by a recetver to be ap-
pointed by a court, and .without regard to the adequacy of any security for
the indebtedness hereby secured, enter upon and take possession of said prop-
erty or any part thereof, in its own name sue or otherwise collect the renfs,
issues and prolits, including those past due and unpaid, and apply the same,
less coats and expenses of operation and collection. including reasonable attor~
ney’s lees upon any indebtedness secured hereby. and in such order as bene-
ticiary may determine.

11, The enfering upon ami taking possession of said propecty, the
collection of such rents, issues and profis, o the provesds of tise amd other
insur e policien or comy wn or awards for any takihg or damage of the
property, and the application or release theeoso! as atoresaid, shall not cure or
waive any delault or notice of delault hereunder or invalidate any act done
pursuant to such notice.

12. Upon delault by grantor in payment ol any indebtedness secured
hereby or in his performance of any agreement hereunder, time be_lqg of the
essence with respect to such payment and/or perlormance, the beneliciary may
declare all sums secured hereby immediately due and payable. In such an
event the beneliciary at his election may proceed to foreclose this trust deed
in equity as a mortgage or direct the trustee to loreclose this trust deed by
advertisement and sale, or may direct the trustee to pursue any other right or
remedy, either at law or in equity, which the bencliciary may have. In the event
the beneliciary elects to foreclose by advertisement and sale. the beneliciary or
the trustee shall execute and cause to be recorded his written notice of delault
and his election to sell the said described real property to satisfy the obligation
secured hereby whereupon the trustee shall fix the time and place of sale. give
notice thereol as then required by law and proceed to loreclose this trust deed
in the manner provided in ORS 86.735 to 86.795. )

13. After the trustee has commenced foreclosure by advertisement and
sale, and at any time prior to 5 days belore the date the trustee conducts the
sale, the grantor or any other person so privileged by ORS 86.753, may cure
the default or defaults. It the default consists of a failure to pay, when due,
sums secured by the trust deed, the delault may be cured by paying the
entire amount due at the time of the cute other than such portion as would
not then be due had no delault occurred. Any other default that is capable of
being cured may be cured by tendering the performance required under the
obligation or teust deed. In any case, in addition to curing the default or
defaults, the person eflecting the cure shall pay to the beneficiary all costs
and expenses actually incurred in enlorcing the obligation of the trust deed
together with trustee’s and atforney's lees not exceeding the amounts provided
by law.

14. Otherwise, the sale shall be held on the date and at the time and
place designated in the notice of sale or the time to which said sale may
be postponed as provided by law. The trustee may sell said property either
in one parcel or_in separate parcels and shall sell the parcel or parcels at
auction to the highest bidder for cash, payable at the time of sale. Trustee
shall deliver to the purchaser its deed in lorm as required by law conveying
the propetty so sold, but without any covenant or warranty, express or im-
plied. The recitals in the deed of any matters of lact shall be conclusive prool
of the truthlulness thereof. Any person, excluding the trustee, but including
the grantor and beneliciary, may purchase at the sale.

15. When trustee sells pursuant to the powers provided herein, trustee
shall apply the proceeds of sale to payment of (1) the erpenses of sale, in-
cluding the compensation of the trustee and a reasonable charge by trustee's
attorney, (2) to the obligation secured by the trust deed. 13} to all persons
having recorded liens subsequent to the & s in the trust
deed as their interests may appear in the order of iy and (4) the
surplus, if any, to the grantor or to his successor in interest entitled to such
surplus.

16. Beneticiary may from time f.. time appoint a suCcessor or succes-
sors to any trustee named herein or to any successor trustee appointed here-
under., Upon such appointment, and without conveyance ta the successor
frustee, the latter shall be vested with all title. powers and duties conlerred
upon any trustee herein named or appointed here ader, Each such appointment
and substitution shall be made by written instinent evecuted by beneticiary.
which, when recorded in the mortgage records of the county or counties in
which the property is situated. shall be conclusive prool of proper appointment
of the successor trustee.

17. Trustee accepts this trust when this deed, duly erecuted and
acknowlsdged is made a public record as provided by law. Trustee is not

blig

endor.serpent (in case of full r yances, lor ), without af
the liability of any person for the payment of the indebtedness, trustee may
(a) consent to the making ol any map or plat of said property; (b) join in

d to notily any party hereto of pending sale under any other deed of
trust or of any action or proceeding in which grantor, beneficiary or trustee
shall be a party unless such action or proceeding is brought by trustes.

NOTE: The Trust Deed Act provides that the trustee hereunder must be either an attorney,
d loan ossociation authorized to do business under the lows of Oregon or the United States, a title insurance compony quthorized o insure Nitle to real
tes or any agency thereof, or cn escrow ogent licensed under QRS &96.5035 to 464.585.

or savings an.
property cf this state, its subsidiaries, affiliates, agents or branches, the United Sta

who is an active member of the Oregon State Bar, z bank, trust corpany




