TIK263329
TRUST DEED -

THIS TRUST DEED made ﬂns 13th

day of

Vol212/ Pagg3973 &

November 19.81 . between

ALL W."POLSON AND PAMELA A. POLSON, husband and wife

as GrantorKIAhIATH COUNTY TITLE  COMPANY

‘as Trustee, and

DALE W. JONGEWAARD

»

as Beneficiary,

WITNESSETH:
Grantor irrevocably grants, bargains, sells and conveys to. trustee in trust, with power of sale, the property

in KLAMATH County, Oregon, described as:
A tract of land situate in the NiSWiNW} of Section 11, Township 39 South, Range

9 East of the Willamette Meridian, Klamath County, Oregon, more particularly

described as follows:

. Beginning at: a point marked by an iron pin driven in the ground in the
center of a 60 foot roadway, from which the section corner common to Sections
2, 3, 10 and 11 Township 39 S. R. 9 E.W.M. bears South 89° 441' West along the
centerline of said roadway a distance of 676.9 feet to a point in the West

boundary of said Section 11 and North 0° 13%
44} East along the center line of the
67.5 feet; thence North 0° 7' West 331.95
Northerly boundary of said NISWiNW} of

1662.5 feet, running thence North 89°
above mentioned roadway a distance of
feet, more or less, to a point in the

West along the Section line

“said Section 11; thence South 89° 47' West along said boundary line 67.5 feet;
thence.South 0° 7' East 332 feet, more or less, to the point of beginning.

together with all and singular the t wents, heredit

and ‘appurtenances and all other rights thereunto belonging or in anywise

now or herealter appertaining, and the rents, issues and protits thereot and all {ixtures now or hereafter attached to or used in connec-

tion with said real estate. .

FOR _THE PURPOSE OF SECURING PERFORMANCE of ‘each u‘reomcnt of grantor herein contained and payment of the
¢ TWENTY SEVE‘I THOUSAND FIVE HUNDRED AND NO/100************************************ff_

Dollars, with interest thereon according to the terms of a promissory

note of even date herewith, >payable fo benel:c:ary or order and made by grantor, the final payment of principal and interest hereof, if

not souner paid, to be due and payable ... ember 15..

2006,

The date of maturity ot the debt secured by. this instrument is tha dnte, ltared abovc, on which the linal installment of said note

becomes due and payable.

To protect the security of this trust deed, grantor agrees.

1, To protect, preserve and maintain said property in good condition
and_repair; not to remove or. demolish any, building or_improvement ihereon;.
not fo commit or permit any waste of said property,

2. To complete or restore promptly and in good and workmanlike

any Iding or imp which may be constructed, damaged or
destroyed thereon, and pay when due all costs incurred therelor,

3. To comply with all laws, ordinances, regulations, covenants, condi-
tions and restrictions alfecting said property; il the beneliciary so requests, to
join in such i st pursuant to the Uniform Commer—
cial Code as the beneficiary may require and to pay for hlmg same in the
proper, public oflice or ollices, as well as the cost of all lien searches made
by filind ollicers or searching agenc'es as may he deemed desirable by the
beneliciary, *

To provide and i on the
n::iv or 1:""1:“"!5 erec‘l’ed onf the canj premlsu against loss or damage by lire
and such other. hazards as efi time require,
an amounl not les:‘fhan PUTI Iﬂﬁl’ﬁ?ﬁf)l’@ ﬁf é ., written

'y, with loss g ble to the latter; all

Iy soas PR

policies ol insurance shnll be delivered to the beneliciary as soon as insured;:

if the grantor shall fail-for any reason to procure any such insurance and_ to

deliver said. policies to the beneficiary at len! lifteen days prior to the. éxpira-

tion of any. policy of insurance now or herealter placed on said buildings,
the beneliciary. may procure the same at' grantor's expense. 'The amount
collected under any fire or”other insurance policy may be applied by beneli-
ciary upon any indebtedness secured hereby- and in such order as beneliciary.
may determine, or at option ol beneficiary the entire amount so collected, or
any part thereol, may be released to grantor. Such application or release shall
not cure or waive any delault or notice of delault hereunder or invalidate any
act done pursuant to such nohce.

5. To keep said premises iree Irom construction liens and to pay all
taxes, assessments and other charges that may be levied or assessed upon ur
against. said property belfore any part ol such tazes, assessmenis and other
charges become past due or delinquent and promptly deliver receipts therefor

to benehc:ary, should the drantor lail to make payment of any taxes, assess-’
ments, ‘insurance premiutns, liens or other charges payable- by dranior, either

by direct payment or by providing beneficiary with lunds. with- which to

make such payment, beneliciary may, at its option, make payment thereol,

and the amount so paid, with interest at the rate set forth in the note secured
hereby, her ‘with ‘the obligati described in paragraphs 6 and. 7 of this
trust deed shall be added to and become a part of the debt secured by this
trust deed, without waiver of any rights ansmg from breach of any of the

covenants hereol and lor such payments, with interest as aloresaid, the prop-

erty hereinbelore described, as well as the . grantor, . -haIl ba baund to ‘the
sarme extent that they are bound for the pay o the herein
described, and all such pay shall be diately due and payable with-
out notice, and the nonpayment thercol shall, at the opllon of the beneliciary
render all sums secured by this trust deed lmmed:alely due and payable and
constitute a breach of this trust deed. . -

6. To pay all costs, fees and expenses of thia trust including the cost
of title search as well as the other costs and etpensel of the trustee incurred
in connection with or in enforcing this obligation and trustee’s and attorney's
fecs actually incurred.

To appear in and defend any action or proceeding purpormm to
alfect the security ngh!l or powers o} benehcmry or truntee; and in any suit,

action or proceeding in which the beneliciary or trustee may appear, mcludm‘ )

any suit for the foreclosure of this deed, to pay all costs and expenses, in-
cluding evidence ol title and the beneliciary’s or trustee’'s attorney's fees; the
amount of altameys fees menhoned in this paragraph 7 in all cases shall be
tixed by the trial court and in the event of an appeal irom any judgment or
decree of the trial court, grantor lurther .lgrees to pay suci such sum as the ap-
pe"ah! court shall adjudge ¢ as the y's or trustee's attor-
ney’s fees on such appeal.

It is mutually agreed that:

8. In the event that any portmn or all of said property shall be taken
under the right of 'y shall have the
righ?, il it so_elects, to require lhat all or any portion of the moruvs payable
an compensation lor such takingd. which are in excesa ol the amwunt requir
to pay all reasonable costs, expenzes and attorney’s leea necessarily paid or
incurred by grantor in such proceedings, shall be paid to beneliciary and
applied by it lirst upon any reasonable costs and expenses and attorney’s fees,
both in the trial and . courts, ily id or incurnd.by bene-

.. legally, entitled thereto,”

_pursuant (o auch notice.

gdrantind any easement or creatmg any restriction thereon; (c) join in any
subordmnhon or other agreement allecting this deed or the lien or charge
" thereof;"(d) "reconvey, without warranty, all or any part of the property. The
drantes in any reconveyance may be described as the *‘person or persons
and the recitals therein of any matters or lacts shall
be conclusive proof of the truthfulness thereol. Trustee's fees for any of the
services mentioned in this paragraph shall be not less than §5.

10. Upon any delault by grantor hereunder, benel:cxary may at any

* time without notice, either in' person, by agent or by a receiver to be ap-

pointed by a court, and without regard to the adequacy of .any secunry for

. the indebtedness hereby secured, enter upon and take possession of said prop-

erty or any part thereof, in its own name sue or otherwise collect the rents,
issues and prolits, including those past due and unpa:d and apply the same,
less costs and expenses of and ble attor-
ney's fees upon any indebtedness secured hereby. and in luch order as bene-
ticiary may determine.

11. The entering upon and taking possession of said property, the
collection ol such rents, issues and prolits, or the proceeds of lire and other

\insurance’ policier or compensation or awardy for any taking or damage ol the

property, and the application or release thereof as aloresaid, shall not cure or
waive any delault or notice of default hereunder or invalidate any act done

12,°Upon delault by grantor in pay of any secured
hereby or in his performance of any agreement hereunder, time being of the
essence with respect to such payment and/or performance, the bznehcury may
declare a" sums secured hereby diately due ai ble. In such an
event the beneliciary at his election may pi d to foreclose this trust deed
in equity as a mortgage or direct the frustee ro foreclose this trust deed by
advertisement and sale, or may direct the trustee to pursue any other right or
remedy, either at law or in equity, which the beneficiary may have. In the event
the beneficiary elects to foreclose by advertisement and sale, the beneliciary or
the trustee shall execute and cause to be recorded his written notice of delault
and his election to sell the said described real property to satisly the obligation
secured hereby whereupon the lrulfte shall hx the time and place of sale, give
notice thereol as then requn-ed by roceed to foreclose this trust deed
in the manner provided in ORS 86 7.15 to 86 795.

13.. Alter the trustee has commenced foreclosure by advertisement and
sale, and at any time prior to 5 days belore the date the trustee conducts the
sale, the grantor or any other person so privileged by ORS 86,753, may cure
the delauit or delaults. It the default consists of a failure to pay. when due,
sums secured by the trust deed, the default may be cured by paying the
entire amount due at the time of the cure other than such portion as would

-"not then be due had no detault occurred. Any other default that is capable of

being cured may be cured by tendering the perlormance required under the
obligation or. trust deed. In any case, in addition to curing the delault or
delaults, the person ellecting the cure shall pay to the beneliciacy all cots

" and expenses nclunly incurred in erlurcmg the oblmanon of the trust deed

together with: trustee’s and attorney's lees not the P
by law.
14, Otherwue, the sale shall be held on the date and at the time and
lace designated in the notice ol sale or the time to which said sale may
e postponed as prowdzd by law. The trustee may sell said property either
in one reel or_in separate parcels and shall sell the parcel or parcels at
‘auction to the highest bidder for cash, payable at the time ol sale. Trustee
shall deliver to the purchaser its deed in lorm as required by law conveying
m. prglpnty 80 sold, but without any covenant or warranty, express or im-

he recitals in the deed ol any matters of tact shall be conclusive proot
ol the truthiulness thereof. Any person, excluding the trustee, but including
the grantor and beneficiary, may purchase at the sale.

. When trustee sells pursuant to the powers provided herein, trustee
shall apply the proceeds of sale to payment of (1) the expenses of sale, in-
cluding the compensation of the trustee and a reasonable charge by trustee’s
attorney, (2) to the obligation secured by the trust deed, (3) to all persons
having recocded liens subsequent to the interest of the trustee in the trust
deed as their interests may appear in the order of their priocity and (4) the
turpllus. it any, to the grantor or to his successor in interest entitled to such
surplus.
16. Beneliciary may lrom time to time appoint & successor Of succes-
20r3 to any trustee named herein or (o any successor trustee appointed here-
under, n such appointment, and without conveyance to the successor
trustee, latter shall be vested with all title, powers and dutirs conleered
upon any trustee herein nanted or appointed hereunder. Each such n pointment
and shall be made by written instrument executed by eneliciary,

liciary in such proceedm'gs, and the balance applf:.d upon the

secur

and " execute wch mstrumenrs as uhall be necessary - in' obtaining such com-
upon ry ‘s reques!

9. At any nma and from time to time upon written requcst ol bene-

ficiary, payment of its fees and presentation ol thn deed and lhe nole for

ed hereby; and grantor agrees, at its own _expense, to take such actions ..

which, when recorded in the mortgage records of the county or counties in

“which the property is situated, shall be conclusive proof of proper appointment

of the successor trustee.

. Truslee accepts this trust when this deed, duly executed and
lcknowledged is_made a public record as provided by law. Trustee is not
to notily any party hereto of pending sale under any other deed of

endorsement (in case of {ull reconveyances, for ),
the liability of any person lor the payment ol the indebfecness, trustee may
(a) consent to the making ol any map or plat of n:d propeﬂy, (b) join in

trust or of any action or proceeding in which grantor, beneliciary or trustee
shall be a party unless w:g action or proceeding is brought by trustee.

NOTE: The Trust Deed Act’ provides that |ho mnlao l\-uundor muu be either an nnomny, who. is an active member of the Oregon Sta'e Bar, a bank,
under 'the laws ‘of ‘Oregon or the United States, a title insurance company authotized 1o insure title 1o real

or savings ‘and

trust company

oan 1
property of this stote, its subsidiaries, offiliates, agents or branches, the United Stales or any agency thereof, or an escrow ogent licensed under ORS 696.505 to 696.585,

s,




