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THIS TRUST DEED, made this

TRUST DEED

Volma ! Pzgerd441 &

........_..425..,.‘.......,day of ..

mmHEAwmmRandTWAWEIM:R ».hushand and wife

as Grantor,

-TQM_W. DAIN. & DARLENE K. DAIN

as Beneficiary,

.ox. the survivor thereof o o

s as Trustes and

WITNESSETH:

Grantor irrevocably

in ... KLAMATH

grants, bargains, sells and conveys to trustee in
-County, Oregon, described as:

trust, with power of sale, the property

Lot 8 in Block 3 of TRACT 1052 of CRESCENT PINES, according to the
official plat thereof on file in the office of the County Clerk of

KLamath County, Oregon.

THIS TRUST DEED IS AN ALL-INCLUSIVE TRUST DEED AND IS BEING RECORDED SECOND AND

JUNIOR TO A FIRST TRUST DEED IN
SWAGGART, AS BENEFICIARY.

SEE EXHIBIT "a"
todether with all and singular the

now or hereafter appertaining, and
tion with said real estate.

tenements, hereditaments and appurtenances
the rents, issues and protits the

FAVOR OF MARVIN L. SWAGGART & BARBARA A.

ATTACHED HERETO AND BY THIS REFERENCE MADE A PART HEREOF.

and all other rights thereunto belonging or in anywise
reof and all fixtures now or hereafter attached to or used in connec-

FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of frantor herein contained and payment of the

- **THIRTY. .THOUSAND EIGHT.HUNDRED.

sum of

or arder and

note of even date herewith, payable to beneficiary

not sooner paid, to be due and payable .
The date of maturity of

EIGHTY FOUR.AND NINETY TWO

w-Dollars, with interest therecn according to the terms of a
made by

PER TERMS OF NOTE

the debt secured by this instrument is the a'.:ie,
becomes due and payable, In the event the within described property,

/ 100ths*****

Proniissory

grantor, the final payment of principal and interess hereot, if

13 .

B

stated above, on which the finsl installment of said note
or any part thereof, or any interest therein is sold, agreed to be

sold, conveyed, assigned or alienated by the grantor without First having obrained the written consent or approval of the beneficiary,

then, at the beneficiary’s option, all obligations secured by
herein, shall become immediately due and payable.

To protect the security of this trust deed,
- To protect, preserve and maintain said
and repair; not to remove or demolish any buildi
not to commit or permit any waste of said property.

2. To complete or restore promptly and in good and workmanlike
manner any building or improvement which may be constructed, damaged or
destroyed thereon, and pay when due all costs incusrred therefor,

ordinances, regulations, covenants, condi-
roperty; if the beneficia:

4. To provide and conrinuously maintain insurance on the buildings
now or herealter erected on the said premises against loss or damage by fire
and such other harards u.:séh Qeneliciary may iron) time to tinie require, in
an amount not less than L'Ij..i. lnsurab e ,Vaiue . Written in
companies acceptable 1o the beneticiary, with loss payable to the lattor: alf
policies ol insurance shall by delivered to the heneticiary as soon as insured:
i i procure any such insurance znd 1o

¥s prior to the expira-

ance now or hereafter placed on said buildings.

the beneficiary may procure the same At grantor's expense. The armount

collected under any fire or other insurance policy mav be applied by benefi-

ciary upon any indebredness secured hereby and in such order as beneficiary

may determine, or at option of beneliciary the entire amount so collected, or

any part thereof, may be released to grantor. Such application or release shall

not cure or waive any default or notice of default hereunder or invalidate any
act done pursuant to such notice.

- To keep said premises free from construction liens and to pay all
taxes, assessments and cther charges that may be levied or assessed upon or
against said property before any part of such taxes, assessments and otker
charges become past due or delinquent and promptly deliver receipts therefor
to beneliciary; should the drantor lail to make payment ol any tases, assess-
ments, insurance premiums, liens or other charges” payable by grantor, either
by direct payment or by providing beneficiary with tunds with which to
make such payment, beneliciary may, at its option, make payment thereof.
and the amount so paid, with interest at the rate set forth in the note secured
hereby, together with the obligations described in paragraphs 6 and 7 ot this
trust deed, shall be added toc and become a part of the debt secured by this
trust deed; without waiver of any rights arising from breach of any of the
covenants hereof and for such payments, with interest as aloresaid, the prop-
erty hereinbefore described, as well as the grantor, shall be bound 1o the
same extent that they are bound for the payment of the obligation herein
described, and all such payments shall be immediately due and pavable with-
out notice, and the nonpayment thereot shall, at the oprion of the beneliciary.
render all sums secured by this trust deed immediately due and payable and
constitute a breach of this trust deed.

- To pay all costs, fees and expenses of this trust including (he cose
ol title search as well as the cther costs and sxpenses of the frustee incirred
in connection with or in enforcing this obligation and trustee's and atforney’s
fees actually incurred.

. To appear in and defend any action
alfect the security rights or powcrs of beneliciary or trustee; and in any suit,
action or proceeding in which the beneficiary or trustee may appear, including
any suit for the loreclosure of this deed, to pay all costs and expenses, in-
cluding evidence of title and the beneficiary’s or trustee's attorney’s fees: the
amount of attorney’s feres mentioned in this paragraph 7 in all cases shal’ be
tixed by the trial ‘court and in the event of an appeal from any judgment or
decree of the trial court, &rantor further agrees to pay such sum as the ap-
pellate court shall adjudge reasonable as the beneticiary's or trustee's atior-
ney’s fees on such appeal.

It is mutually agreed thai:

&. In the event that any partion or all of said property shall be taken
under the right of eminent in or cond tion, benchiciary shall have the
right, il it so elects, 1o require that all or any portion of the muniex pavable
as compensation for such taking, which are in excess of the amount requited
to pay all reasonable costs, expenses and a1orney’s fees necessarily paid or
incurred by grantor in such proceedings, shall be paid to beneficiary and
applied by it first upon any reasonable costs and expenses and attorney’s fees,
both in the trial and appellate courts, necessarily paid or incurred by bene
liciary in such proceedings, and the balance apphed upon the indebtedness
secured hereby,; and grantor agrees, at its own expense, to take such actions
and execute such instruments as shall be necessary in obtaining such com-
pensation, promptly upon beneficiary’s request.

9. At any time and Lrom time to time upon writfen request ot bene.
ficiary, payment of its lees and preseitation of thiv deed and the mote for
endorsement (in case af huill reconveyances, loc cancellation). without atfecting
the liatility of any peeson for the payment of the irclebitedness, trusfee My
(a) consent to the making of any map or plat of said propesty; (b) Join in

Or proceeding purporting to

this instrument, irrespective of the maturity

dates expressed therein, or

franting any casement o1 Creating any re:trtion therean: £¢i oin in am
subordination or other agreement alfecting this deed or the lien or charze
thereot; 1dj reconvey, without warranty, @l or ary part of the property. The
frantee in any reconveyance may be described as the “person Gr gersons
legally enh:lled thereto,” and the recitals there'n of any matters or facts shall
be conclusive proot of the teuthiuiness thereof. Trustee's fees for any of rhe
services mentioned in this paragraph shall be nos less than §5

. 10. Upon any defzult by grantor hereunder, beneficiary may at any
tiune without notice, either in person, by agent or by a receiver o be age
pointed by a court., and withour regard to rhe adequacy of any securay for
the indelitedness herrby secured, enter upon and take possession of said prop.
€1ty or any part thereol, in its own nagie sue or atherwise collect the rents,
issues and prolits, including those past du= and unpaed, and applv the sarme
less costs and crpenses of dperation and collection, inchading reawinighis aflir.
ney's fees upon any indebredness secured kereby o and in such order as beree
ticiary may determine.

Z1. The entsring wpon and taling posession of said property. the
collection of such rents, ismues and prolits or ke procesds af Nre osrd o0 her
insurance policies or COMpen<ation or awards tor any fakmd ar damage of the
property, and the application or release theresf ay storesard. thall nal cure or
waive any detault or notice of default kereunder or in slidare any act dune
pursuanr fo such notice.

12. Upon default by grantor in paymunt of any indebtedness secured
hereby or in his performance of any agreement hereunder, time being of the
essence with respect to such payment and‘or performance, the beneficiary may
declare all sums secured bkereby immediately due and payable. In such an
event the beneficiary at his election May proceed 1> foreclose this trust deed
in equity as a mortgage or direct the trustre 1o forecloss this trust deed by
advertisement and sale, or may direct the trustee 10 pursue any other right or
remedy, either at law or in equity, which the Leneticiary mey have. In the event
the beneliciary elects to foreclose by advertisement and sa.r, the beneliciary or
the trustee shall execute and cause to be recorded kis written notice of defauit
and his election 15 sell the said described real property 1o satisfy the obligation
secured hereby whereupon the frustee shall fix the time ard place of sale, give
notice thereof as then required by law and procesd to foreciose this trust deed
in the manner provided in ORS 86.735 1o 56.7%85, .

13. Alter the trustee has commenced foreciosure by advertisernent and
sale. and at any time prior to 5 days before the date e trustee conducts the
sale, the grantor or any other person so prividrged by ORS 86 7535, may cure
the default or defaults. 1§ the default consists of a failure 1o pay. when due,
sums secured by the rrust be cured by paving the
7 an such porzion as would

Ary other default that is capable of
tendering the petformance required under tie
oblidation or trust deed. Ir am case. in addition to curing the delault or
defaults, the gerson etiecting the cure shal! puv 2o the Peneliciary &l costs
and expenses actually incurred in entorcingd the obligation of the trust deed
fogetder with frustee’'s ard aftarney’s fees 10t excentding the srounts pruvaded
by law,

YN He Othrrmise, the sale whatt be bheid o the date and at the time ard
sale wr the Limie o whch sand sale iy
be postponed as provided by law . The trustee nway aell nand propeety either
in one parce! or in separate parcels and shall sel] the parcel or parcels at
auction 10 the Righest bidder for cash, pavalile a1 the faue of sale. Trustee
shall deliver 1o the purckaser its deed in torm as required by law conveying
the property so sold, but withous ANy COvenan! or warranty, CIPILSS OF um-
plied. The recitals in the deed of any matters of tact skall be conclusive proot
of the fruthfulness thereot. Any person, excluding the frusree, but including
the grantor and beneficiary, may purchase a* the sale.

- When trustee sells pursuant to the powers oravided herein, frustee
shall apply the proceeds of sale TO pavment of ‘1 the eupenses of sale, in-
cluding the compensation of the Trustee and & rearomadle charde by frusiee's
astorney, 1 2) o the obligathon secured by rhe deed {35 to 8l persons
havind recorded liens subsequent 10 the rerest the frusfee in the truer
deed av their interests may Appear i the wrder od thesr priocidy amd e the
rucplus, i any, 1o the grantor or o hes MREESMY I anterest enlitiod o sk
surpdus.

18 Benetfwiary eoay

place designated in the notice !

droen fimie to tisne ADPRILT A StEC et (0F aLaeCry
SOrs {a any frustee named hrrein or 1o ary SUCCENwS Priuter arnpinied here-
under. Ugpon such 2pprnimen:, and without conveyance 1o the MECTP R
trustee. the larzer shall be vested wi alf title. powers and duties conterred
upon any frustee herein narmed or appointed hereumisr. Each such anpointment
and substitution shall be made by written instrumens executed by beneliciar .,
which. wken recorded in the AOrtiage cernds of the county ur counties in
which the property i situated. shall be condusive peeol of puoper appointment
of the sucressor trustee.

7. Trurtee acvepts this frust when fhos Jeed, duly esecut < prul
ackewrwledied is inade a pafle crcond we gaianded 2 Jaw . Teuster ot
obtidared 1o metifs Ay party hereto of pemding sale srnter any wther deed of
trust or of any acton or PrCerding an whah grantor, beswficiary wr truitee
shall be a parly unless sich action or proveedig iy brought by frustee,

o

NOTE: The Trust Deed Act provides that the teustes hereunder

o¢ sevings and loan association cuthorzed fo do business under the lows of Dregon or
branches, the United Stawes or SNy ogenly therect,

Property of this siare, its subsidiaries, a inictes, agenrs or

must be either on oraney, who

it an grtae mecher o
the United States, o svin ryure.
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The grantor covenants and agress to and with the beneficiary and those claiming under him, that he is law-
fully seized in fee simple of said described real properiy and has a valid, unencumbered title thereto cjce o

and that he will warrant and forever. defend the same against all persons whomsoever.

The grantor warrants that the proceeds of the loan represented by the above described note and this trust deed are:
(a)* primarily for grantor's personal, family or household purposes (see Important Notice below),
(b) for an organization, or (even if grantor is a natural person) are for business or commercial purposes.

This deed applies to, inures to the benefit of and binds all parties hereto, their heirs, legatees, devisees. adainistrators, executors,
personal representatives, successors and assigns. The term beneliciary shall mean the holder and owner, including pledgee, of the contract
secured hereby, whether or not named as a beneficiary herein. In construing this deed and whenever the context so requires. the masculine
gender includes the teminine and the neuter, and the singular number includes the plural.

IN WITNESS WHEREOF, said grantor has hereunto set his hand the day and year first above written.

* IMPORTANT NOTICE: Delete, by lining out, whichever warranty {a} or (b) is #%‘f,’t/ e "z ’{/J\—z‘__
ici TH E.

not applicable; if warranty (o) is applicable and the benef; y is a craditer
as such word is defined in the Truth-in-Lending Act and Regulation Z, the
beneficiary MUST comply with the Act and Regulati by king required
disclosures; for this purpose use Stevens-Ness Form No. 1319, or eguivalent.
If compliance with the Act is not required, disregard this notice.

7

STATE OF OREGON, County of i tusccadth. ..

This instrument was acknowledged before me on ..
by.KENNETH . WELKER and T. A. WELKER

This instrument was acknowledged before me on

OFFICIAL SEAL

.G. DeARIMOND 2 4
&&RP&BSC-OREGGN Nctary Public for Oregon
COMMISSION NO. 009711 My commission expires . ¥ 2- 2= 83

MY COMNISSION EXPIRES SEPT. 27, 1035

A A e s SR NINININDNININSNINNS

REQUEST FOR FULL RECONVEYANCE

Te be used enly when shligctions have been paid.
cveeaeey Trustee

The undersigned is the legal owner and holder of all indebtedness secured by the foregoing trust deed. All sums secured by said
trust deed have been fully paid and satistied. You hereby are directed, on payment to you of any sums owing to you under the terms of
said trust deed or pursuant to statute, to cancel all evidences of indebtedness sscured by said trust deed (whick are delivered to you
herewith together with said trust deed) and to reconvey, without warranty, to the parties designated by the terms of said trust deed the

estate now held by you under the same. Mail reconveyance and documents to L . L .

DATED: .. .. ... i A9

will be mods.

TRUST DEED T TATE OF OREGON, | }ss

(FORM - No. 881}
STEVENS-NESS LAW PUB. CO.. SORTLAND. ORK.

KENNETH E. WELKER and TAMMY A.

_ P | SPACE RESERVED
TOM W. DAIN and DARLENE K. DAIN FOR
P.OBOX 148 : : RECORDER'S USE ment/microfilm/rece,
CRESCENT LAKE, OR 97425 : Record of Mortgages
; - ’ Witness my hand\and seal of
County affixed.

Beneficiary

o SCAFTER RECORDING RETURN TO

MOUNTATN TITLE COMPANY .
OF KLAMATH COUNTY N

~
Deputy
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EXHIBIT “A"

This Trust Deed is an All Inclusive Trust Deed and is second and subordinate to
the Trust Deed now of record which was recorded on 10/02/91, in Volume MS1,
Page 20062, Microfilm Records of Klamath County, Oregon, in favor of MARVIN L.
SWAGGART & BARBARA A. SWAGGART, as Beneficiary, which secures the payment of a
Note therein mentioned.

The Beneficiary, named herein, agrees to pay, when due, all payments due upon
the said Promissory Note recorded in favor of MARVIN L. SWAGGART & BARBARA A.
SWAGGART, and will save the Grantors herein harmless therefrom.

Should the said Beneficiary herein default in making any payments due upon said
prior Note and Trust Deed, Grantor herein may make said delinquent payments and
any sums so paid by the Grantor herein shall then be credited upon the sums
next to become due upon the Note secured hy this Trust Deed.

STATE OF OREGON: COUNTY OF KLAMATH: = ss.

of

Filed for record at'request of ___________ Mountain Title Co. the 21st day

Nov, AD,19 91 at__11:54 o'clock A M., and duly recorded in Vol. _M21
of Mortgages on Page 24441 .

Evelyn Biehn - County Clerk

FEE $18.00 By 2islems SV s bomhns s




